
RULES OF PROCEDURE 
FOR THE CONDUCT OF THE ENVIRONMENTAL IMPACT ASSESSMENT OF THE 

MACKENZIE GAS PROJECT BY A JOINT REVIEW PANEL 
 
 

INTRODUCTION AND INTERPRETATION 
 
These are the Rules of Procedure (the “Rules”) for the environmental impact review 
proceeding of the Joint Review Panel established pursuant to an Agreement among the 
Mackenzie Valley Environmental Impact Review Board, the Minister of the Environment 
and the Inuvialuit as represented by the Inuvialuit Game Council. 
 
These Rules will be used to ensure that the Joint Review Panel's environmental impact 
review will fulfill the spirit and principles of part 5 of the Mackenzie Valley Resource 
Management Act (MVRMA), the Canadian Environmental Assessment Act (CEAA) and 
the Inuvialuit Final Agreement (IFA). 
 
These Rules shall be interpreted in a manner consistent with the MVRMA, the CEAA 
and the IFA. 
 
 
PART 1: GENERAL RULES FOR JOINT REVIEW PANEL PROCEEDING 
 

This part applies to all proceedings of the Joint Review Panel. 
 
 
Definitions 
 
“Agreement” means the Agreement establishing the Joint Review Panel signed by the 

Mackenzie Valley Environmental Impact Review Board, the Minister of the 
Environment and the Inuvialuit as represented by the Inuvialuit Game Council. 

 
"clarification" means the process by which the Joint Review Panel requests an 

explanation of any document or information on the public registry without seeking 
new evidence or information. 

 
"direction on procedure" means a direction issued by the Joint Review Panel at any time 

to clarify or supplement these Rules; 
 
"EIS Terms of Reference" means the Environmental Impact Statement (EIS) Terms of 

Reference referred to in the Agreement; 
 
"environmental impact review" means the examination of the Project referred to in the 

Agreement and includes submission of the joint review panel report in accord with 
the Agreement. 
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"Environmental Impact Statement" means the Environmental Impact Statement referred 
to in the Agreement. 

 
"hearing" means that phase of the environmental impact review where the Joint Review 

Panel receives information or evidence orally from the parties and the members of 
the public. 

 
"Information Request" means written questions exchanged in the course of the 

environmental impact review under Rules 27 to 30.  
 
"intervener" means any person or body having an interest in the outcome of the 

environmental impact review that has formally requested and been granted 
permission by the Joint Review Panel to participate in the environmental impact 
review; 

 
"Joint Review Panel" means the panel appointed pursuant to the Agreement; 
 
"member of the public" means a person other than an intervener who is allowed to 

participate in an environmental impact review hearing; 
 
"party" means the proponent, an intervener participating in the environmental impact 

review proceeding, or any one of them; 
 
"proceeding" refers to the environmental impact review, or any part thereof; 
 
“Project” means the Mackenzie Gas Project as defined in the Agreement; 
 
"Proponent" includes, in respect of the Project or any part of it, Imperial Oil Resources 

Ventures Limited, the Aboriginal Pipeline Group, ConocoPhillips Canada (North) 
Limited, ExxonMobil Canada Properties, Shell Canada Limited and any other entity 
proposing to carry out a portion of the Project; 

 
"public notice" means an announcement made through newspaper, radio, community 

poster or other public means deemed appropriate by the Joint Review Panel; and 
 
"specialist advisor" means any advisor or expert engaged at the request of the Joint 

Review Panel to assist the Joint Review Panel to properly conduct the environmental 
impact review. 

 

Notice and participation in proceeding 
1. The Joint Review Panel shall publish a public notice of the environmental impact 

review.  The notice will include a brief description of the project and will identify 
the point of contact within the Panel Secretariat for the proceeding.   

 
2. Subsequent to publishing a notice of the proceeding, the Joint Review Panel will 
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notify the public of opportunities to participate in the proceeding. This may include 
but is not limited to dates for filing a notice of intention to intervene, dates for the 
submission of documents and dates for the filing and disclosure of information. 

 
3. Subject to Rule 24, any party or member of the public may provide written 

information or comments to the Joint Review Panel at any time prior to the close 
of hearings.  Parties to the proceeding shall be given the opportunity to respond 
to such information or comments before the conclusion of the hearings phase. 

 
4. Any party may participate in the proceeding on its own behalf and is encouraged 

to do so.  Parties represented by an agent or counsel shall notify the Panel 
Manager of the identity of their representative.  If a change in representation 
takes place, the Panel Manager shall be informed as soon as practicable. 

 

Interveners 
5. A notice of intention to intervene in the proceeding shall be filed with the Joint 

Review Panel in the approved form and within the time specified in the notice 
published under Rule 2 or other public notice related to the hearings.  The notice 
of intention to intervene shall be in writing and shall clearly state the reason for 
the proposed intervention, the role that the intervener proposes to play and 
outline any information that the intervener may provide during the proceeding. 

 
6. Before granting permission to any person or body to participate in the 

environmental impact review as an intervener, the Joint Review Panel may 
request additional information or clarification from the person or body seeking 
intervener status and may direct those with similar interests to present a joint 
intervention. 

 

Conduct of Joint Review Panel Proceeding 
7. In appropriate circumstances, the Joint Review Panel may, subject to the 

provisions of the Agreement, dispense with, vary or supplement these Rules. 
 

8. In particular, the Joint Review Panel, subject to the provisions of the Agreement 
and subject to any conditions it may impose, may, on its own motion or at the 
request of any party, lengthen or shorten the time for any action to be taken in the 
environmental impact review. 

 
9. The Joint Review Panel may at any time issue a direction on procedures for the 

environmental impact review. 
 

10. Where reference is made in these Rules or in any direction on procedure to a number of 
days, it shall mean calendar days.  Where a time fixed falls on a holiday or a Saturday or 
a Sunday, the time fixed shall extend to the next working day. 

 
11. Where any issue arises during the course of the proceeding, the Joint Review 
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Panel may take any action necessary consistent with these Rules, or permitted by 
law, in order to enable it to fairly and effectively decide on the issue. 

 
12. Where there is a conflict between these Rules and any direction on procedure 

issued by the Joint Review Panel, the direction on procedure prevails.  
 

13. All Motions, filing of information and contact in relation to a proceeding shall be 
made through the Panel Manager of the Joint Review Panel. 

 
14. The Joint Review Panel may require additional information from any party at any 

time during the proceeding. 
 

15. Any report received from a specialist advisor engaged at the request of the Joint 
Review Panel to provide advice, information and analysis relevant to the issues 
raised in the proceeding shall be disclosed to all parties when it is received. The 
specialist advisor may be questioned by any party to the proceeding. 

 
16. Any party or member of the public has the responsibility of introducing information 

or evidence to support their position.  Any party or member of the public seeking 
to convince the Joint Review Panel of any point or position advanced during the 
proceeding bears the burden of proof in so doing.  

 
17. Copies of written submissions shall be made available to all parties by the Joint 

Review Panel and the parties to the proceeding will be given an opportunity to 
respond to the submissions and presentations. 

 

The Public Registry  
18. The records produced, collected, or submitted with respect to the environmental 

impact review of the Project will be placed in the public registry established and 
maintained in accordance with the Agreement  

 
19. All the evidence or information received by the Joint Review Panel in accordance 

with these Rules and with any direction on procedure issued by the Joint Review 
Panel will be made public, except if otherwise decided by the Joint Review Panel 
prior to its receipt.  

 

Admissibility of Evidence/ Information and Disclosure 
20. In conducting its proceedings, the Joint Review Panel may accept information 

that would not normally be admissible under the strict rules of evidence. 
 

21. To the extent possible, the Joint Review Panel will emphasize flexibility and 
informality in its proceeding. 

 
22. The Joint Review Panel will encourage submission of  traditional knowledge 
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including oral history in its proceedings, and will fully consider any such 
information provided in accordance with these Rules. 

 
23. The Joint Review Panel may make appropriate arrangements to obtain 

information from or hear the testimony of an elder or the holder of traditional 
knowledge at any time prior to the close of hearings. 

 

The Exchange of Evidence or Information in a Proceeding  
24. All parties must disclose any evidence or information to be relied on during the 

proceeding prior to the hearings.  Such disclosure must take place in accordance 
with the timetable included in any direction on procedure issued by the Joint 
Review Panel. 

 
25. Failure to disclose evidence or information as required by any direction on 

procedure issued by the Joint Review Panel and these Rules may result in the 
Joint Review Panel ruling that the evidence or information is inadmissible in the 
proceeding. 

 
26. The Joint Review Panel may order an exchange of information among the parties 

in order to ensure that the proceedings are focused, efficient and fair. 
 

Information Requests  
27. The Joint Review Panel may request information from any party at any time 

during the proceeding by way of a written Information Request. 
 

28. The Joint Review Panel may, following a determination that the Environmental 
Impact Statement prepared by the proponent contains sufficient information to 
proceed to technical analysis, authorize the exchange of information between 
parties by way of Information Requests.  

 
29. All Information Requests by parties and responses thereto will be submitted to 

and managed by the Joint Review Panel in accordance with directions from the 
Joint Review Panel.  Information Requests received by the Joint Review Panel 
will be transmitted to the party from whom information is being requested and 
copies will be placed on the public registry and provided to all parties.  The 
information resulting from such a request shall be provided to the Joint Review 
Panel and the questioner and shall be placed on the public registry. 

 
30. Any dispute over the need for or the relevance of an Information Request shall be 

resolved by the Joint Review Panel. 
 

Copies of Evidence and Service 
31. Anyone wishing to file evidence or information with the Joint Review Panel during 
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the proceeding shall provide the number of copies required by the Joint Review 
Panel. 

 
32. The provision of information to the parties to the proceeding shall be effective, if 

done by way of personal delivery, mail, electronic transmission or by any other 
method directed by the Joint Review Panel. 

 
33. Proof of delivery of the information, if required, may be provided by affidavit, by a 

document showing electronic transmission and receipt by another party, or by any 
other reasonable means filed with the Panel Manager. 

 

Motions for Rulings by the Joint Review Panel 
34. Any issue that arises in the course of the proceeding that requires a decision from 

the Joint Review Panel shall be brought to the Joint Review Panel's attention by 
way of a written Motion. The Motion shall include a clear, concise statement of 
the relevant facts, an indication of the decision being sought from the Joint 
Review Panel and the reasons why the decision should be made. All Motions 
shall be filed with the Panel Manager. 

 
35. Notwithstanding Rules 13 and 34, the Joint Review Panel may agree to accept a 

motion made orally in the course of hearings.  
 
Motions made prior to commencement of the Hearings for Rulings by the Joint 
Review Panel 

36. The Panel Manager shall ensure that a copy of the Motion is provided to the 
parties no later than five (5) days before the Joint Review Panel plans to consider 
the Motion in order to allow the parties to respond. 

 
37.  A party wishing to respond to a Motion shall provide a written response and 

supporting documents to the Panel Manager no later than two (2) days before the 
Motion is scheduled to be heard by the Joint Review Panel.  The Panel Manager 
shall ensure that all parties are provided with any responses filed with the Joint 
Review Panel at least one (1) business day before the Joint Review Panel 
considers the Motion. 

 
38. The Joint Review Panel may, in its discretion, vary any time period prescribed for 

the filing and hearing of a Motion or a response and set the procedures by which 
it will hear and make a determination on a Motion. 

 
Motions made During a Hearing for Rulings by the Joint Review Panel 

39. Motions made by a party during a hearing will be dealt with in a timely way by the 
Joint Review Panel. 

 
Failure to comply with the Rules 

40. Where a party has not complied with these Rules or a direction on procedure 
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issued by the Joint Review Panel, the Joint Review Panel may: 
(a) adjourn or stay the proceeding until satisfied that its Rules or directions on 

procedure have been complied with; or 
(b) take such other steps as it considers just and reasonable, including 

withdrawing the status of the party in the proceeding. 
 

PART 2: HEARINGS 
 

This part provides additional detail on the environmental impact review 
hearings process 

 

Hearings General 
41.  The Joint Review Panel may hold hearings designed to enable parties, 

interveners and members of the public to provide information and their views on 
the Project.  Hearings may take the form of General hearings, Technical hearings 
and Community hearings. 

 
42. The Joint Review Panel may issue directions on procedure consistent with these 

Rules and the Agreement to ensure the efficient conduct of a hearing. 
 
Pre-hearing Conferences 

43. The Joint Review Panel may, consistent with these Rules, call a pre-hearing 
conference among the parties to: 

(a) finalize the issues to be discussed at the hearing;  
(b) request clarification of the information to be presented at the hearing; 
(c) set a timetable for the exchange of information and for preparations for the 

hearing; 
(d) adopt procedures to be used at the hearing; and  
(e) consider any matter that may aid in the simplification and disposition of the 

hearing. 
 

Scheduling of Hearings 
44. The Joint Review Panel will schedule hearings by means of a public notice given 

in accordance with the Agreement.  
 

45. Subject to the provisions of the Agreement, the Joint Review Panel reserves the 
right to cancel or change the date of a hearing at any time. 

 

Hearing Notice 
46. The Joint Review Panel shall, at least 45 days in advance of a hearing, ensure that 

public notice of the date of that hearing is given to the parties and to the public. 
47. The notice of hearing shall include the following information: 

(a) the date, time and place of the hearing; 
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(b) the matters to be considered at the hearing; 
(c) the right of persons or bodies to intervene;  
(d) the date by which information to be considered in the hearing must be 

filed; and 
(e) any other information relevant to the conduct of the hearing.  

 
48. Notice of any preliminary or legal issue to be raised in a hearing shall be filed with 

the Joint Review Panel at least 25 days before the scheduled hearing date.  The 
Joint Review Panel shall ensure that all parties are notified of the issue. 

 

Participation in General and Technical Hearings 
49. An intervener shall file notice with the Panel Manager of its intention to participate 

in a general or technical hearing no later than 30 days prior to the hearing. 
 

50. The Joint Review Panel shall maintain a list of interveners registered for a general 
or technical hearing. 

 
51. Any person or body who does not wish to intervene in a general or technical 

hearing but who wishes to make his or her views known to the Joint Review 
Panel may 

(a) provide his or her views, in writing, to the Joint Review Panel in 
advance of the hearing; or  

(b) register with the Panel Manager to make an oral presentation during that 
portion of the hearing that has been set aside by the Joint Review Panel to 
hear the views of the public. 

 

Participation in a Community Hearing 
52. For the purpose of maintaining the record at a community hearing, the Panel will 

require any person or organization wishing to make a presentation to identify 
themselves before they give their oral presentation or written submission. 

 

Conduct of a Hearing 
53. The Chairperson of the Joint Review Panel shall preside at the hearings. 

 
54. Hearings shall be conducted in an informal, but professional manner. 

 
55. Hearings may be conducted with one or several of the parties participating in 

person, by way of video-conference or by telephone conference call. 
 

56. Parties, members of the public and specialist advisors presenting information in hearings 
may be subject to questioning by the parties or members of the Joint Review Panel. 
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