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FOREWARD I 

This  document was prepared  under  contract  from  the  Department of Ind ian  
Affairs  and  Northern  Development. The scope of the  work requested 
c o v e r s   t h e   f a c t o r s  and i s s u e s   t h a t  would limit o r   d e f i n e  DIAlJD’s  
a b i l i t y   t o  manage the  development  and  operation of a p o r t   i n   t h e   n o r t h .  
Inasmuch as th i s   i s sue   has   been   the  subject of considerable   s tudy  over  
t h e  past few yea r s ,  a consc ious   e f fo r t  was made not t o  dupl ica te   such  
work. Both the  funding leve l  and   t he   dead l ines   fo r   t he   p ro j ec t  
precluded  anything more than a br ief   review of such  past  work. 

The purpose of t h i s   r e p o r t  was t o   b r i n g   t o g e t h e r  all t h e  relevant 
f a c t o r s  and c o n s t r a i n t s  - most of which  had  been i d e n t i f i e d   i n   t h e   p a s t  
- and  from them formulate  recommendations on how DIAND might   deal   wi th 
t h e   i s s u e  of port   development  on  the  Beaufort   Shore.   Legislative,  
regula tory   and   po l icy   op t ions   and   cons t ra in ts  were examined along w i t h  
phys ica l  and  evironmental   factors .  From t h i s  a series of c r i t i c a l  
i s s u e s  were i d e n t i f i e d  and  used as t h e   b a s i s   f o r   a s s e s s i n g   t h e   c u r r e n t  
Plonenco/Interlog  development  proposal. The assessnent   concluded  that  
the   p roposa l  as presented was unacceptable   due  to   the area of land and 
lease term requested.  

The ove ra l l   conc lus ions  of th i s   repor t   however ,  do sugges t   t ha t  DIAND 
should   suppor t   p r iva te   sec tor   por t   deve lopment  on the   Beaufo r t   Shore   i n  
King Poin t  area. Several  recommendations are made t o  assist D I A N D  i n  
i t s  t a sk  of de f in ing  i t s  r o l e  and c o n t r o l l i n g   o r  managing the  
development process so as t o   e n s u r e  a l l  l eg i t imate   concerns  and 
i n t e r e s t s  are met. The recornmendations do not a n t i c i p a t e  DIAND being 
d i r e c t l y   i n v o l v e d  in the   p rovis ion   and  management of port f a c i l i t i e s   o r  
i n f r a s t r u c t u r e .  



SECTION 

I 

I1 

111 

IV 

V 

VI 

VI1 

VIII 

IX 

X 

TABLE OF CONTENTS 

PAGE - 
FORWORD 1 ......................................... 
BACKGROUND 1 ...................................... 

POLICY  CONSTRAINTS 13 .............................. 
PHYSICAL AND ENVIRONMENTAL ISSUES 16 ............... 
ISSUES TO BE ADDRESSED BY DIAND 19 ................. 
MANAGEMENT  OPTIONS 2 2  .............................. 
ASSESSMENT METHODOLOGY 2 5  .......................... 
ASSESSMENT OF MONENCO/INTERLOG  PROPOSAL 28 ......... 
RECOMMENDATIONS 32 ................................. 
NEGOTIATION/IMPLEMENTATION STRATEGY 37 ............. 

APPENDIX I: Allocation of Common Use Facility Costs 
APPENDIX 11: Documents Reviewed 



F 

-1- 

I BACKGROUND 

Over  the  last  ten  to  fifteen  years,  studies  and  on-site  data  gathering 
have  confirmed  that  year  round  shipping in the  Canadian  Arctic  is not  
only  feasible,  but may in  fact  become  a  reality.  There  is  some 
agreement  that  initial  hydrocarbon  production  wells  may  have  their 
product  moved  by  ship  until  production  volumes  and  price  are  sufficient 
to  support  pipeline  transmission.  Some  of  the  wells  in  the  Mackenzie 
delta  area  may  have  sufficient  production  volumes  to  justify a small 
diameter  pipeline  from  the  beginning.  Significant  future  shipping 
volumes  are  likely  to  require  deep  draft  (up  to  twenty  meters)  vessels, 
although  medium  draft  (up  to  twelve  meters)  may  be  used  initially or  
€ o r  small  volume  operations.  Depending on the  volume of production, 
the  cost of port  facilities  and  other  factors,  medium  draft  vessels  may 
be  able  to  provide  adequate  levels of service for a relatively  long 
period  of  time. 

Such  vessels  cannot  currently be handled  on a regular basis at  existing 
port  facilities  in  the  western  Arctic.  Tuktoyaktuk  serves  as  the 
primary  operational  port  for  western  Arctic  petroleum  exploration 
activity  and  for  resupply  along  the  western  Arctic  coast. Its  location 
in  the  delta of the  llackenzie  River  severely  limits  its  usefulness  as a 
medium  or  deep  draft  port.  Within the harbour  itself,  depths  range 
from  five  to  twenty-two  meters,  which  with  sufficient  dredging  would 
likely  permit  access  by  medium  and  deep  draft  vessels. A far  more 
serious  limitation  is  the  extensive,  shallow  continental  shelf  beyond 
the delta.  Average  depth  of  water  up to 18 kilometers  offshore  is  only 
six  meters,  making  the  cost of constructing  and  maintaining a dredged 
approach  channel  up  to  twenty  meters  deep  prohibitive.  McKinley  Bay is 
currently  used for support to exploration in the  eastern  half of the 
Beaufort  area,  and  may  be  used  to  support  future  exploration  or 
production  in  that  area. 

A s  early  as 1973, in  response  to  Alaska  offshore  petroleum  development, 
and  later  to  Canadian,  offshore  exploration,  the  Beaufort shore has  been 
examined  by  governments  and  private  corporations  to  identify  potential 
medium  and  deep  draft  port  locations. At least  seven  such  studies  have ' 
been  undertaken  all of which  identify  the  King  Point  area as one, if 
not  the  best,  location.  Herschel  Island,  Stokes  Point  and  McKinley  Bay 
have  been  identified for short  term,  medium  draft  potential,  but, as 
will  be  noted  in  more  detail  later,  none of these  are  appropriate for 
long  term  deep  draft  operations. 

Port  development  discussions for the  western  Beaufort  have  been 
hampered  by  two  factors - a  general  lack of detailed  environmental, 
wildliEe  and  geological  information,  and  a  long-standing  desire  in  some 
quarters  to  see as much of the Yukon  north  coastal  wilderness as 
possible  preserved i n  its  natural  state.  There  has  been  recognition 
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t h a t  some development w i l l  l i k e l y  be requi red  and tha t   to   the   ex ten t :  
poss ib l e ,   t h i s   shou ld  be l i m i t e d   t o  one l o c a t i o n .  King Point  appears 
t o  be genera l ly   accepted  as t h e  most l i k e l y   c a n d i d a t e   f o r   t h i s  
l oca t ion .   F igu re  1 shows t h e   l o c a t i o n  of King  Point on the  Beaufort  
Shore. 

I 

I n  1978, pending  resolut ion of na t ive   l and  claims and the   des igna t ion  
of a s p e c i f i c   p a r k / w i l d l i f e  area, 15,000 square  miles of land was 
withdrawn  temporar i ly   f rom  disposal   under   the  Terr i tor ia l   Lands  Act .  
Subsequently,  a na t iona l   pa rk  was c r e a t e d  west of t h e  Babbage River  and 
t h e  Yukon T e r r i t o r i a l  Government (YTG) e s t ab l i shed   Her sche l   I s l and  as a 
T e r r i t o r i a l   P a r k .   E x c e p t  for shallow/rnedium d r a f t ,  l i n i t e d  scale, and 
temporary  purposes,  Stokes  Point  and  Herschel Island should no longer  
be  considered  for   port   operat ions  and no new s i g n i f i c a n t   p o r t  
development west of t h e  Babbage River w i l l  be permit ted.   This  has 
l e f t  King Poin t  as t h e  most l i k e l y   a l t e r n a t i v e   f o r   l o n g  term, deep 
draf t   por t   development  i n  the  weetern  Beaufort .  

In 1983 Monenco Limi ted   and   In te r log   Consul tan ts   L td .  
(Monenco/Interlog)  proposed  the  development of a s ing le   mu l t i -u se r   po r t  
a t  King  Point ,  and subsequently  updated  and  expanded  the  information  in 
mid-1985. While no final decis ion  has   been  reached  to   date ,  earlier 
p o r t  development  proposals a t  Stokes  Point   and King Poin t  by Gulf 
Canada Resources   Inc.   have  been  re jected,  and a proposal  by Peter 
Kiewit Sons Co. Ltd.  i s  c u r r e n t l y  on  hold.   Recent  reductions in o i l  
pr ices   have made i n d u s t r y   o f f i c i a l s   r e l u c t a n t   t o   p r e d i c t   j u s t  when 
major new exp lo ra t ion  may be  undertaken,  or when the  product ion  phase 
cou ld   beg in   fo r   t hose   f i e lds   w i th   con f i rmed   r e se rves .   Th i s   i n   t u rn ,  
reduces   the   p ressure  on the  Department of Indian  and  Northern  Affairs  
(DIAND)  t o  commit i t s e l f   t o   t he   deve lopmen t s   p roposed   fo r  King  Point. 
Notwithstanding,  Plonenco/Interlog is s t i l l  seeking DIAND approval  of 
t h e i r   p r o p o s a l .  

I n  view of t h e  long s t a n d i n g   i n t e r e s t   i n  a permanent,   deep  water  port  
on the   wes te rn   Beaufor t   shore ,   and   the   l imi ta t ions  imposed on s e v e r a l  
v i a b l e  si tes,  it would seem reasonable  for the   Department   to  choose o r  
des igna te  a s i t e  where  future  medium/deep draf t   por t   development  can 
occur, if needed by the   industry .   This  would permit more d e t a i l e d  
p lanning   for   spec i f ic   deve lopment   op t ions   to   be   under taken   wi th   the  
knowledge and a s s u r a n c e   t h a t   t h e r e  would n o t   l i k e l y  be any unreasonable 
de lays  i n  DIAND approvals  for the   necessary  leases. It seems l i k e l y  
t h a t   t h e r e  w i l l  be a per iod  of several y e a r s   b e f o r e   f i n a l   c o n s t r u c t i o n  
dec i s ions  w i l l  be made - thus   g iv ing  time to   unde r t ake   add i t iona l  
planning and da ta   ga the r ing ,   bo th  by proponents of port  development, 
DIAND and o thers   wi th   an  interest i n  how t he  port w i l l  evolve  and  what 
impact i t  w i l l  have. It is  a l s o   l i k e l y   t h a t  a por t ,   once   e s t ab l i shed ,  
would even tua l ly   p l ay  a r o l e   i n   o t h e r   a c t i v i t i e s   s u c h  as resupply and 
poss ib ly   genera l   purpose   expor t / impor t  of goods through  the  western 
Arctic. 
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The  ability t o  introduce  new  regulations,  modify  existing ones and 
amend or introduce  legislation  does of course  exist.  However,  the 
review  that  follows  concentrates on an  examination of whether,  and 
under what conditions, port development can occur  without  the  need  to 
adjust  the  legislative,  regulatory and policy  frameworks  that exist. 
The examination  indicates  that  port  development on the  Beaufort  can 
take  place  without  the  need f o r  such  amendments,  therefore  none  are 
proposed. The following review  assumes  that DIAND would generally 
prefer  to  retain  control  and  responsibility for development  in  the 
nor th ,  including port development,  providing such control or 
responsibility  is  legitimately  retained. 



I 
II LEGISLATIVE AND REGULATORY ISSUES 4 

There  are  several  statutes  and  regulatory  provisions  that  have an 
impact  on  where  port  development  can  occur  on  the  Western  Beaufort  Sea 
shore and others  which  relate  to  the  planning  and  management of 
projects of this  size. The  following  comments  are  not an exhaustive 
review of all  potential  legislative  and  regulatory  impacts,  rather  they 
are  a  summary  of  those  impacts  which  require  (or  desire)  specific 
conditions  to  be  met. It should be noted  that  there  are  other  general 
requirements  embodied  in  legislation  that  may  have to be  met,  but  which 
are  not  specifically  identified in this  discussion  (for  example, 
provisions  in The Financial  Administration Act). A good general 
discussion of the  Legialation is contained  in  the  "Port  Policy for the 
Canadian  Arctic  Coast"  by Ken Beauchamp. 

The  most  significant  legislative  and  regulatory  obligations  to D I A N D  
are  found in the  Department of Indian Affairs  and  Northern  Development 
Act,  the  Territorial Lands Act, the  Western  Arctic  (Inuvialuit)  Claims 
Settlement  Act  and  the Yukon  Act,  all of which are administered by 
DIAND. The  Public  Lands  Grants  Act,  which can be  used  by DIAND as well 
as most  other  federal  departments  may also be relevant,  depending on 
the  final  management  and  land  disposition  options  chosen. The  Public 
Lands  Grants  Act  is  the  statute  used  by  DIAND  to  authorize  seabed 
leases. 

The  significant  port  related  legislation is contained in the  Canada 
Ports  Corporation  Act,  the  Harbour  Commissions  Act (1964) ,  the P u b l i c  
Harbours  and Port Facilities  Act,  all  administered  by  Transport  Canada, 
and  the  Fishing  and  Recreational  Harbours  Act,  administered  by  the 
Department of Fisheries and Oceans. All of  these  statutes  permit, 
among  other  things,  the  making  of  regulations or by-laws  concerning  the 
development,  operation  and  management of ports  and  concerning  the 
setting  and  collection of fees for the  use of ports or port 
facilities. 

Department of Indian  Affairs and  Northern  Development  Act 

This  statute  creates  DTAND  as  the  agency  having  control,  management  and 
administratton of lands,  water and natural  resources situated in  the 
territories  except  those  belonging  to  the  territorial  governments, 
individuals or other  federal  departments  and  agencies.  The  Canada O i l  
and  Gas  Act  (also  administered  by  the  Minister of Indian  Affairs  and 
Northern  Development)  establishes  Canada's  claim  to, a t  a minimum, 
natural  resources  contained  on  Crown lands covered  by  water  up  to  two 
hundred  nautical miles from  shore.  Canada's  administration  of  the 
offshore  land is not as explicitly  referenced a5 it  is for onshore 
lands,  therefore  the  disposition of waterlots  €or  purposes  other  than 
the  direct  exploitation of natural  resources is undertaken  under 
authority of the Public  Lands  Grants  Act  and  its  accompanying 
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regulations  (primarily  the  Public  Lands  Leasing  and  Licencing I 

Regulations).  Overseeing  the  actual  exploratfon for oil  and  gas  in  the 
Arctic  and  elsewhere  is  the  responsibility of the  Canada  Oil  and  Gas 
Lands  Administration.  This  agency's  mandate  does  not  directly  extend 
to  port  development  and  operation,  although  there  could  be  some 
overlaps  if a port facility was combined  with  one  or  more  production 
wells. 

The  Yukon  Act  and  the  Northwest  Territories  Act 

These  statutes  create the two  Territories and define their roles, 
responsibilities  and  authorities.  Within  the  boundaries of the  two 
territories,  land  management  outside  established  communities is 
generally  the  responsibility of DIAND, particularly  for  land 
development  and  activities  with  potential  environmental  impacts, 
however  the YTG plays a major  and  essential role in  the  planning  and 
development of any  lands  in  the Yukon Territory. 

Recently,  discussions  have  been  initiated  with a view t o  delegate  more 
authority  and  to  transfer  control of certain  activities  from  the 
federal  government.  This has led  the Yukon  Territorial  Government  in 
particular  to  begin  the  process of establishing  or  confirming  its  areas 
of interest. It has  recently  undertaken  the  development of a 
comprehensive  Transportation  Policy for the Yukon,  and  is  in  the 
process of hiring a senior  negotiation  officer  for  the  forthcoming 
discussions. In view of these  facts,  it  will  be  essential to ensure 
that  the  role of the major YTG is recognized in DIAND's proposed 
development  scenario(s)  for  King  Point. 

Territorial  Lands  Act 

This is the key  statute  affecting  the  sale,  lease o r  other  disposition 
of land  within  the  territories. A variety of regulations  have  been 
developed to further clarify the  processes and circumstances  under 
which  land  or  surface  rights  can be acquired  (the  Territorial  Lands 
Regulations),  the  land  management  philosophy  (Territorial  Land Use 
Regulations), or quarrying  (the  Territorial  Quarrying  Regulations). 

Western  Arctic  (Inuvialuit)  Claims  Settlement  Act 

This  statute  authorizes  the  transfer of certain  lands  and  rights to the 
Inuvialuit  in  recognition of their  aboriginal  claims,  creates a new 
national  park on lands  and  offshore  islands  between  the  Babbage  River 
and  the  Alaska  border,  and  establishes  the  requirement  that  development 
proposals  east of the  Babbage  River,  excluding  offshore  waters  must be 
subject  to  environmental  screening  and  review  by  institutions or 
processes  established  under this statute. Where a development  includes 
significant  potential risk to  offshore  harvesting  activities  of  the 
Inuvialuit,  the  environmental  screening  process  can  be  extended to 

I 
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offshore  areas,  but  it  is  limited  in  its  scope  to  the  impact on 
harvesting.  This  general  exclusion of offshore  water  could  in  the t 

extreme,  lead t o  a  situation  in  which a single  development  project  such 
as a port,  with  breakwaters  or  dredged  channels,  would  be  subject  to 
two  potentially  different  environmental  screening  processes - one  under 
this  Act  and  one  resulting from DOE requirements  under  the 
Environmental  Assessment  and  Reviews  Process (EARP). This  situation 
should  be  avoided  if  at all possible.  This  Act  ensures  that  the 
Inuvialuit  will  play a major  role in any  future  development of lands  in 
their  settlement  region. 

Ports  Legislation - General 
The  specific  ports  legislation is generally  restricted  in  its 
application t o  those sites, facilities or properties  under  the  control, 
management  or  administration of the  Minister of Transport  or  the ' 

Minister of Fisheries  and  Oceans.  While  the  latter,  through  the 
Fishing  and  Recreational  Habours  Act  does  administer some "commercial" 
transportation  facilities,  these  are  incidental  to  those  provided  for 
recreational  boaters  and  commercial  fishermen.  This  statute  ha6 no 
realistic  application  to  port  development  at  King  Point. 

Any  development  in  a  navigable  water  that  consists of structures, 
cables  or  other  potential  obstructions to navigation,  must  be  reviewed 
and  approved  by  the  Canadian  Coast  Guard  under  the  Navigable  Waters 
Protection  Act and the,Navigable Waters  Works  Regulations.  These  deal 
with  ensuring  that  navigable  waters are not  obstructed  and if they  are, 
that  such  obstructions  are  properly  marked.  These  requirements  are 
generally  not  difficult t o  meet  and  seldom,  if  ever,  constitute an 
obstacle  to  development.  Similarly  Canada  has  agreed  to  apply  Termpol, 
a review of  port  infrastructure t o  determine  the  potential  pollution 
impacts  or risks resulting  from  the  provision or operation of 
terminals.  This  would be undertaken  regardless of which  development 
scenario or which  department  managed  the  port  development  process. 

The  Canada  Ports  Corporation  Act 

This statute is a  recently  enacted (1982) update of the  National 
Harbours  Act  which  enabled  restructuring of the  National  Harbours 
Board.  Now  known  as  the  Canada  Ports  Corporation, it is a Crown 
Corporation  responsible for the  management  and  development of fifteen 
ports,  most of which  are  Canada's  largest or which  serve as significant 
gateways  for  exports,  imports  or  both.  The  new  Act  permits  the 
creation of subsidiary  Crown  Corporations  at  specific  sites,  provided 
certain  operational  and  financial  criteria  are  met.  The  Local  Port 
Corporations  (LPC's) are then  delegated  a  portion of the  parent 
corporation's  authorities. 
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This  provision  for  creating  LPC's  was  made  to  reflect  an  intent  to  have 
a greater  degree of local input,  authority  and,responsibility  at  those I 

ports  able  to  operate  largely  on  their  own.  The  Act  provides  for  the 
addition  (or  removal) of ports  to  the  list  of  those  subject  to  the Act 
if  in  the  Minister's  view,  the  management of the port would  be 
improved.  Canada  Ports  Corporation  ports  are  generally  required  to  be 
well-established,  financially  viable  and of national  (or  at  least 
regional)  significance.  The  ports  usually  contain a mix of 
privately-owned  and  operated  facilities  and  publicly-owned  and  operated 
facilities. 

Harbour  Commission  Act (1964) 

This  general  statute was passed  into  law  in 1964 to  enable  the  creation 
of Harbour  Commissions  without  the need for an individual  statute  for 
each  port.  The  existing  individually  incorporated Harbour Cornmissions 
were  placed  under th is  Act - only  Toronto and Hamilton  were  permitted 
t o  continue  their  operations  under  their  own  enabling  legislation. 
Subsequent  to 1964, five  additional ports have  become  Harbour 
Commissions  under  the Act (Port  Alberni  and  Nanaimo in B.C.  and Thunder 
Bay, Oshawa  and  Windsor in Ontario).  There  have  been no new 
Commissions  created  since  the  late 1960's. The  Harbour  Commissions 
differ  significantly  from  Canada  Ports  Corporation  ports  in  two  ways - 
first,  they  are  not  Crown  Corporations as defined in the  Financial 
Administration  Act  and  other  legislation  referring  to  Crown 
Corpotations,  and  second,  the  Commissioners  (similar  to  a  Board of 
Directors)  are  either  three or five  with  the  federal  government 
appointing  the  majority.  Unless  the  municipalities  bordering  the 
Commission  cannot agree, the  minority  one  or  two  Cornmissioners  are 
appointed  by  the  municipality(ies).  These  two  factors  provide 
considerably  more  autonomy  to  the  Harbours  Commissions  than t o  Local 
Port  Corporations  and  at  the  same  time  guarantee  significant  local 
input  to  the  development and management  of  the  port.  Employees  are 
hired  by  the  Commission  itself  and  are  not  public  servants  (as  the 
Ports  Canada  employees are). The Harbour  Commissions  Act (1964) 
permits  a  Commission $0 also  administer  non-federal  properties  on 
behalf  of  provincial or municipal  governments  and  to  hold  properties in 
its  own  name. I 

The  statute  was  amended  in a minor  fashion  when  the  Canada  Ports 
Corporation  was  created, t o  include  specific  reference  to  a  national 
ports policy  and  to  specifically  permit  the  Governor-in-Council to 
change  the  type of administration a t  a port or  to  create  a  Harbour 
Commission  at  any  port  "where  there  is  demonstrated  local  interest  in 
the  management  thereof  and  that  are  expected  to  be  financially 
self-suff  icierit . . . 'I. It is  generally  accepted  that  "local  interest" 
consists  of  interest  on  the  part of the (or all)  municipal  governments 
bordering  the proposed Commission. It is  exceedingly  unlikely  that a 
Harbour  Commission  would  be  considered  at a location  without a 
municipal  government,  thus  it would be  inappropriate  for  King  Point. 
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Although  both  the  Harbour Commission Act (1964) and t h e  Canada P o r t s  I 

Corporation Act p rov ide   t ha t  a Harbour  Commission o r   Loca l   Po r t  
Corporation may be c r e a t e d  a t  any por t ,   and   tha t   such  a body w i l l  have 
s i g n i f i c a n t  local inpu t  t o  its management, t h e r e  is a g e n e r a l l y  
accepted l i m i t  t o   t h i s  power. The M i n i s t e r ' s   a u t h o r i t y  t o  create o r  
a l te r  the   admin i s t r a t ion  of a p o r t  is l imi ted   to   those   por t s   over   which  
t h e  Minister h a s   a u t h o r i t y  - t h u s   h i s   a b i l i t y  t o  create a Harbour 
Commission f o r  example, a t  a p o r t  f o r  which the M i n i s t e r  of F i s h e r i e s  
and  Oceans, o r  t h e   M i n i s t e r  of Indian  Affairs  and  Northern  Development,  
has   been  granted  adminis t ra t ion,  management and   cont ro l  would  be 
d i f f i c u l t .  The ques t ion  of h i s   a u t h o r i t y   t o  create such a body a t  a 
p r iva t e   po r t   fo r   wh ich  no f e d e r a l   M i n i s t e r   h a s   r e s p o n s i b i l i t y  is no t  
clear, a l t h o u g h   t h i s  is not  a problem i n   t h e   B e a u f o r t   s i n c e   t h e  
M i n i s t e r  of I n d i a n   A f f a i r s  and  Northern  Development  has  been  explicitly 
d e l e g a t e d   r e s p o n s i b i l i t y  for f e d e r a l   l a n d s   i n   t h e  north. Sec t ion  3.1 
of t he  Act states t h a t  "The Governor-in-Council may, on t h e  
recommendation of t h e   M i n i s t e r ,  by p roc lama t ion   e s t ab l i sh  a Harbour 
Commission fo r   any   ha rbour   o r   po r t  of Canada i f  the  Governor-in-Council 
is  of the   op in ion   tha t   the   es tab l i shment  of a Commission a t  the   harbour  
o r  p o r t  w i l l  enable  improvement of t he   admin i s t r a t ion   t he reo f . "  It  i a  
important t o  no te   t he  use of the   phrase  "for any  harbour or por t  of 
Canada".  The use  of "of Io r a the r   t han   " in"   imp l i e s   t ha t   on ly   t hose  
ha rbour s   o r   po r t s  owned by, or i n  some way belonging t o  Canada w i l l  be 
considered.   Pr ivately-owned  ports   appear   to   be  excluded.  

Public  Harbours  and Port F a c i l i t i e s  Act 

A t  the time of t h e   c r e a t i o n  of t h e  Canada Por t s   Corpora t ion ,   r ev i s ions  
were made to   the   l eg is la t ion   govern ing   the   deve lopment   and   opera t ion  of 
ports   and  harbours  managed d i r e c t l y  by Transport  Canada. Pa r t  XI1 of 
t h e  Canada  Shipping Act, which d e a l t   w i t h   t h e   c r e a t i o n   o f   P u b l i c  
Harbours and author ized   the   Publ ic   Harbour   Regula t ions ,  was 
c o n s o l i d a t e d   i n t o   t h e  Government  Harbours  and Piers Act which was t hen  , 

renamed the Pub l i c   Harbour s   and   Po r t   Fac i l i t i e s  Act. The Publ ic  
Harbours  Regulations  and  the Government  Wharves Regulations were 
author ized   under   the  hew Act and remained  essent ia l ly   unchanged.  The 
Act also incorporated '  the po r t s   po l i cy   s t a t emen t  and t h e   M i n i s t e r ' s  I 

r i g h t   t o  a l t e r  the   adminis t ra t ive   reg ime of  any  port .   Additional 
regulation-making  powers were c rea t ed   a long   w i th   an   au tho r i za t ion   fo r  
the   es tab l i shment  of   enforcement   off icers .   In  a r e l a t e d   a d m i n i s t r a t i v e  
adjustment,  f u l l  program r e s p o n s i b i l i t y  for capital and  maintenance 
funds a t  t h e s e   p o r t s  was moved t o  Transport  from P u b l i c  Works. The 
s t a t u t e   r e t a i n e d  the M i n i s t e r ' s   r e s i d u a l   p o r t   r e s o n s i b i l i t y  - that  is, 
t he   r e spons ib i l i t y   fo r   deve lop ing   and   manag ing   po r t e   o r   po r t   f ac i l i t i e s  
'I.. . o the r   t han   t hose   t ha t  are under   the   cont ro l   and  management of . . ." 
t h e  Canada Por t   Corpora t ion ,  a Harbour  Commission,  another Minister, o r  
n o t   t r a n s f e r r e d   t o  a province   o r  a person. The Act a l so   pe rmi t s   t he  
Governor-in-Council (on t h e  recommendation of t h e   M i n i s t e r )   t o  ' I . . .  



-1 0- 

t e r m i n a t e   t h e   a p p l i c a t i o n  of t h i s  Act t o  any pub l i c   ha rbour ,   i f   t he  1 

Governor-in-Council is of the   op in ion   t ha t  the t e rmina t ion  w i l l  enable  
t h e  improvement of t h e   a d m i n i s t r a t i o n  of t h e   p o r t   o r   f a c i l i t y . "  

The Act specif ical ly   permits   the  Governor- in-Counci l   to   declare  any 
area covered by water ( a n d   w i t h i n   t h e   j u r i s d i c t i o n  of Pa r l i amen t )   t o   be  
a Public   Harbour ,   and  the Minister t o  appoint  a t  Publ ic   Harbours  or 
P u b l i c  Port F a c i l i t i e s ,  a Harbour Master or Wharfinger. The only 
r e s t r i c t i o n  on such  appointments is t h a t  the person must be q u a l i f i e d ,  
i n  the   op in ion  of t h e   M i n i s t e r .   F u r t h e r ,   t h e  Minister may, for such 
pub l i c   ha rbour s   a she   des igna te s ,   e s t ab l i sh   Pub l i c   Harbour   Adv i so ry  
Councils t o  advise   and make recommendat ions   d i rec t ly   to   the   Minis te r   on  
the  development  and  operation of the   publ ic   harbour .   This   p rovis ion  
assumes  the  exis tence of one or more nearby  communities  from  which  the 
members may be drawn. 

The  powers i n  t h e  Act have  been widely misunderstood  and  misinterpreted 
by those   seeking   to   sa lve   opera t iona l   p roblems  ( such  as at 
Tuktoyaktuk)  and  those  seeking  authorit ies  under  which  port   development 
and  operat ion may be c o n t r o l l e d .  The d e c l a r a t i o n  of an area t o  be a 
publ ic   harbour  is a re l a t ive ly   s imp le   exe rc i se ,   a l t hough  i t  has  been 
s e v e r a l  years since any new public  harbours  have  been  declared. 
Transport  Canada  does  not  have  any  approved  policy on t h e   d e c l a r a t i o n  
of publ ic   harbours ,   nor   any   cons is ten t   ra t iana le  for such   ac t ion .  A 
draft Departmental   d iscussion  paper   suggests   three  possible   reasons:  
s a f e t y   ( a s  i n  t h e   c o n t r o l  of s h i p  movement wi th in   the   harbour) ,  
management ( to   permit   appointment  of a Harbour Master), and  revenue. 
Some of t h e  most r ecen t   dec l a ra t ions   ( such  as Nanis ivik,  N.W.T.; and 
Nanticoke,   Ontar io)   appear   to   have been pr imar i ly   mot iva ted  by the 
r evenue   po ten t i a l  from Harbor  Dues. 

The d e c l a r a t i o n  of a p u b l i c   h a r b o u r   i n i t i a l l y   o n l y   d e f i n e s   t h e  
geographic area over  which  the  Public  Harbour  Regulations  can  be 
app l i ed .  The Government  Wharves Regulation8  have not been amended t o  
p e r m i t   t h e i r   a p p l i c a t i o n   w i t h i n  a public   harbour .   The  Publ ic   Harbour  
R e g u l a t i o n s   c u r r e n t l y   ( a n d   t r a d i t i o n a l l y )  only d e a l   w i t h   i s s u e s  on t h e  
s u r f a c e  of t h e  water - no p rope r ty   r i gh t s  or ownership  issues  arise. 
As t he   r egu la t ions   ex i s t ,   t hey   canno t  be used  to  control  development 
wi th in   t he   ha rbour s   o r  t o  limit vesse l   opera t ions   except   to   such  
matters as speed,  manoeuvering  within  channels,  etc. The r ev i sed  Act 
does  permit much more d e t a i l e d   r e g u l a t i o n   m a k i n g ,   b u t   t h e s e   a u t h o r i t i e s  
have   ye t   t o  be exercised.   There is some q u e s t i o n  a8 t o  how e f f e c t i v e  
such   r egu la t ions  would  be i n   c o n t r o l l i n g   p r i v a t e  development on 
p r i v a t e l y   h e l d  or l ea sed   l and   w i th in   t he   ha rbour .  A much more  complex 
q u e s t i o n   r e l a t i n g   t o   t h e   e n f o r c e m e n t  of t h e   r e g u l a t i o n s   e x i s t s .  As 
w r i t t e n ,   t h e  Act can  only be enforced by l o c a l   e n f o r c e m e n t   o f f i c e r s   t o  
whom t h e  Act g r a n t s  powers  exceeding those a v a i l a b l e   t o  most p o l i c e  
agencies .  This prov i s ion  was int roduced t o  t h e   s t a t u t e   d u r i n g  a per iod 
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when  it  was  hoped  that  all  ports  would  be  managed  under  one  authority , 
since  provision  had t o  be  made to permit  port  'police  that  existed  at 
several of the  larger  ports  to  continue.  Until  the  enforcement  officer 
concept  was  introduced,  the  regulations  were  administered  by  Harbour 
Masters,  Wharfingers  and  Departmental  employees.  Since  the  Act  came 
into  effect  in 1982, no permanent  enforcement  officer has been 
appointed  and  Harbour  Masters  and  Wharfingers  simply  collect  revenue, 
advise  users of regulations  and  report  any  contravention  of 
regulations. 

A more  serious  limitation  on  the  use of Public  Harbour  declaration  as a 
management  tool or as a means to control  port  development is that 
Harbor  Masters  and  Wharfingers  are  fees-of-office  appointees.  They  are 
not  employees, or public  servants.  They  are  appointed  personally  by 
the  Minister,  serve  at  his  pleasure,  and  are  legally  accountable  only 
to him - not: to  departmental  officials.  They do not  receive a  salary, 
but  are  instead  permitted  to  retain a small  portion  of  the  fees  they 
collect  in  lieu of remuneration.  They do not  have  the  authority to 
enforce  regulations.  Where  administrative or management  difficulties 
arise  with  port  users,  tenants  or  local  interest  groups, a regional 
Departmental  official i s  required  to  resolve  the  issue.  Fees-of-office 
appointees  generally  have no responsibility for lessees or  for 
administering  leases.  They deal primarily  with  the  transient  users of 
the  port. 

Summary of Legislative,and Regulatory  Issues 

The  rights  and obligations in various  statutes  guarantee  the YTG and 
the  Inuvialuit  significant  input t o  any  planning  and  development 
activity  on  the Yukon Beaufort  shore.  DIAND  must  observe  the  planning 
processes  in  place  for  the  development of territorial  lands; 
particularly those related to land use planning;  specifically,  the 
provisions of the  Territorial  Land  Use  Regulations,  and the agreements 
with  YTG,  and  the  affected  native groups regarding  federal  Northern 
Land Use Policy.  Where  the  necessary  commission,  committees or 
planning  teams  have  not  yet  been  created,  they  should  be,  or  temporary 
arrangements  made  to  ensure  the  intent of the  processes is met. 

In view  of  the  past  practice of the  Department,  waterlot  leases  should 
continue to be  made  under  the Public  Lands  Grants  Act,  and  land  use 
permits  should  continue  to  be  used  where  the  activities  proposed  are 
temporary, or incidental  to  some  other  activity  (such  as  construction 
of a road). 

The  Western  Arctic  (Inuvialuit)  Claims  Settlement  Act  has  constrained 
the  port  development  options  by  recommending  the  reservation of a 
significant  area of land  for  National  and  Territorial  parks,  within 
which  port  development  would  be  prohibited or severely  limited  in 

I 
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in  scope. It has  further  potentially  complicated  the  decision-making 
process  by  requiring  certain  development  proposals  to  be  subject  to 
special  environmental  screening  and  reviews. For consistency,  the 
entire  port  development  process  should  be  treated  as a unit  and  be 
subject  to a single  environmental  screening  process. 

The  ports  legislation  administered by Transport  Canada is potentially 
useful as a t o o l  to  resolve  the  management  issues  surroundig  port 
development at: King Point,  but  there  are  two  criteria  that  must be met, 
either of which is likely  to  be  undesirable  or  unacceptable  to DIAND. 
First, for the  Minister of Transport to properly  apply  certain of the 
port legislation,  the  administration,  management  and  control of the 
federal  property  (waterlota as a  minimum  and  ideally,  the  upland 
required for infrastructure)  should be transferred  to the Minister of 
Transport. It is  likely  that  there  would  be  areas of overlapping 
responsibility  between DIAND and Transport  Canada  under  such a 
transfer,  thus, if possible,  it  should be avoided.  The  (ports 
legislation  administered  by Transport (particularly  the  Public Harbours 
and Port  Facilities  Act)  only  grants  the  Minister  explicit  authority 
over  public  harbours  and  certain  port  facilities, Port facilities  are 
defined  to be 'I... any  wharf,  pier,  breakwater or other  work or 
installation  located in, on or  adjacent  to  navigable  waters,  and 
including  any land to  which  it is attached." This  would  appear to 
exclude  any  properties or facilities away from  the  water or  not 
directly  supporting  the  port  infrastructure.  Therefore, DIAND would 
likely  have to manage  the  remaining  upland  property.  Second,  the 
extent  to  which  Transport  Canada  would  be  able  to  effectlvely  deal  with 
northern  issues,  native  concern8,  the  Western  Arctic  (Inuvialuit) 
Claims  Settlement  Act,  the  past  practices,  policies  and  expectations 
surrounding the development of land  in  the  north  is  not  clear. 

I 
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Policy  constraints are those  aspects of departmental  objectives, 
preferences  or  actions  that  can  affect  a  decision  such  as  the  decision 
t o  permit  or  not  permit  the  Monenco/Interlog  proposal t o  proceed.  They 
may be  based on specific  government  policies or objectives, on a 
Departmental  interpretation of such  statements,  on  specific  (usually 
additional)  policies  or  Objectives  within  a  Department, on 
interpretations  of  legislation, on past  practices  or on political or 
administrative  needs. It should  be  recognized  that  while  most 
Departmental  policy is documented i n  statements  or  even  manuals,  there 
is  a  significant  amount of policy that is not .  The  policy  may  be 
unwritten  because: It: is long established,  well  known  and  accepted;  or 
because  it  represents a subject  in  transition  (often  with a proposed 
policy  or a discussion  paper  outlining  what i s  hoped  to  be  approved  as 
policy);  or  because the issue arises so infrequently  that  every  case  is 
examined  individually,  or  because a declsion  has  been  made  not  to  draw 
attention  to  an  issue by formalizing a policy. 

I 
1 
I 
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Within  any  individual  department,  there is usually no major  confusion 
or difficulty  generated  from  vague  or  unwritten  policies.  The  major 
problem  arises  in  situations  requiring a decision  based on an 
assessment of another  department's  position  on  an  issue  (a  position 
determined  by or affected  by all departmental  policies  and  objectives, 
including  those  that  have  not  been  formalized).  Such  problems arise i n  
situations  where  more  than  one  department  may be involved in a  project 
or  activity  and  where  an  outside  proponent  may  have  to  deal  with  more 
than  one  agency  with  its  project.  The  evaluation of the 
Monenco/Interlog  proposal  and  the  larger  question  of  port  development 
and  management  both  have  such  interdepartmental  considerations. 

For the  purposes of this  analysis, it is accepted that all  departmental 
policies  and  objectives  that  apply,  will  be  met or observed  as 
necessary,  whether  they  are formal or informal. 
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The first  policy  issue  that  must  be  considered is which  federal 
department,  agency  or  other  organization  shrruld  be  responsibile for I 
managing  the  development of northern  ports in general  and  King  Point  in 
particular.  The  result  of  this  assessment  will  determine  which  agency 
should  the  be  accountable for approving or controlling  the  future 
operation  of  the  Eacilities. 

While  there  are  several  federal  departments  with major interests  and 
responsibilies  in  the  north,  the  matter of port  development  and 
operation  could  reasonably  be  assigned to DIANLI or  Transport  Canada. 
Both  have  adequate  legislative  authority,  and  both  have  related 
expertise - DIAND i n  the  needs  and  problems  associated  with  the  north 
in  general and with  conflicts  between  development  needs  and 



prese rva t ion  of the   wi lderness ;   and   Transpor t   (bo th   in   the   Depar tment  
and i t s  agencies)   in   the  development   and  operqt ion of p o r t s ,   p o r t  
f a c i l i t i e s ,  and a i r p o r t s .  

DIAND's i n t e r n a l   p o l i c i e s   t e n d   t o  promote pr iva te   sec tor   deve lopment  
and  operat ion while t h o s e   i n   T r a n s p o r t   g e n e r a l l y  assume s i g n i f i c a n t  
publ ic   sector   development   and  operat ion,   even  though  there  are many 
p r i v a t e   f a c i l i t i e s  a t  Transpor t  Canada po r t s   and   a i rpo r t s .   T ranspor t  
Canada 's   general   react ion Eo p u r e l y   p r i v a t e   f a c i l i t i e s  or ports is t o  
permit them to   deve lop  as they wish, whether  they are s i n g l e   u s e r   ( l i k e  
Nant icoke ,   Ontar io)   o r  serve s e v e r a l  ugers (as i n   P o r t  Cartier, Quebec) 
or are operated by a prov inc ia l   o r   mun ic ipa l  body (such as f e r r i e s  i n  
Newfoundland o r  t h e  port of V a l l e y f i e l d ,  Quebec,  run by a municipal 
co rpora t ion ) .  

The Transpor t  Canada po r t s   l eg i s l a t ion   gene ra l ly   a s sumes   t ha t   t he  
Min i s t e r  of Transpor t   has   the  con t ro l ,  management and   adminis t ra t ion  of 
t he   p rope r ty  (or a t  least the   Federa l  Crown Property)   w2thin a harbour 
o r   po r t ,   even   t hough   t he   s t a tu t e s   pe rmi t   t he   Min i s t e r  t o  alter t h e  
adminis t ra t ive   reg ime a t  a po r t  or t o   d e c l a r e   a n  area t o  be a pub l i c  
harbour.  The po l i cy  implied is t h a t  the a f f e c t e d   f e d e r a l   p r o p e r t i e s  
would l i k e l y  need t o  be t r a n s f e r r e d  from DIAND t o   T r a n s p o r t  before 
Transport would accep t   r e spons ib i l i t y   fo r   deve lop ing  a port .   Without 
s p e c i f i c   p u b l i c   f a c i l i t i e s   ( p r o v i d e d  by Transport) ,   the   Department 's  
approach t o  port   development   would  l ikely  be  that  of a l e s s o r  - l e a s i n g  
the   necessa ry   p rope r t i e s   t o   p r iva t e   deve lope r s  for  their   use .   Al though 
t h e r e  is no Depar tmen ta l   po l i cy   r e l a t ing   t o   t he   p rov i s ion  o r  
development o€ assoc ia t ed   up land   p rope r t i e s ,  Transport t r a d i t i o n a l l y  
e x p e c t s   t h a t   t o  be undertaken by t h e   p r i v a t e   s e c t o r .  A t  most 
Depar tmenta l ly- run   por ta ,   there  i s  very l i t t l e ,  i f  any a s soc ia t ed  
backup  land  and f a c i l i t i e s .  

Three   fu r the r   compl i ca t ing   i s sues  are a f f e c t e d  by u n o f f i c i a l   p o l i c i e s :  
t h e   d e c l a r a t i o n  of areas t o  be Pub l i c   Harbour s ;   t he   c l a s s i f i ca t ion  of 
Arctic Por t s ;  and t h e   t r a n s f e r  of a por t  from one adminis t ra t ive   reg ime 
to   another .   There  is no po l i cy  on t h e   d e c l a r a t i o n  of Publ ic   Harbours ,  
a l though a d i scuss ion  paper on the i s s u e   h a s   b e e n   c i r c u l a t i n g  for two 
or t h ree   yea r s .  Thus' the  Department heis no, c o n s i s t e n t   r a t i o n a l e  for 
d e c i d i n g   t h a t  a s p e c i f i c  area should be a Publ ic   Harbour .   S imi la r ly ,  a 
discussion  paper   proposing an Arctic Por t   C la s s i f i ca t ion   Sys t em  has  
been   c i r cu la t ing   i n   wh ich  sires would "qual i fy"  for c e r t a i n   f a c i l i t i e s ,  
equipment  and s t a f f ,  depending on s u c h   f a c t o r s  as t r a f f i c  levels,  
s e a l i f t   a c t i v i t y ,   p o p u l a t i o n ,  etc. The ra t iona le   behind   permi t t ing   the  
M i n i s t e r   t o  move a p o r t  from Depar tmenta l   adminis t ra t ion ,   Loca l   Por t  
Corporat ion  or   Harbour  Commission s t a t u s  t o  any of t h e   o t h e r s ,  was 
based  on two assumptions. F i r s t ,   t h a t   p o r t s ,  as they  develop  can 
become capable  of suppor t ing   t he i r   ope ra t ions  from revenue,  and  they 
can   "graduate"   to   an   adminis t ra t ive   reg ime  tha t   p rovides  more freedom, 
l o c a l   i n p u t ,  etc. Second,   tha t   the  Minister would make such 
ad jus tments   be tween  por t s   under   h i s   cont ro l  a t  the   r eques t  of t h e   l o c a l  
community. 
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DIAND's past  experience  in  permitting  port  developments  at  Tuktoyaktuk, 
McKinley  Bay  and  Herschel  Island  have  been  reasonably  successful, 
notwithstanding  some  problems  that  arose  concerning  the  day-to-day 
operation of Tuk  harbour  and  the  potential  difficulty  in  accommodating 
new users at McKinley  Bay.  The  experience gained from  these  operations 
and  the  assessment  (and  subsequent  rejection) of other  port  development 
proposals  has  strengthened DIAND's ability t o  consider  and  address 
diverse  and  often  competing  northern  needa.  The  development of a 
Seabed  Leaslng  Policy  has  further  clarified  the  issues DIAND sees as 
important  and  provides an explanation of the  factors  that will be 
considered in granting  seabed  leases for port  development.  The  use of 
the  Seabed  Leasing  Policy,  the  Public  Lands  Grants  Act  and  the  Public 
Lands  Leasing and Licensing  Regulations in conjunction  with  the 
Territorial  Land  Use Regulations and  the  Territorial  Land  Regulations 
may  be  seen  to  be  more  awkward  and  perhaps  less  responsive  to  port 
development  than  the  Transport  Canada  legislation.  However,  the 
combination is more  comprehensive  than  the  ports  legislation  and Is 
consistent  with  the  past  private  development  framework  used  in  the 
north,  for  example, in permitting  development of mines  with "publlc" or 
multi-user  ancillaries  such as roads. 

Although  the  King  Polnt  project is port  development  it is primarily  a 
private  sector  proposal  to  serve  private  sector  users,  therefore, 
internal policles  suggest  that  it  would be better  administered  by DIAND 
- at least  until  such  time  as  federally-funded  public  facilities are 
contemplated, or the  government  decides  to  take  over  day-to-day 
management of the  port. A s  a privately  developed  and  operated 
facility,  the  fundamental  government  role  will  be  that of lessor, 
ensuring  government  Interests,  objectives and priorities  are 
considered.  The  role is not  that of a port  developer/operator. 
Therefore, DIAND is the  proper  lead  department for the  development. 

I 
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IV PHYSICAL AND ENVIRONMENTAL ISSUES 

Although  considerable  work  has  been  undertaken  to  support  preliminary 
site  selection,  there  are  still  some  factors  which  require  additional 
atudy,  such  as  sedimentation  of  dredged  channels,  near  shore  ice 
conditions,  dredgeability of certain  sediments,  stability of submarine 
trench  slopes,  foundation  conditions  (both on and  offshore)  and  the 
impact  of  altering  the  lagoon  either  by  dredging  or  backfilling, for 
example.  All  are  assumed  to  be  resolvable  with  appropriate  engineering 
design. 

The  most  recent  soils  work is contained in the M.J. O'Connor  and 
Associates  study  entitled  Investigation of Subsurface  Conditions  at 
King  Point  Yukon  Territory,  April 1986. The  study  was  undertaken  to 
acquire  sufficient  data  to  evaluate  the  potential  impacts of port 
development  at  King  Point. It examined  the  subsurface  soil  conditions 
both  onshore  and  offshore  in  the  vicinity  of King Point by examining 
previous  soils work and  by  undertaking  additional  samples.  The 
analysis  includes  data  on 43 test  holes  and a brief  review of the six 
port  development  scenarios  proposed  to  date  (Kiewit  Phase I and  Phase 
11, Dome  Short  Term  and Long Term,  and  Monenco/Interlog  Phase 1 and 
Phase 11). The  study  found  that  "the  development  of  the  King  Point 
area as a  multi-user  port  facility  and/or a base  for  quarrying 
operations is considered  to  be  generally  feasible...". This conclusion 
waa  qualified  slightly,  in  that  potential  problems  such  as  those  noted 
above,  relating  to  sedimentation  and  subsurface  geology  were 
identified. As planning for port  development  proceeds  beyond  the 
conceptual  stage,  these  issues will have  to  be  addressed. 

With  potential  development on the  Beaufort  Shore  limited  to  areas  east 
of the  Babbage  River,  the  distance to deep  water  becomes  a major 
constraining  factor  (see  Figure 2) .  The -20 meter  isobath  comes 
closest  to  shore  (approximately 2.4 kilometers)  at  King  Point,  before 
it turns  northward  along  the  edge  of  the  Mackenzie  Trough.  Deep  water 
access  within  three  kllometers of shore is only  possible  to  about  three 
kilometers  west of Sabine  Point.  Although  it is possible  to  dredge 
longer  distances,  or  to  build a causeway,  the  increasingly  acute  angle I 
to  the  shore  combined  with  a  predominantly  west  to  east  longshore 
current  suggest  that  progessively  more  serious  sedimentation  problems 
will  occur  the  further  east  a  port  is  located.  A  significant 
additional  geological  factor is the  unstable  ice-rich  cliffs  between 
Kay  Point  and  King  Point. A port  development  not  only  needs  adequate 
upland, it needs  relatively  stable  upland. It has  been  recommended 
that  major  development  avoid  the  cliff  erosion  areas.  The  sites  where 
the  impact of cliff  erosion is minimal  are  the  Barrier  Beaches at King 
Point  and  the  unnamed  drowned  valley  east of King  Point. A final 
factor  that  should  be  taken i n t o  account  in  locating  a  port I s  the 
distance  from  the  proposed  Kiewit  quarry  site. The King Poin t  to 
Sabine  Point  area is closest. 
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Kilometers 

King Point Bathymetry 

Figure 2. 
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There  have  been  few  serious  or  major environrnental/ecological 
constraints  or  impacts  identified  in  the  environmental  assessments  and 
other  studies  that  have  considered  or  included  King  Point.  There are 
concerns  related  to  long  causeways/breakwaters  and  their  impact  on f i s h  
and  marine  mammal  movement  along  shore,  but  the  data  to  date  suggest 
relatively  minor  disruptions  can  be  expected.  Port,  airport  and  quarry 
development  at  King  Point or in its vicinity  may  have a minor  impact on 
a portion  of  the  Porcupine  caribou  herd  since  some  members of the  herd 
have  been  spotted  nearby  (south of King Point).  This  appears  to  be an 
infrequent  occurrance  affecting a'very small part  of  the  herd. The 
closer  development is kept  to  the  shore,  the  more  likely  the  herd  will 
not  be  affected.  Only  minor  and  infrequent  impact i s  anticipated  on 
other  flora  and  fauna,  with  the  possible  exceptions of bowhead  whales 
and  migratory  birds,  particularly  whistling  swans,  snow  geese  and 
dabbling  ducks.  David  Livingstone  in  "King  Point  and  the  Northeast 
Yukon:  Development  Within  a  Conservation  Frameworkn  (March, 1986) 
concludes  on  page 232, that  with  respect  to  birds  "Distufbance 
associated  with  industrial  development at King  Point - loss or 
degradation of habitat,  direct  mortality,  noise  and  human  activities 
would  be  widespread  and  could  seriously  disrupt  feeding,  nesting, 
rearing  and  staging  activities of moat  species  in  the  area." 
Elsewhere,  (page 81) in discussing  general  environmental  impacts,  he 
states  that  "in  counterbalance,  one  should  remember  that  the King Point 
area  itself  does  not  appear  to  offer  particularly  significant  habitat 
for  most  species",  and  on  page 127 that  "the  application of the 
mitigative  measures  proposed  above  should  limit  impacts  associated  wtih 
a quarry  and  harbour  at King Point  to  acceptable  levels". It is clear 
that  additional  baseline  data  must  be  collected  before  unambiguous 
conclusions  can be  drawn. 

I 

Summary 

The  physical  and  environmental  issues or constraints  associated  with 
development of King  Point  appear  to  be  addressable,  based  on  the 
(limited)  data  currently  available  and  considering  that  development 
plans t o  date have  been  only  conceptual. It is important  to  note  that 
while  the  individual  impacts  on  species, or'from specific  portions of a I 

project  may  not  cause  major  problems,  the  cumulative  effect of all  the 
related  development  may  be  more  serious.  The  bathymetry of the  area 
significantly  reduces  the  desirability of port  development  east of 
Sabine  Point,  which,  when  coneidered  with  the  constraints imposed west 
of Kay  Point  and  between  Kay  Point  and  King  Point, leaves a  length of 
coastline of perhaps 8-10 kilometers  starting  just  west of King  Point 
and  ending  just  west of Sabine  Point as the  only  realistic  option  for 
long  term  deep  water  port  development. The exact  location  and  extent 
of  development  will  not  be  known  until  more  detailed  planning is 
undertaken,  but  King  Point  appears  to  be  the most appropriate  choice. 
In the  interim,  all  opportunities  should  be  taken  to  supplement  current 
data on the  environmental,  climatic  and  physical  regime. 

I Sypher Consultants Inc. 130 Stater Street, telephone 
Management Consultants Suite 615 (613) 563-1602 
in Transportation Ottawa,  Canada. 
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V ISSUES TO BE  ADDRESSED  BY  DIAND 

The  issues DIAND must  address  are  those  over  which It has some measure 
of control or choice.  Those  over  which  it has no  control  must  be 
accepted as constraints.  The  issues t o  be  addressed  are  discussed 
below. 

A .  Should DIAND control  development or should  this  responsibility  be 
transferred (or shared)? 

The  fact  that  the  proposed  port  facility  will  be  in  the Yukon 
Territory  and  will at least  initially,  serve  the  local  (Beaufort 
Sea) needs  as  opposed  to  primarily  importing  or  exporting 
commodities  for  redistribution,  suggests  that  the  port  would  not be 
considered  part of a transportation  network  or system as 
contemplated in Transport  Canada's  objectives.  Its  importance  to 
the  Beaufort Sea  exploration  and  production  operation&  provides a 
solid  argument  for  control  remaining  with DIAND. The  potential for 
further  development onshore as a  result of the  port  operation  also 
suggests  control  should  remain with DIAND for  consistency.  The 
most  likely  government  role - that of lessor,  not  port  operator - 
also  suggests  control  should  remain  with DIAND. DIANU's 
responsibility  recognizes  the  interests,  needs  and  major role of 
the Yukon  Territorial  Government,  the  Inuvialuit  and  the  Council of 
Yukon Indians ( C Y I ) .  Transferring  control of development  to  the 
YTG would  be  technically  feasible,  but  currently  faces two 
potential  problems:  the  YTG  does  not  have  jurisdiction over 
offshore  lands;  and  in  the  longer  term  a  King  Point port would 
likely  become more general - purpose,  serving  regional  needs, 
including  parts  of  the  Northwest  Territories.  Such  facilities 
would  generally  be  controlled  or  managed  federally  as  opposed to 
provincially or territorially. 

B. Should  development  be  focussed  at  King  Point or some other 
location? 

The  elimination of properties  west of tHe  Babbage  River  for  long 
term  development,  combined  with  the  physical  contraints  Imposed  by 
the  bathymetry  east of Sabine  Point  effectively  limits  potential 
development  to a small  area  centred on King  Point. In view of the 
numerous studies  that  have  identified  King  Point as one of the most 
desirable  port  development  locations, DIAND should  officially adopt 
the  position  that  long  term,  deep  draft  port  facilities,  if  needed, 
will  be  developed at King  Point. This will  enable  the  Department 
as well  as  all  concerned t o  concentrate  efforts on the  detailed 
planning  and  data  gathering that will be necessary t o  produce 
specific  plans. 

I Sypher Consultants Inc. 130 Slater Street, telephone 
Management Consultants Suite 615, (613) 563-1602 
in Transportation Ottawa, Canada. 
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C. How should   p roper ty   be   a l loca ted?  

This  is p o t e n t i a l l y   t h e  most d i f f i c u l t   i s s u e   t o   a d d r e s s   s i n c e   t h e  
timing  and the amount of proper ty   to  be made ava i l ab le   can  
d r a m a t i c a l l y   i n f l u e n c e   t h e  scale of port  development  and  the 
a b i l i t y  t o  expand t o  meet fu ture   needs .  The  amount of property  put  
under t h e   c o n t r o l  of a developer will determine  the  degree  to   which 
a monopoly s i t u a t i o n  is created  or   encouraged.  

D. To whom and f o r  how long shou ld   p rope r ty   be   a l loca t ed?  

C l o s e l y   r e l a t e d  t o  C, t h i s   q u e s t i o n   r e q u i r e s   c a r e f u l   c o n s i d e r a t i o n  
t o  ensu re   t ha t   undue   r e s t r i c t ions   (o r   advan tages )  are  no t   c r ea t ed .  
The fundamen ta l   p r inc ip l e   t o  be fol lowed  should  be  that   propert ies  
be l ea sed  as r equ i r ed   fo r   spec i f i c   deve lopmen t ,   w i th  strict 
time frames on t h e  start  and  completion of t h e   f a c i l i t i e s   a n d  
fu r the rmore   t ha t  leases shou ld   be   fo r   t he  minimum f e a s i b l e  term. 
Development  should  follow an approved master p l a n   t o   e n s u r e   o r d e r l y  
development and t o  guarantee   the   input   o f   in te res ted  parties such 
as the  YTG, t h e   I n u v i a l u i t   a n d   t h e  CYI. 

E. How should   cos ts   o f  common-use f a c i l i t i e s   b e   s h a r e d ?  

Such costs   (dredged  channel ,   for   example)   pose no d i f f i c u l t y  so 
long as t h e   p o r t  is being  operated as a m u l t i - u s e r   f a c i l i t y .  The 
c o s t s  w i l l  be i n c o r p o r a t e d   i n   t h e   s e r v i c e   c h a r g e s   e s t a b l i s h e d  by 
t h e   o p e r a t o r .  In  the   event   tha t   another   opera tor   wishes   to  
e s t a b l i s h  i ts  own exclusive-use  facil i ty  (wharf  and  warehouse for 
example), i t  should  be l e f t  t o   t h e  two p a r t i e s   t o   d e t e r m i n e  a f a i r  
and reasonable   shar ing  of common-use f a c i l i t i e s   p r o v i d e d  by the  
i n i t i a l   o p e r a t o r .  Only  where  such  agreement  cannot be reached 
should DIAND p e r m i t   i t s e l f   t o  become involved i n  r e s o l v i n g   t h e  
d i spu te .  DIAND s h o u l d   e s t a b l i s h  a methodology f o r  such   r e so lu t ion  
t h a t  is  c l e a r l y   f a i r ,   b u t  is a t  the same time s u f f i c i e n t l y  
undes i rab le   tha t   reso lu t ion   be tween  the   ind iv idua ls  i s  encouraged. 

F. Shou ld   t he   gove rnmen t   pa r t i c ipa t e   f i nanc ia l ly  i n  t h e   p r o j e c t ?  

The g r e a t e r   t h e   c o n t r i b u t i o n  by o t h e r s   t o   t h e   p r o j e c t ,   e i t h e r  by 
the   p rov i s ion  of some f a c i l i t i e s   o r  by cash ,   the  lower t h e   r i s k  
tha t   t he   deve lope r  must  face. Inasmuch as no  firm  commitments  have 
been rece ived   f rom  the   po ten t ia l   users ,   and   forecas t   pe t ro leum 
product ion i s  be ing   pushed   fu r the r   i n to   t he   fu tu re ,  DIAND should 
minimize i ts  involvement i n  t h e   f i n a n c i n g  of t h e   p r o j e c t .  
Con t r ibu t ions  from t h e  YTG o r  from  other  Departments  such as DRIE, 
w i l l  of course be a func t ion  of t h e i r  mandate  and  objectives.  

! 
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G. Should D I D  p a r t i c i p a t e  i n  the   ongo ing   fu tu re  management of t h e  
port? 

As w i t h   f i n a n c i a l   c o n t r i b u t i o n s ,   t h e   g r e a t e r  D I A N D ' s  r o l e   ( o r   t h e  
r o l e  of o t h e r s )   i n   t h e  management of t h e   p o r t ,   t h e   g r e a t e r  is  t h e  
l ike l ihood  tha t   such   involvement   could  be seen  t o  c o n t r i b u t e  t o  t h e  
f a i l u r e  of the   venture   ( should  i t  fail). This   could  leave  such 
p a r t i c i p a n t s   i n  a p o s t i o n  of l i a b i l i t y   f o r  some of the l o s s e s .  As 
w i t h   t h e   s h a r i n g  of t h e   c o s t  of common f a c i l i t i e s ,  DIAND's 
management  of t he   po r t   shou ld  be seen as a "last r e so r t "   wh ich  
w h i l e   f a i r ,  would  be undes i r ab le   t o   t he   deve lope r .  The developer  
w i l l  then  be  encouraged t o  e n s u r e   t h a t   t h e   i n t e r e s t s  of all p a r t i e s  
i nvo lved   i n  or a f f e c t e d  by the development are c o n s i d e r e d   i n  a f a i r  
and   equi tab le   fash ion .  DIAND may wish t o  e s t a b l i s h  a small 
advisory  committee t o  ensure  that   concerns of i n t e r e s t e d   p a r t i e s  
are voiced  and  resolved. 

H. How s h o u l d   f u t u r e  commitments c r e a t e d  by the  developdent  be 
handled (for example,  maintenance  dredging,  placement of nav iga t ion  
a i d s ,  etc . )?  

It is e s s e n t i a l   t h a t   t h e   i m p l i c a t i o n s  of all a s p e c t s  of t he  
development ,   regardless  of who undertakes them, are f u l l y  
i d e n t i f i e d  and  provided  for.  The planning   s tage   mus t   therefore  
i n c l u d e   t h e   p a r t i c i p a t i o n  of agencies  such as the  Canadian  Coast 
Guard  and t h e  Tranaport Canada A i r p o r t s  and C i v i l  Aviation  Groups 
to   ensure   tha t   the i r   s tandards   and   requi rements  (if any) are met. 
S i m i l a r l y ,  i f  the   des ign  of a breakwater/causeway  includes  openings 
t o   e n a b l e   f i s h  and mammals t o  pass, It may be necessa ry   t o  provide 
for   moni tor ing  of t h e   e f f e c t i v e n e s s  of such a design. As t he   l ead  
Department  responsible  for  land  use  and  development,  DIAND should 
ensure   tha t   such   impl ica t ions  are in fac t   cons idered .  DIAND may 
wish t o  d e s i g n a t e   a n   o f f i c i a l  t o  coord ina te   such   input   and   to  
e n s u r e   t h a t  - al1,government   concerns are addres sed   i n   t he   p l ann ing  
s t a g e s .  

As t h e   b r i e f   d i s c u s s i o n s   i n d i c a t e ,  the i aauea   begin   to   reso lve  
themselves ,   o r  a t  least  sugges t   pos i t i ons   t d  be  taken as the   ques t ions  
are answered  sequental ly .  A number of r e l a t e d   i s s u e s   s u c h  as t h e  
n a t u r e  and  timing of I n u v i a l u i t  o r  T e r r i t o r i a l  Government  Involvement, 
have  not  been  raised as s p e c i f i c   i s s u e s   b e c a u s e   t h e  method  of handling 
them is c l e a r l y   d e f i n e d  in DIAND l e g i s l a t i o n  or po l i cy .  
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V I  MANAGEMENT OPTIONS 

I n   o r d e r   t o   f a i r l y  and e f f e c t i v e l y  assess c u r r e n t  and f u t u r e   p o r t  
deve lopmen t   p roposa l s ,   t he   p r imary   i s sues   and   cons t r a in t s   i den t i f i ed   i n  
s e c t i o n s  I1 t o  V must  be addressed,   and,   there  are a number of ways i n  
which t h i s   c a n  be done. The f i r s t   s t e p   t h a t  must be taken i n  o r d e r   t o  
s impl i fy   the   p roblem is t o  summarize DIAND's ro le   op t ions ,   which  are: 

1. undertake a l l  development i t s e l f ;  

2 .  t r a n s f e r   c o n t r o l  o f  t he   p rope r ty   t o   T ranspor t  Canada  and permit 
that   Department   to   develop  and manage the   po r t ;  

3. share   deve lopment   wi th   the   p r iva te   sec tor ;   and  

4 .  permit   and  encourage  the  pr ivate   sector  t o  undertake a l l  
development  and  subsequent management. 

The first option i s  c lear ly   a l lowable   under   the   Depar tmenta l   mandate  
and l e g i s l a t i v e   a u t h o r i t y .  It  p rov ides   t he   g rea t e s t   deg ree  of c o n t r o l  
to   the  Department   and  enables  DIAND to   ensu re   fu l l   and   comple t e  
c o n s u l t a t i o n   w i t h   t h e   t e r r i t o r i a l   g o v e r n m e n t ,   t h e   I n u v i a l u i t  and o t h e r  
i n t e r e s t   g r o u p s .  It a l s o   p r o v i d e s   t h e  maximum f l e x i b i l i t y   f o r   b o t h  
s h o r t  term and  long term managment of t h e   f a c i l i t i e s   ( t h e y   c o u l d  be 
l e a s e d ,   r u n   d i r e c t l y  by the  Department,  run by advisory  committee, 
etc.) .  This   op t ion  is  a l s o   t h e   s i m p l e s t   t o   a d m i n i s t e r .  On t h e  
nega t ive   s ide ,   t he   gene ra l   po l i cy   ob jec t ives  of t h e  government inc lude  
encourag ing   p r iva t e   s ec to r   ope ra t ions  and  reducing  the  level  of 
government  involvement in   opera t ions   which   could  (or should)  be 
deve loped   in   the   marke t   p lace .  It is  t h e  most  expensive (from a 
Departmental   perspect ive)   opt ion.  It would r equ i r e   ex t ens ive  
nego t i a t ion   and   de t a i l ed   p l ann ing   w i th   po ten t i a l   u se r s  and ope ra to r s  of 
t h e   f a c i l i t i e s .  DIAND's l imi ted   exper ience   in   por t   deve lopment   and  
opera t ion   could   pu t  i t  a t  a d i s t i n c t   d i s a d v a n t a g e   i n  t h i s  process .  
F ina l ly ,   such   d i rec t   ' involvement  would l i k e l y  be seen   t o   ove r l ap   t he  
port  development  and 'management r e s p o n s i b i l i t i e s  of t he   Min i s t e r  of 
T ranspor t   s ince   t he   expend i tu re  of publ ic   funds  would be r e q u i r e d   t o  
p r o v i d e   t h e   i n f r a s t r u c t u r e .  

The second  opt ion  permits   port   development  and management t o  be 
under taken   wi th in  a Department  which has s p e c i f i c   e x p e r t i s e   i n   p o r t  
development   and  operat ion.   The  legis la t ive  and  pol icy  issues   suggest  
t h a t   s u c h   r e s p o n s i b i l i t y  would not   be  acceptable  t o  Transport  Canada 
w i t h o u t   t h e   t r a n s f e r  of a d m i n i s t r a t i o n ,  management  and con t ro l   o f   t he  
w a t e r l o t s  and l i k e l y  some of the   necessary   up land .  The development  and 
management of a n   a i r p o r t  would a l s o   f i t   c l e a r l y   w i t h i n   T r a n s p o r t ' s  
mandate,   al though  the new A i r  Group  component appea r s   t o  now have more 
f l e x i b i l i t y   i n   c a r r y i n g  out i t s  mandate. It would probably  not  be 

! 
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necessary  to  transfer  land  management for the  airport  site  to 
Transport.  While  this is a technically  feasitile  solution,  there  are 
several  negative  impacts.  First,  the  Transport  Marine  Group  generally 
does  not  manage  major  areas of upland  property  associated  with  ports. 
DIAND could  easily be faced  with  managing  all  properties  related to the 
port/airport  developments  such  as roads, quarries  and so on. The 
status of assurances t o  the  Inuvialuit  and  others,  that  currently  exist 
providing for input  to  the  management,  development  or  use of northern 
lands  is  uncertain  under  a  scenario in which  the  management  and  control 
of  land is transferred  to  another  Minister.  Another  Minister  would 
clearly  conduct h i s  responsibilities  within  the  obligations  imposed by 
the  statutes,  but  the  priority  or  depth of understanding  of  some  of  the 
requirements  may  not  be  as  great as with DIAND.  Monitoring DIAND's 
commitment as implemented  by  another  Department  would  be  a  complex  and 
sensitive  matter.  Developers,  users or lessees  could  find  themselves 
dealing  with  two  Departments i n  the  event  they  have a quarry  and  a 
wharf  for  example. It is unlikely  that  Transport  Canada's port and 
airport  development  priorities  would  coincide  with  those' of DIAND or of 
potential  users o f  the  facilities.  Transport's  priority  lies  with 
ensuring  the  development  and  operation of a  network of  ports  and 
airports  to  serve  the  greatest  common  good.  It  generally  has  little 
involvement  with  private  facilities. DIAND's priority  to  ensure 
adequate  and  orderly  development  and  use  of  northern  lands is more 
receptive to the  needs of remote  northern  communities  and  users. 

! 

The  third  option  (sharing  development  with  the  private  sector) is also 
feasible  under  current  legislation  and  policies  and  has  the  advantage 
of recognizing  that  there are common use and  exclusive  use  components 
t o  port  development. DIAND's role could  range from minor  (such as 
additional  studies  on  sedimentation,  dredging,  foundation, and 
environmental  impacts)  to  major  (actually  providing  the  common  use 
infrastructure  such  as  dredged  channels,  turning  basin,  breakwaters, 
roads,  runways, water/sewage/garbage/utilities etc.). Participation of 
this  sort  would  enable DIAND to  control  the  timing,  scale  and  location 
of development  while at the  same  time  encourage  private  development. 
It would also  enable  the  Department  to  ensure a l l  necessary 
consultations  and  studies  were  undertaken  prior  to  development 
proceeding,  since  the  majority  of the Department's  contribution  would 
have to be "up front" or  earlier  than  that of the  private  sector. 
There is considerable risk that  such  up  front  investment  might  not  be 
followed by the  private  sector  investment  as  originally  planned.  This 
option  may  also  be  seen t o  have DIAND in a position  of  operating  under 
Transport's  mandate  in  that  public  funds  would  be  used  to  provide 
certain of the infrastructure. 

The  fourth  option  (total  private  sector  development)  is feasible within 
the  legislative  and  policy  framework  under  which DIANL) operates. It 
has  the  added  advantages  that: DIAND's financial  involvement  (and  risk) 
is  minimized;  that i t  i s  the  most  consistent  with  current  government 
policy and  objectives  relating  to  greater  involvement of the private 

I 
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sec tor ;   and  minimizes p u b l i c   s e c t o r   c o n t r o l  and  "red  tape". The op t ion  

could be s e e n   t o   e x p l o i t   u s e r s .  It does not au tomat i ca l ly   p rov ide   fo r  
i n p u t   o r   a d v i c e  by ueers,  government or  o t h e r   i n t e r e s t e d  par t ies ,  Both 
of these  problems  can be addressed  (for  example,   with  adequate 
s a f e g u a r d s   p r o v i d i n g   f o r   o t h e r   f u t u r e   u s e r s ,  and with an  
adv i so ry /consu l t a t ive   p rocess  managed by DIAND). Simi la r ly   cond i t ions  
of public  access and  government  use of f a c i l i t i e s  would  have to be 
s p e c i f i c a l l y   a d d r e s s e d   o r   n e g o t i a t e d .  

can, if not careful ly   implemented,  create a mohopoly s i tua t ion   wh ich  ! 

I n   s p i t e  of t h e   p o t e n t i a l   d i f f i c u l t i e s   a s s o c i a t e d   w i t h   t h e  fourth 
op t ion ,  it gene ra t e s   t he   f ewes t   d i f f i cu l t i e s   and   p rob lems .  DIAND 
must, however ,   include  appropriate   safeguards and cond i t ions  on t he  
development  and  operation of the port   and i ts  r e l a t e d   f a c i l i t i e s  t o  
e n s u r e   t h a t   t h e   p o t e n t i a l   d i f f l c u l t i e s   c a n   b e   m i n i m i z e d ,  o r  
spec i f i ca l ly   add res sed  i n  t h e  lease(s), 

I 



-25- 

VI1 ASSESSMENT METHODOLOGY 

The discussion of legislative,  regulatory  and  policy  requirements has 
broadly  set  the  stage  upon  which  the  Monenco/Interlog  proposal,  and  its 
ultimate  operations,  must  play. The Kiewit proposal  could  also be 
assessed  against  these  criteria,  but  because  its  status  is  less  certain, 
it will  not  at  this  time  be  assessed.  Since  there  are  no  definable 
phases  or  levels of service,  it  is  really  only  necessary  to  determine 
how  well  the  Monenco/Interlog  proposal  fits  within  the  framework of 
constraints  and  requirements  that  have  been  identified  and  whether or 
not  the  proposal  is  consistent  with  what is required.  Therefore,  it 
will  be  examined  against  five  issues  that are essential to the framework 
of constraints  and  requirements.  These  are: 

1. Type  of  development  proposed 

It is  generally  accepted  that a single  purpose/single  user 
development is less  desirable  than  one  which can meet the needs 
of several  users, or one in which  several  users  can  have  their 
own separate  developments.  Any  proposal  which  requires  the 
creation  of a monoploy,  or an exclusive  long  term  right t o  be 
sole  developer,  is  less  desirable  than  one  in  which  multiple 
developments  can  be  permitted. A proposal  which  provides a 
single  purpose  facility  is  less  desirable  than  one  which 
proposes a comprehensive or multi-purpose  facility.  Finally, 
the  proponent's  understanding of the  complexity  of  such  a 
project can be judged,  to a certain  extent,  by the scope  and 
cost of the  project.  One  which i s  well  thought  out  with 
realistic  provision  for  future  growth  and  expansion  is more 
desirable  than  proposing a single "once  and f o r  all" 
development.  Realistic  costing of the  project,  considering  the 
uncertainty  surrounding  the  geology  of  the  area,  sedimentation 
rates  and  even  the  number of potential  users,  is  difficult,  but 
can  be  judged  in  comparison  to  previous  proposals or current 
projects  elsewhere  in  the  north. 

2 .  Type  and  extent of tenure  required 

The  tenure  requested  is a key issue affecting  any  proposal.  For 
this  review,  the  type of tenure  required,  whether  lease,  licence 
or  permit,  as well  as the  length  of  time  such  tenure is required, 
will  be  considered.  When  reviewing a lease  term, a twenty  year 
lease  with  a  twenty  year  renewal is essentially  the  same as a 
forty  year  commitment. In  general,  shorter  lease  terns  will  be 
more attractive to a lessor  than  longer ones, and  terms  that  can 
be approved  wlthin DIAND's delegated  authority  will  normally  be 
more desirable  to DIAND than  those  requiring  Treasury  Board 
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approval.  This  would  enable DIAND t o  remain i n   c o n t r o l  of t h e  
en t i r e   l ea s ing   p rocess ,   and   shou ld   enab le  faster approva l s   t o   be  
made.  The area of land   des i red  w i l l  a f f e c t  D I A N D ' s  w i l l i n g n e s s  
t o  commit i t  for  development.  A proposal  t o  lease on ly   t ha t  
amount  of land   requi red  for immediate  needs w i l l  be  more 
a t t r a c t i v e   t o   t h e   l e s s o r   t h a n  one r eques t ing   ex tens ive   l and  
u n r e l a t e d  t o  current  needs.   While  both area and term are key 
n e g o t i a b l e s   I n  any proposal ,   the   assessment  of t h e  
MonencoIInterlog  proposal w i l l  be  based on t h e i r   r e q u e s t e d  area 
and term. 

3 .  Timing  and  user commitment 

A d e c i s i o n  t o  permit   specif ic   development  w i l l  be a f f e c t e d  by 
both  the  t iming  proposed and the   ex ten t   to   which   the   p roponent  
(and his po ten t i a l   cus tomers )  are prepared   to  commit themselves 
t o   t h e   p r o j e c t .  They bo th   i nd ica t e   t he   deg ree  of confidence 
each parry h a s   I n   t h e   f e a a i b i l i t y  and f u t u r e   o p e r a t i o n  of t h e  
f a c i l i t y .  A pro jec t   wi th   ev idence  of s t r o n g  commitment by t h e  
proponent (e.g. the   spendlng  of funds   to   p repare  plans and 
s p e c i f i c a t i o n s ,   o r   t h e   a c t i v e   p l a n n i n g  or  marketing of t h e  
proposal, even a t  a conceptua l   s tage) ,  and by t h e   u s e r s  (e.g. a 
le t ter  of i n t e n t   t o   u s e   s u c h   f a c i l i t i e s   o r  a r e q u e s t   f o r  
s e r v i c e s )  w i l l  be  more desirable   than  one  which is being   heavi ly  
promoted by the   p roponents ,   bu t   which   has   re la t ive ly  l i t t l e  
time, money and e f fo r t   i nvo lved .  DIAND should fee l  comfortable 
t h a t  what is being  proposed is both  needed  and  adequate for 
u s e r s  ' purposes. 

4 .  Type  and value of f e d e r a l  (or other   government )   ass i s tance  
r equ i r ed  

Any proposal  which w i l l  be c o n d i t i o n a l  on f e d e r a l  or 
p r o v i n c i a l l t e r r i t o r i a l   f u n d i n g ,   g r a n t s ,   l o a n s  or c o n t r i b u t i o n s ,  
whether  cash or i n  kind, w i l l  be lesa a t t r a c t i v e   t h a n  one t h a t  
will be b u i l t   , e n t i r e l y  from p r iva t e   r e sources .  Prior t o  
f i n a l i z i n g   a p p r o v a l s ,  DIAND should  ensure  that   the   proponents  
have disclosed t h e   f u l l   e x t e n t  of government p a r t i c i p a t i o n   t h a t  
is a n t i c i p a t e d .  

5.  Type of management proposed 

The u l t i m a t e  succe~a or  f a i l u r e  of a major development  such a8 a 
port w i l l  depend as much on its management as on  any o t h e r  
f a c t o r .  A management team knowledgeable i n  such matters, with 
s p e c i f i c  past experience,   and with enough f l e x i b i l i t y   t o  
accommodate a v a r i e t y  of approaches ,   s i t ua t ions  or  problems i s  
much more a t t r a c t i v e   t h a n  one  without   these factors.  
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The Monenco/Interlog  proposal does address al1,of these issues, thus 
these factors are considered t o  be su f f i c i ent  t o  suggest to DIAND 
whether i t  should  permit  the  development as proposed,  or i n  some 
modified form, or t o  reject i t  ent ire ly .  
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VI11 ASSESSMENT OF MONENCO/INTERLOG  PROPOS& 

A number of different  assessment  methodologies  are  available,  ranging 
from  numercial  ranking  to  special  review  committees. For the  purposes 
of  this  exercise,  the  proposal will be  examined  against  five  criteria 
or characteristics  which  have  been shown to be components of the  issues 
facing  DIAND  in its role as manager of land  use  and  development  in  the 
north. The extent t o  which  the  proposal  addresses  the  basic  issues 
related t o  the  concerns or meets  the  constraints  and  obligations  faced 
by  DIAND  will  be  identified  and  a  general  conclusion  relating to the 
criteria  will  be  stated. The five  conclusions  will be  discussed 
collectively  and an overall  recommendation  concerning  the  proposal  will 
be  made. 

Type  of  Development  Proposed 

Monenco/Interlog  propose  the  development of a  multi-useradeep water 
port  and  exploration  base  at  King  Point  to  serve  the  needs of Canadian 
and American  exploration  firms in their  future  offshore  exploration 
programs  and  in  the  longer  term,  in  their  construction  and  operation of 
production  wells.  The  proposal  further  requests  that a 64 square 
kilometer  development  zone  for  port  and  airport  construction  be 
established. The  firm  anticipates an exclusive  use area, as  evidenced 
by  their  request  to lease the  entire 64 square  kilometer  development 
area.  While it ie clearly  their  intent  to  provide  facilities  and 
services to  all  potential  usera,  it  would  appear  they do not anticipate 
independent  shared  use of the  area (for example,  Gulf or Done 
constructing its own wharf  and  storage  facilities  and  sharing  the 
channel,  turning  basin  and  other  common  facillties).  The  proposed 
development is comprehensive  in  that  Monenco/Interlog  are  prepared t o  
serve a l l  interested  users,  and  they  plan t o  construct  or  provide 
roads,  utilities,  offices,  accommodation,  airport  and  other  facilities 
that  would  be  required. 

The cost of the  proposal is estimated at $95.7 million 1983 dollars, 
allocated  as  follows : , 

Civil  Engineering 
Site  Survey  (Environmental) 
Utilities/Communications 
Airport 
Power Plant 
Ancillary  Structures 
Other 

Tota l  

$52 - 9  
1.5 
8.4 
16.1 

3 * O  
12.2 
1.6 

$95.7 
- 

Although  not  formally  specified,  it  appears  that  this  represents  the 
Phase I coats  only.'  The  coats  are  not  broken down by  phase or by 
detailed  project (e.g. dredging,  wharf,  runways,  roads, etc.), 

! 
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therefore,  it is dlfficult  to  determine  with any confidence  whether  or ! 

not  they  are  reasonable  estimatea. So long as the  proponents  provide 
a l l  financing,  this  problem  is  relatively  minor. It must  also be borne 
in mind  that  the  estimates are based  on  conceptual rather than specific 
plans. 

The impact of the  proposal on other  ports or transportation  systems 
does  not  appear t o  have  been  considered  in  detail.  The  proponents do 
state  (but  provide no supporting  evidence)  that  the  current 
transportation  methods (air, barges,  shallow  draft  supply  vessels)  and 
ports (Tuktoyaktuk,  McKinley  Bay, etc . )  would  be  inadequate t o  handle 
commodity  movements  associated  with  full  scale  production of petroleum 
products  from  the  Beaufort  Sea  fields,  but  the  interaction  between a 
King  Point  port  and  the  existing  facilities i n  the  interim is ignored. 

The  proposed  development  seems to be generally  acceptable, as to 
location,  multi-user  concept,  provision of a comprehensive  port/airport 
operation  and  the  suggestion of a fairly  large  "development zone". The 
request  for  exclusive  occupancy of the  zone  could  cause  problems.  The 
cost  estimates  require  considerable  refinement  and  more  detail.  The 
specifics of Phase 1 and  the  proposed  future  phases  (including  timing) 
need  clarification. 

Type  and  Extent of Tenure 

The  proposal  requests a 99 year  lease of the  entire 64 square  kilometer 
development zone and  "permission  to  develop  access  to  the  port  through 
a dredged  entrance.,,  and  to  provide  protective berms and  breakwaters". 
Monenco/Interlog  appear t o  believe  that  the chamellbreakwater would 
require  a  land  use  permit  rather  than a lease. The waterlot  request 
would only provide  them  with  permission  for  what  appears  to be the 
Phase I approach  needs (i.e.  out  to -12 meters). A future  request  for 
considerably  more  area would be  expected if the  development is to  occur 
as shown i n  their  drawings.  (i.e.  to -20 meters in the  approach 
channel  and  turning  basin). 

The request  far  a le& t o  secure  their  occ,upancy of the property is I 

reasonable  and  may  be  necessary t o  secure  financing. A seabed  lease 
under  the  Public  Lands  Grants  Act would establish  a  stronger right t o  
the dredged areas  than  would  "permission".  The  request  for a 99 year 
term,  combined  with  the  area  requested  would  create a definite  monopoly 
on  port  development  in  favor of Monenco/Interlog  and  would  require 
Treasury  Board  approval. On the basis of past port development 
projects  submitted by Transport Canada, there is reason t o  believe  that 
Treasury Board may  be  reluctant to approve a lease  for  such  a  long- 
term,  especially  considering  the  area  requested. 
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Timing  and User Commitments 

The p r o p o s a l   s t r o n g l y   m g g e s t s   t h a t  a commitment from DIAND conf i mi 
(or  a t  the   very  least  ag ree ing   i n   p r inc ip l e   w i th )   t he   p roposa l  is  a 
necessary  pre-condi t ion for  t h e  firm t o  succeesful ly   market  the 
development .   Aside  f rom  references  to   prel iminary  discussions  with a 
number of p o t e n t i a l   u s e r s ,   t h e   p r o p o n e n t s  do not   appear   to   have  anyone 
except   poss ib ly  Peter Kiewit prepared to  u s e   t h e   f a c i l i t i e s .  The 
proponent   has   Ind ica ted   tha t  mo8t p o t e n t i a l   u s e r s   b e l i e v e   t h a t   t h i s  
type  and scale of f a c i l i t y  I s  no t   r equ i r ed   ye t .  

Evidence of Monenco/Interlog commitment t o   t h e   p r o j e c t  is modest. The 
time, e f f o r t  and  funding  committed t o  d a t e  i n  p repa r ing   t he i r   p roposa l  
and  fol lowing its progress  is no  doubt  considerable,   but i n  comparison 
t o  t he   e s t ima ted   cos t  of the p r o j e c t ,  i t  is very small. It is both 
reasonable  and under s t andab le   t ha t   t he   f i rm  does not  wish to   spend  
s i g n i f i c a n t   f u n d s   r e f i n i n g  or deve lop ing   t he i r   p l ans   w i thou t  some s o r t  
of assurance t h a t  DIAND is prepa red   t o   cons ide r   t he   p roposa l  
favourably.  The f i r m   a p p e a r s   t o  be prepared t o  undertake  such 
expendi tures   once DSAND gives   approval  t o  do EO. 

The t i m i n g   f a r   d e t a i l e d   p l a n n i n g   a n d   a c t u a l  start of t h e   p r o j e c t  is n o t  
clear. The l e v e l  of commitment by both   the   p roponent   and   the   po ten t ia l  
u se r s  of the f a c i l i t y  is no t  as s t r o n g  as might  be  expected for a 
p r o j e c t  of t h i s  scope  and magnitude. 

Type and  Value of Fede ra l  (or Other  Government)  Assistance Needed 

The proposal  makes no r e fe rence  t o  a r e q u i r e m e n t   f o r   f e d e r a l   o r   o t h e r  
government assistance, either servlces ( i ce -b reak ing ,   nav iga t ion   a ids  
etc.)  or f i n a n c i a l .  

To the e x t e n t  that  t h i s  remains v a l i d ,   t h e   p r o j e c t  is more d e s i r a b l e .  
As the   p lanning  i s  refined, DIAND should   no t   be   surpr i sed   to  see t h e  
firm propose   t ha t  certain p o r t i o n s  of t h e  project be taken  over ,  or 
provided by DIAND or ano the r   Depa r tmen t ,   o r   t ha t   f i nanc ia l   a s s i s t ance  
be g ran ted  for a por t ion  of the   p ro jec t   cos t s .   Al though  there  is no 
evidence that the  proponents   have  such a st i ra tegy,  similar s h i f t s   i n  
approach  have  occurred i n  t h e   p a s t  in l a rge   por t   deve lopment   p ro jec ts .  

I 

Type  of Management Proposed 

The proposa l   sugges ts  a "pr ivate   development   and  under   pr ivate  
con t ro l " ,   wh i l e   r ecogn iz ing   t ha t  DIAND, and  Transport  Canada may be 
cons idered   "govern ing   au thor i t ies" .   There  is bo sugges t ion   regard ing  
Inuvialui t   involvement   or   government   involvement   in  the a c t u a l  
ope ra t ion  of t h e   p o r t   o r   a i r p o r t .  



The  management  structure  proposed is relatively  inflexible  and ,does not 
anticipate  "public"  participation,  other  than 'by possible  minority 
ahareholding  in  the  firms. 

Conclusions 

The  Monenco/Interlog  proposal  as  presented  should  be  rejected  on  the 
grounds  that it requests 64 square  kilometers be leased  for 99 years. 
This is clearly  far  more  property  than is required for  either  their 
first  phase or their  total  development as described  in  their  proposal. 
Accepting  the  proposal  and  granting  the  lease  would  create  a  major 
monoploy  situation  which  in  future  years  could  generate  significant 
operational  problems. 

However,  the  majority of Monenco/Interlog's  needs can be met  within 
DTAND's constraints  and  objectives if the  recommendations  in  the  next 
section  are  implemented. The recommendations  propose that future 
development  be  limited  to  the  King  Point  area;  a  special  development 
zone  be  removed  from  the  withdrawal  order,  that  the  necessary 
committees  and  plans  be  established or prepared;  and D I A N U  give  a 
strong  signal t o  the  proponents  and the industry  that it is prepared  to 
consider  and  support  private  sector  development of a port/airport/ 
quarry  at King Point. It is further  suggested  that DIANT) clearly 
indicate  that  it  will  support  appropriate  leases for such  development 
if the  detailed  planning  indicates  the  development can be undertaken. 

The  rejection of the  proposal  need  not  be  absolute - it may be more 
desirable from a public  relations  point  of view to  negotiate  a  revised 
proposal  with  Monenco/Interlog in which a smaller  area  and  shorter  term 
are  requested  in  return for some  degree  of  protection of land  for 
future growth needs,  and to provide  strong  signals  from DIAND to  the 
industry  that  the  department  will  consider port development in the  King 
Point  area.  The  process  could  also  include  identification of data that 
must  be  collected  and  analyzed  before  final  approval  of  leases i s  
given. I 
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General  

The following  recommendations  can  be  summarized  briefly by t h e  
fo l lowing   po in ts .  DIAND should  acknowledge  that   there  w i l l  l i k e l y  be a 
need f o r  a medium t o   d e e p   d r a f t   p o r t  west of Tuktoyaktuk  and  that  as a 
r e s u l t  of t h e  numerous previous   s tud ies   and   the   c rea t ion  of a park west 
of t h e  Babbage River ,  the p r e f e r r e d  site is King Poin t .  DIAND should 
therefore   undertake  and/or   encourage more d e t a i l e d   p l a n n i n g   f o r   t h e  
eventual  development of King  Point .  The preferred  development   scenario 
should be one i n  which p r i v a t e   s e c t o r  demand d r i v e s   p r i v a t e   s e c t o r  
development;  assuming  adequate  planning  has  taken  place or  i s  underway. 
DIAND w i l l  t h e n   f a c i l i t a t e   s u c h   p l a n n i n g  and development. To minimize 
t h e   r i s k 8   a s s o c i a t e d   w i t h   t h e   c r e a t i o n  of a monopoly, a "minimal lease" 
approach  should be used,   thus,  a l a r g e r   m u l t i - u s e r   f a c i l i t y   s e r v i n g  a l l  
c l i e n t s  w i l l  emerge as a r e s u l t  of scale economies  and management 
e f f i c i e n c y   r a t h e r   t h a n  as a r e s u l t  of an exc lus ive  lease. The op t ion  
remains  for  DIAND, o t h e r   f e d e r a l   b o d i e s   o r  the Yukon t o  undertake some 
or a l l  of t h e   t r u e  common-use f a c i l i t i e s   s u c h  as the  dredged  channel,  
t u r n i n g   b a s i n ,   r o a d s ,   a i r p o r t ,  etc. ,  should i t  be  seen t o  be d e s i r a b l e  
t o  do SO. All of the recommendations  assume t h a t  a t  least  DIAND and 
t h e  YTG, and t h e   l n u v i a l u i t  are i n  agreement  and  support  the  approach. 

Por t   Loca t ion  

S u f f i c i e n t  past  work has   been   unde r t aken   t o   conc lude   t ha t   i f  a dec i s ion  
is made t o  permit port development on the western  Beaufort  shore, it  is 
l i k e l y  t o  t ake   p l ace  i n  the   King   Poin t  area. I n   o r d e r   t o   e n s u r e   t h a t  
the  concerns  and problems t ha t   have   been   r a i sed   r e l a t ing   t o   t he  s i t e  
are f u l l y  examined  and r e c t i f i e d ,  i t  i s  necessa ry   t o   p rov ide  a s t r o n g  
s i g n a l   t o   t h o s e   c o n c e r n e d   t h a t  DIAND is prepared ,   under   cer ta in  
cond i t ions   i f   necessa ry ,   t o   cons ide r   f avorab ly   such   po r t   deve lopmen t .  
The f i n a l   d e c i s i o n   t o  lease s p e c i f i c   l a n d s  w i l l  of course  depend on 
more de t a i l ed   p l ann ing ,   spec i f i c   p ropsa l s ,   add i t iona l   env i ronmen ta l  
impact  data  and  suggested  mitigative  measures t o  overcome  problems. 
The following  recommendations will e n s u r e   t h a t   t h e s e   f a c t o r s ,  a6 they  I 
re late  to   po r t   l oca t ion ,  are addressed. 

1. Formal ly   e s t ab l i sh  as Departmental p o l i c y   t h a t  DIAND w i l l  suppor t  
only  one new port  development on the   Beaufo r t  west of Tuktoyaktuk. 

2.  Designate  the  King Point area as a Development Zone € o r   f u t u r e  
a i rpor t   deve lopment ,   por t   deve lopment ,   quar r ies ,  etc.  

3. I n i t i a t e   t h e   p r o c e s s e s  and o rgan iza t ions   necessa ry   t o   p repa re  
specif ic ,   formal   land  use  and  development   plans,   to   include  the 
proposed   King   Poin t   por t   in   the   Nor thern  Land Use Planning  process ,  
and t o   p r o v i d e   f o r  YTG, Inuv ia lu i t   and   o the r   i n t e re s t   g roup  

! 

i npu t .  
- 

1 



1. 
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4 .  

5 .  
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4 .  Undertake,  specify or permit  additional  detailed  technical  and 
environmental  data  gathering  and  analyses  'that  have  been 
recommended, or that  are  requested as a result of new planning 
initiatives. 

! 

5, Existing  facilities  and  operations  at  Herschel  Island,  Stokes  Point 
or  other  sites  west  of  Kay  Point  should  be  phased  out  and 
incorporated  into  King  Point  as  it  develops in order  to  keep  port 
activities  localized  in  one  area  and  to  reduce  industrial/ 
commercial  activity  in  the  National  and  Territorial  parks. 

Planning and Development 

Although  the  planning  processes  and  responsibilities  are  fairly  well 
defined in the legislation  and in DIAND policy, the  following 
recommendations  identify  key  issues  that  should  be  considered.  All 
have  been  raised  by  previous  writers or groups  that  have,  examined  the 
Beaufort  area  and/or  the  past  King  Point  development  proposals. 
Addressing  the  issues  should  help  minimize  potential  criticism of the 
planning  process. 

Establish  as  Departmental  policy  that i n  the  event  two  portions of 
a project  would  be  subject t o  different  evaluation  criteria 
(particularly  on  environmental  issues),  that  the  entire  project  be 
subject  to  the  more  stringent  of  the  two  criteria. 

Issue  land  use  permits or other  authorizations  to  enable 
Monenco/Interlog,  or  others, to undertake  drilling or other 
technical  data  gathering  as  required. 

Establish  as  Departmental  policy  that DIAND wil  receive a copy of 
all  technical  data  and  analysis  and  further  ensure  that  all 
involved  are  aware that such  data  will  be  available to anyone 
requesting  it. 

The economic  impact  of  a  King  Point  port on port  operations  at 
Tuktoyaktuk  and oh barge  traffic  along  the  Mackenzie  should  be 
examined. 

The  need f o r  Canadian  Coast  Guard  icebreakers  and  other  government 
support  services  should  be  examined. 

The  need for and  impact of a  road  link  (winter  only  or  year round) 
to  the  Dempster  Highway  should  be  examined. 

DIAND should  designate  a  senior  officer t o  coordinate  all  federal 
departmental  requirements  relating  portlairport  development and 
operation. 

I 



Land Disnos i t i on  

At some p o i n t   i n  time, the  Withdrawal  Order w i l l  have t o  be amended t o  
recognize  the  Department 's   acceptance of p o r t / a i r p o r t / q u a r r y   a c t i v i t i e s  
i n   t h e  King  Point area. The earlier t h i s  i s  done ,   the   s t ronger  w i l l  be 
t h e   s i g n a l  DIAND sends   t o   t he   i ndus t ry   and   i n t e re s t   g roups .  It  is 
recogn ized   t ha t   add i t iona l   da t a  w i l l  be   required  before   long term 
leases are approved ,   and   t ha t   t h i s   da t a   ga the r ing  and ana lys i s   cou ld  
t a k e  two t o   t h r e e   y e a r s .  The b e n e f i t s  of amending the  Withdrawal  Order 
are considered t o  exceed  the  problems or oppos i t ion   tha t   might  arise,  
p a r t i c u l a r l y  if appropr ia te   sa feguards ,   condi t ions  o r  explana t ions  
accompany t h e   n o t i f i c a t i o n  of amendment to   t he   Orde r .  The fo l lowing  
r ecommenda t ions   h igh l igh t   f ac to r s   r e l a t ed  t o  l and   d i spos i t i on .  

I. 

2 .  

3 ,  

4 .  

5. 

6 .  

7. 

8 .  

Amendment of t he   Wi thd rawa l   Orde r ,   r e ins t a t ing  a t  a minimum, t h e  8 
km x 8 km development area proposed by Monenco/Inter log,   p lus   the 
K i e w i t  quar ry  area plus   necessary  road access. 

Des igna te   t he   r e ins t a t ed  area a8 a proposed   por t /quar ry /a i rpor t  
development area with  boundaries   to   be  redef ined as necessary on 
completion of a formal Land Use Plan,   environmental   assessments   and 
o t h e r   t e c h n i c a l   a n a l y s i s .  

Adopt a minimal   l eas ing   po l icy  i n  which   land   or   water lo ts  are only 
l ea sed  on an "as r equ i r ed '*   bas i s ,   f o r   t he  minimum area needed  to 
u n d e r t a k e   t h e   s p e c i f i c   p r o j e c t .  

Leases should  be  used  only  where  security,   tenure or e x c l u s i v i t y  i s  
requi red  by t h e  lessee a n d / o r   h i s   f i n a n c i e r s ,  

A l l  o t h e r   a c t i v i t i e s   ( s u c h  as roads)   should  be  authorized by land 
use   pe rmi t s ,   l i cences  of occupat ion or o the r  methods  not  requiring 
t h e   c r e a t i o n  of a n   i n t e r e s t  i n  the   p rope r ty .  

Lease terms should  be  kept as s h o r t  as poss ib l e ,   p re fe rab ly  
co inc id ing  with t.he term of f inanc ing ,   t he   dep rec i a t ion   s chedu le  
s e l e c t e d  by t he  leseee, or some similar term enabl ing   the   recovery  
of costs and a degree of p r o f i t .  I 

Deadlines for s t a r t / f i n l s h  of cons t ruc t ion ,  by phase or even by 
i n d i v i d u a l   p r o j e c t ,   s h o u l d   b e   p a r t  of t h e  leases. Performance 
bonds o r  p e n a l t i e s  for n o t   s t a r t i n g  or complet ing  within the time 
frame  should  be  included. 

Land use permits, l i c e n c e s  or o t h e r   a u t h o r i t i e s  f o r  roads and 
d redged   channe l s   i n   pa r t i cu la r   shou ld   ob l iga t e   t he  user t o  a l l  
fu ture   main tenance   cos ts  over t h e   l i f e  of t he   au tho r l zed   u se  of t h e  
proper ty .  

! 
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9. Leases  should  require  the  lessee t o  meet a l l  requirements  specified 
by other  agencies  regarding  protection of navigable  waters,  safety, ! 
environmental  protection,  and  operational  requirements  €or  such 
things as aids  to  navigation  and  aerodrome  standards, 

10. Leases  should  specify  when,  how  and  if  the  lessor  has  the  right  to 
designate  all or part of the  leased  area  as  public,  multi-user  or 
subject t o  additional  outside  control,  and  under  what  conditions 
the  lessor  may  use  the  facilities. 

Site  Management 

UIAND's role  in  site  management  is  assumed to be  minimal,  since the 
facility  will be a private  investment t o  Gerve private  sector  users. 
Since  the  thrust of all the  recommendations is toward  granting  the 
right t o  build 5 port or facilities  (as  opposed  to  the  only  port or 
facilities),  there  is a potential  for  conflict  between  the  initial 
developer/operator  and  future  developers. To the  extent  'possible, 
DIAND should  encourage  resolution of such  conflicts  between  the 
parties,  but  in  recognition of the  potential  difficulties  that 
non-resolution  could  create, an arbitration  mechanism  should  be 
established.  An  advisory  body of interested  or  affected  parties  could 
help  ensure  that  the  developer/operator of the  port  facilities 
adequately  respond  to  the  concerns of parties  other  than UIAND or  the 
users. The following  recommendations  address  these  issues. 

1. The  site  and  facilities  should  be  initially  considered  to  be 
private  operations,  with  minimal  Departmental  Input or control. 

2. Adjacent  leases  should  be  granted  only  after a review of  existing 
lessee growth/expansion  plans. 

3 .  The  granting  of  leases  adjacent  to  existing  leases  for  similar 
purposes  (for  example  to Dome, next  to a Monenco/Interlog  facility) 
should be conditional  on  agreement  between  the  two  lessees 
concerning  the  sharing of costs or the  fees  for  using  common 
facilities  (such  as  dredged  channel,  turning  basis,  aids to 
navigation  and  roads). I 

4. The  lessor (i.e. the  Minister  or his representative)  must  have  the 
right  to  examinelaudit  the  lessee  operations in the  event  that 
unresolved  disputes  over  fees or costs  arise. 

5. The lease(s)  should  include  arbitration or dispute - resolution 
mechanisms,  particularly  where  the  dispute  relates t o  the 
management of the  site,  or  the  use by  others  of  certain  "common" 
facilities. 
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6 .  An  advisory  committee  may  be  established  w$th  representatives of ! 
the  Territorial  government,  the  Inuvialuit, CYI, or other parties 
with  a  legitimate  interest in the  development  and  operation  of  the 
site. 

Funding 

The following recommendations are straightforward  and  self-explanatory, 
and  generally  recognize  that DIAND will  not  likely  significantly or 
actively  participate in the  funding of the project. 

1. The  project(s)  should be considered as private  sector  initiatives 
t o  the  extent  possible,  and  funded  privately. 

2. Departmental  expenditures,  if  any,  should be directed  towards  the 
common  good, for example,  in  the  preparation of land use  plans, 
refinement of general  technical  data on currents,  sedimentation, 
geomorphology,  wildlife  studies  or  €or  the  provision  of  common  use 
facilities. 

3 .  The  Department  should remain neutral on lessee  requests  for  funding 
or financial  assistance  from  other  federal  programs  such as airport 
construction  and  operation or industrial  development  grants. 
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The  following  points  should  be  used  to  develop  the  framework for the 
Departmental  negotiating  strategy,  Until  the  Departmental  position on 
many of the  issue8  and  recommendations noted i n  this  study is known, a 
full  negotiation  strategy  cannot be prepared.  The  following  points 
have  been  identified in order t o  illustrate  the  key  factors  that  should 
(or might)  be  included  in a negotiating  strategy. 

1. 

2.  

3.  

4. 

5 .  

6. 

7 .  

8 .  

9. 

Confirm  YTG/Inuvialuit/CYI  agreement  with  the  approach. 

DIAND/YTG should as far as possible speak  wlth  one  voice that is 
acceptable t o  the  Inuvialuit, CY1 and  others  with  significant 
interests  in  the project. 

Require  demonstration of the  need  for a port. 

Industry  and  proponents  to  be notified that  all long term  (greater 
than 6 yrs), medium or deep  draft  development  will take place  at 
or  near  King  Point. A development  zone  will  be  removed  from  the 
withdrawal  Order  if  the  proponents  agree  to the recommended 
approach f o r  port  development  and  operation. 

Land  Use Plan(s) w i l l  further  limit/definc  location  and/or type of 
development  (dredge  or  fill  the  lagoon, or build a causeway). 

A fundamental  iasue is that  the  development  should  be  private. 
DIAND  contribution, if any, (or Government  Contribution  such  as 
from CCG) should  be  on  only  multi-user  portions,  e.g.  channel, 
turning  basin  breakwaters,  navaids,  ice-breaking,  dredging,  roads 
and  airport. 

A fundamental position i s  that DIAND will ensure  the  resolution  of 
disputes  and  may  possibly  take  over some facilities  (common  user) 
in the  future,  but  under  no  circumstance6  should t h i s  lead to a 
"guarantee"  of  profit or even  cost  recovery.  DIAND  arbitration 
should  be  last  resort  and  while  fair,  should be sufficiently I 
undesirable  to  encourage  private  resolution. 

It is  fundamental  that if the operation  meete  user, DIAND, YTG, 
Inuvialuit  and  other  legitimate  concerns,  it  will  be  left  alone. 

"Minimal  lease"  strategy  to  be  followed.  Current  leesee to have 
some  type of option  or  assurance  an  adjacent  property,  for  future 
development  as  identified  in  the  Land  Use Plan. 
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10. Other users t o  have   the   op t ion  t o  lease d e s i r a b l e   p r o p e r t y  to meet 
t h e i r   o p e r a t i o n a l   n e e d s  i f  they  cannot or 'do not wish t o  d e a l   w i t h  
Monenco/Interlog. They w i l l  be obl iged  to   reach  agreement  on any 
common f a c i l i t i e s  they may need to   u se   such  as the   channel ,  
t u r n i n g   b a s i n ,   r o a d s ,   a i r p o r t   a n d   u t i l i t i e s .  

11. Lease terms should be as s h o r t  as p r a c t i c a b l e ,  for example 20-40 
y e a r s   ( n o t  99 yea r s ) .  Once f a c i l i t i e s  are paid for or amortized, 
a new term (presumably a t  higher r e n t )   c o u l d  be  considered. To 
t h e  extent p o s s i b l e  DIAND s h o u l d   t r y  t o  keep lease terms w i t h i n  
its d e l e g a t e d   a u t h o r i t y   t o   a v o i d  having a d d i t i o n a l   c o n d i t i o n s  
imposed on the  development or t o  avo id   s ign i f i can t   de l ays  i n  
approval  of leases. 
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Appendix I 

Allocation of Common Use Facility Costs 
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Al loca t ion   o f  Common Use F a c i l i t y   C o s t s  
I ! 

The f o l l o w i n g   d i s c u s s i o n   i l l u s t r a t e s  one p o s s i b l e  method of t r e a t i n g  
p o t e n t i a l  common-use f a c i l i t i e s   p r o v i d e d  by t h e   i n i t i a l   d e v e l o p e r ,   b u t  
later t o  be used by o t h e r s .  It is in t ended   t o   demons t r a t e   t ha t  
a r b i t r a t i o n  of property-use  disputes   can be both fa i r  and u n d e s i r a b l e  
( thus   encouraging   reso lu t ion   be tween  the   par t ies ) .  It a l s o   i l l u s t r a t e s  
a means  whereby a rb i t r a t ion   can   t ake   p l ace   w i thou t   t he   p rob lems  
assoc ia ted   wi th   de te rminig   marke t   va lue  or replacement  value of 
assets. 

As long as t h e   i n i t i a l   d e v e l o p e r  a t  King  Point i s  the   on ly  one 
p r o v i d i n g   a n d   o p e r a t i n g   i n f r a s t r u c t u r e ,   t h e   a l l o c a t i o n  of c o s t s  
a s s o c i a t e d   w i t h  common u s e   f a c i l i t i e s  is not  a problem;  they  can  be 
inc luded   in   the   normal   fees   charged  for t he   u se  of t h e   i n f r a s t r u c t u r e ,  
o r   c o l l e c t e d  as a genera l   surcharge .  If a second  developer o r  a major 
user wishes   t o   bu i ld  i t s  own storage f a c i l i t y ,  or wharf ,   the   ques t ion  
arises of how t h e   c o s t s   a s s o c i a t e d   w i t h   o t h e r   f a c i l i t i e s  or se rv ices   he  
uses  should  be  shared.  Under  ideal  circumstances,   the two p a r t i e s  
would n e g o t i a t e  a fee   and  come t o  agreement,  however,  since  one of t h e  
p a r t i e s   h a s   p r o v i d e d   t h e   f a c i l i t y   i n i t i a l l y ,   a n d  may well s u f f e r  a loss  
of po ten t i a l   bus iness   due   t o   t he   s econd   deve lopmen t ,  i t  i s  no t  
unreasonable t o  sugges t   tha t   he  may see the  market  value of t h e  common 
f a c i l i t i e s  as greater   than  the  second  developer   would.  DIAND may well 
be r equ i r ed  t o  a r b i t r a t e   t h e   s i t u a t i o n .  

The  major  problem t o  be faced is tha t   t he   marke t   va lue  of a f a c i l i t y  
for which  no a l t e r n a t i v e  exists ( o r  would  be  permitted) i s  v i r t u a l l y  
imposs ib l e   t o   de t e rmine   ob jec t ive ly .  It is t h e r e f o r e   p r o p o s e d   t h a t   i n  
i t s  n e g o t i a t i o n s ,  DIAND e x p l i c i t l y   e s t a b l i s h e d  two f a c t s :   f i r s t ,  i t  
w i l l  a r b i t r a t e   s u c h   d i s p u t e s   I f   n e c e s s a r y ,  and  second,  the  solution 
w i l l  be   based  on  past   costs ,   not  on cur ren t   va lue .  This w i l l  produce a 
s o l u t i o n   t h a t  is f a i r ,   w h i l e  a t  t h e  same time l i k e l y   t o  be undes i r ab le  
enough to   encourage   the   deve loper  t o  n e g o t i a t e  a c o s t   t h a t  i s  
accep tab le  t o  the  second  par ty .  

D I A N D ' s  r e s o l u t i o n  of such  probleme  should be a b s o l u t e  and binding  on 
a l l  p a r t i e s  and  should  be  based on t h e  book value of t h e  asset a t  t h e  I 

time of nego t i a t ion .   Th i s  w i l l  r e q u i r e   t h a t  for common u s e   f a c i l i t i e s  
(a t  a minimum), t h e   a c t u a l   c a p i t a l   c o s t   ( i n c l u d i n g   f i n a n c i n g   c o s t s ) ,  
and  the  amort izat ion  schedule   used by the   f i rm ,  be  provided  to DIAND.  
There  should  a lso  be  provis ion for DIAND o r  i ts  r e p r e s e n t a t i v e   t o   h a v e  
access t o   t h e  books of t h e  lessee to   conf i rm  such   cos t s .  

The following  example w i l l  i l l u s t r a t e   t h e   a p p l i c a t i o n  of t h e   p r i n c i p l e s  
outlined  above. Assume t h e   c o s t s  of dredging  an  entrance  channel  and 
t u r n i n g   b a s i n   t o  -12 meters are $12,000,000, f u l l y   p a i d   i n   y e a r  0. I n  
year fou r  a s e c o n d   o p e r a t o r   w i s h e s   t o   e s t a b l i s h   h i s  own wharf i n  t h e  
ha rbour .   In   yea r   s ix ,   t he   o r ig ina l   ope ra to r   w i shes  t o  s e r v e   l a r g e r  
vessels ,   requir ing  dredging  the  channel   and  turning  basin t o  -20 meters 
and c o n s t r u c t i o n  of breakwaters   to   protect   the   deeper   channel .   This  
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c o s t s  $25,000,000. In y e a r   e i g h t  a t h i r d   o p e r a t o r   e s t a b l i s h e s  hi8 own 
f a c i l i t i e s   t o   s e r v e   v e s s e l s   r e q u i r i n g  -20 meters depth,  The second I 
opera to r   con t inues  t o  only   requi re   channels  12 meters deep. The 
problem is how much should  the  second  operator  pay t h e   f i r s t  for his 
r i g h t  t o  use the  dredged areas, and how  much (and t o  whom) should   the  
third o p e r a t o r  pay. For t h e   a n a l y s i s   a s s u m e   s t r a i g h t   l i n e   a m o r t i z a t i o n  
over  25 yea r s  and a l l  c o s t s  t o  be a t  year  end. 

The annual   maintenance  costs  w i l l  be   shared   equal ly  (or p r o p o r t i o n a l l y )  
according t o  the   need OK use  of the  channel .  For example two u s e r s  of 
a 12 meter channel   share   maintenance  dredging  equal ly .  One u s e r  
r e q u i r i n g  -12 meters and  two r e q u i r i n g  -20 meters would s h a r e   t h e   c o s t s  
as fo l lows ,   assuming  an   average   o r ig ina l   depth  of -8 meters: user  A 
pays ll.l%, u s e r s  B and C 44.4% each, If a l l  t h r e e   r e q u i r e d  a depth of 
-20 meters, t h e  cost  would  be  shared  equal ly ,   but   user  A o n l y   r e q u i r e s  
-12 meters ( a  dredging  need of 4 meters compared t o  B and C who have a 
dredging  need of 12 meters) which is 1/3 of that   needed by t h e   o t h e r s .  
He would therefore   pay  113 of t h e  1/3 sha re ,   w i th   t he   ba l ance   d iv ided  
e q u a l l y  between t h e   o t h e r  two p a r t i e s .  It may be r easonab le   t o   d iv ide  
such coBts p r o p o r t i o n a l l y   a c c o r d i n g   t o  the l eng th  of a v a i l a b l e  wharf 
for example, i f  t h e r e  would  be d i s p r o p o r t i o n a t e   u s e  of the   channel  by 
one p a r t y   o r   t h e   o t h e r .  

The following t a b l e s   i l l u s t r a t e   t h e   c a p i t a l   c o s t s ,  book value and t h e  
p r i c e   t h a t   s h o u l d  be  paid by each new e n t r a n t .  

1 
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Table I. Costs and Book Values ($000) - One Operator.  

Year Capi ta l   Amor t iza t ion  - Book Value 

0 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 

T o t a l  

$12,000 - 
- 
- 
- 
- 

4 25,000 - 
I 

I 

- 
$37,000 

$ 480 
480 
4 80 
480 
480 
480 
480 

1,480 ' 

1 , 480 
1,480 
1,480 

$8 , 800 

$12,000 
11,520 
11,040 
10 , 560 
10 , 080 
9,600 

, 34,120 
32 , 640 
31 , 160 
29,680 
28,200 

$28,200 

In   year   four ,   the   second  opera tor  would  pay t h e   f i r s t ,  $5,040,01rO and 
a c c e p t   r e s p o n s i b i l i t y  for half   the   annual   maintenance costs. The yea r  
six expendi ture  is no t   sha red ,   s ince   t he   s econd   ope ra to r   on ly   r equ i r e s  
-12 meter depth   no t  -20 meter. His s h a r e  of annual  maintenance would 
drop t o  16.67% from 50%, s ince   t he   dep th  he needs is only 1/3 t h a t  of 
t h e   f i r s t   o p e r a t o r .  Wi th   no   o ther   opera tors ,   the   cap i ta l  would appear 
as follows : 

~~ 
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Year - 
0 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 

Table 11. Costs and Book Values ($000) - Two Operators. 

Operator  One Operator  Two 
I 

C a p i t a l  Book Value 

$12,000 

25 , 000 

T o t a l  $33,960 

$11,520 
11,040 
10,560 
5,040 
4,800 

29 , 560 
28,320 
27 , 080 
25,840 
24,600 

$24 600 

C a p i t a l  Book Value 

$5,040 - 
$4 , 800 
4,560 
4,320 
4,081) 
3,840 
3,600 

$5,040 $3 , 600 
The i n t r o d u c t i o n  of a t h i r d   o p e r a t o r  in yea r  8 regui . res  him t o  
compensate  both the e x i s t i n g   o p e r a t o r s  since t hey   bo th   con t r ibu ted   t o  
t h e   c o s t  of the   cur ren t   channel .  His payment f o r   t h e   o r i g i n a l  -12 
meter dredging would  be s u c h   t h a t   t h e   c u r r e n t  book value for i t  is 
e q u a l l y   ( o r   p r o p o r t i o n a l l y )   s h a r e d  by a l l  t h r e e  users. His payment for  
t h e   a d d i t i o n a l   d r e d g i n g  would be such t h a t  he and  the  original opera to r  
equa l ly  ( o r  p r o p o r t i o n a l l y )   s h a r e   t h e   c u r r e n t  book va lue .  Thus  he  would 
pay $1,360,000 t o  each of t he   o the r  two for t h e   o r i g i n a l   c h a n n e l ,  and a 
f u r t h e r  $11,500,000 t o  t h e  f irst  opera to r  for the   addi t iona l   depth .  The 
costs  and book va lue  would then be as i n  Table 111. 

Table  111. Costs  and Book Valuea' ($000) - Three  Operators .  

Operator  One Operator  Two Operator  Three 

Year 

0 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 

Total 

- C a p i t a l  

$12,000 - 
- 
- 

(5,040) - 
25,000 

(12,860) 
- 
- 
I 

$19,100 

Book Value 

- 
$11,520 
11,040 
10,560 
5,040 
4,800 

29,560 
28,320 
14 , 220 
13,560 
12,900 

$12,900 $3,680 

Book Value 

- - 
- 
- 
w 

$4,800 
4,560 
4,320 
2,720 
2,560 
2,400 

$2,400 

C a p i t a l  

- 
- 
- 
- 
- 
- - 

$14,220 - 
- 

$14,200 

Book Value 

$13,560 
12,900 

$12,900 
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The t o t a l  book value  remains as i n   T a b l e  I ($12,900,000 + $12,900,000 
f $2,400,000 = $28,200,000) a n d   t h e   t o t a l  original cap i t a l   pa id   r ema ins  
the same ($19,100,000 -t $3,680,000 f $14,220,000 = $37,000,000). In 
t h e   e v e n t   t h a t  DIAND i s  r e q u i r e d   t o  assume c o n t r o l  of t he   po r t  i n  yea r  
10, t h e  same payment  would be made r e g a r d l e s s  of how many opera to r s  
exist  ($28,200,000); o n l y   t h e   d i s t r i b u t i o n  among then  changes. 

Two things  should be noted - f i r s t ,   t h e r e  has been no a t t e m p t   t o  
account for the   changing   va lue  of money over  time due t o  i n f l a t i o n ;   a n d  
second,   the  annual  o r  per iodic   main tenance   cos ts  are no t   cap i t a l i zed .  
I n   t h e   f i r s t  item, i n f l a t i o n  i s  ignored since t he   ope ra to r   pays   fo r  the 
c a p i t a l  in one of two ways - by cash or  by a loan  of some type 
requir ing  (usual ly)   f ixed  repayments   which do not rise over time. This  
is p a r t i c u l a r l y   t r u e   i f  a long term bond i s s u e  i s  used. If it is seen  
t o  be necessary  or des i r ab le   t o   accoun t  for i n f l a t i o n ,   t h i s   c a n   e a s i l y  
be done, but  i t  will r educe   t he   "una t t r ac t iveness"  of t h e  imposed 
so lu t ion .   In   t he   s econd  case, a dredged  channel is unique i n   t h a t  it 
can have a n   i n f i n i t e l y  long u s e f u l   l i f e   p r o v i d i n g   p e r i o d i c   r e d r e d g i n g  
occurs,   and a t  each  renewal,   the  "value" of t h e  asset  increases s i n c e  
i ts  replacement cost i s  a func t ion  of cur ren t   un i t   d redging  costs.  
Thus some people would argue f o r  the i n c l u s i o n  of t h e   p e r i o d i c  
redredging as a cap i t a l   expense .  The analysis u s e d   i n  these examples 
treats only  those  expenses  which  deepen, o r  widen  the  dredged area as 
c a p i t a l ;   r e d r e d g i n g  is cons idered   to  be e n t i r e l y  a maintenance  issue.  
Each c o n t r i b u t o r   t o   t h e   c a p i t a l  cost  is expected t o  assume his  fa i r  
propor t ion  of the   fu ture   main tenance  of t h e  asBet as and when i t  is 
requi red .  

I n  p r a c t i c a l   t e r m s ,  it: makes no difference  whether   subsequent   operators  
pay a cash lump sum of t h e i r   c o n t r i b u t i o n ,  o r  agree  t o  annual  payments 
t h e  impact should  be the same. If t h e  work i s  f inanced by a long term 
loan ,  the shar ing   could  be accomplished by sha r ing   t he   annua l   p r inc ipa l  
and i n t e r e s t  payments  on t h e  same basis t h a t   t h e  lump sum was 
ca l cu la t ed .  

This  methodology can be shown t o  be f a i r   s i n c e  i t  d e a l s   w i t h   a c t u a l  
expendi tures  made whi le   avoid ing   ad jus tments  for r i s k ,   i n f l a t i o n   a n d  ' 

p r o f i t .  It is ext remely   l ike ly   tha t   i f   such   deve lopment   p roceeds ,   tha t  
the market  value  (not  only  the  replacement  value) of t h e  assets c r e a t e d  
w i l l  rise over time. This  w i l l  be recognized by b o t h   p a r t i e s  and 
shou ld   p rov ide   fo r  ample room t o  n e g o t i a t e  a reasonable   value.  A n  
imposed so lu t ion   based  on th i s   sugges t ed  method  would  be more and more 
undes i r ab le  as the  spread  between original cos t  and  replacement  cost  o r  
market   value  increases .  It also provides  a "bo t tom  l i ne"   t ha t   t he  
ex i s t ing   ope ra to r ( s )   can   ca l cu la t e   t hemse lves  i n  advance). 
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The example used is purposely  complex i n  order t o  i l l u s t r a t e  the 
p r i n c i p l e s .  DIAND should r e q u i r e  as a condi t ion  of any lease granted 
t o   c o n s t r u c t   f a c i l i t i e s  a t  King Po in t ,  a cost: breakdown of those  
components  which are l i k e l y  t o  be cons idered   mul t i -user   in   the   event  
t h a t   a n o t h e r  developer/operator wishes to consider   King  Point .  Access 
t o  the lessee's books will be necessary t o  v e r i f y   t h e  figures. A11 
cos ts   should  be ne t  c o s t s  t o  the l e a s e e .   I f  for example, an 
uncondi t iona l  DRIE g r a n t  i s  made t o   t h e   p r o j e c t   r e p r e s e n t i n g  20% of 
t o t a l  c o s t s ,   t h e   c o s t  of the p o t e n t i a l  common f a c i l i t i e s   s h o u l d  be 
reduced by 20%. I f  a gran t  is made t o  cover 80% of   the dredging c o s t s  
(or t h e   a i r p o r t  o r  some o t h e r   p o t e n t i a l  common use f a c i l i t y ) ,   t h e n   o n l y  
the 20% a c t u a l l y   i n c u r r e d  by the   opera tor   should  be considered i n  
c a l c u l a t i n g   t h e   c o s t   t o   b e   p a i d  by fu tu re   deve lope r s /ope ra to r s .  

I n   t h e   e v e n t   t h a t  DIAND d e s i r e s  to  assume c o n t r o l  of some or  all of t h e  
common use f a c i l i t i e s   ( r a t h e r  than being  forced  to  do so t o  r e so lve  
ongoing  disagreements),   nothing  precludes  the  Department from 
negot ia t ing  compensat ion based on current   market   value oq on some o t h e r  
e q u i t a b l e  basis .  

! 
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Appendix I1 

Documents Reviewed 



1 . Marine  Support B 
J u l y ,  1982 

2 .  

3 .  

4. 

5. 

6. 

7. 

8 .  

9.  

10. 

11. 

Documents  Reviewed 

ase Stokes  Point, Y.T. 

App l i ca t ion  for Land Use Permit ,  
S tokes   Poin t ,  Yukon, Supporting 
Documentation 

February,  1983 

Proposa l  f o r  Beaufort   Quarry 
K i e w i t I A C Z  

June, 1983 

King Port Development 
June, 1983 

Prel iminary  Report ,  Rock Explora t ion  
K i e w i t  Quarry, King Point, Yukon . 

October,  1983 

Kiewit/ACZ Beaufort   Quarry 
Development 

December, 1983 

Tuktoyaktuk Community Plan 
June, 1984 

King  Point  and the Northeast  
Yukon - Development 
Environmental  Impacts  and a 
Management Framework - Draft, 
2 Volumes 

October, 1984 
I 

Port Pol i cy  for the Canadian 
Arc t i c   Coas t  

March, 1985 

King Port - Land Use 
Application  and  Development 
Proposal, Volume 2 

June, 1985 

King Port - Appl ica t ion  t o  
Lease Crown Land for 
Commerical  Purposes, Volume 1, 

September, 1985 

Gulf Canada Resources 
Inc. 

Gulf Canada Resources 
Inc.  

Peter Kiewit Sons Co. 
Ltd.  and ACZ Marine 
Contrac tors  

Monenco Ltd.  and 
I n t e r l o g  (U.K. ) Ltd. 

Hoggan Engineering  and 
Tes t ing  (1980) Ltd.  

Peter K i e w i t  Sons ,Co. 
Ltd.  and ACZ Marine 
Cont rac tors  

Community Planning  and 
Development Div is ion ,  
G.N.W.T. 

David Livingstone 

Ken Beauchamp far 
Canadian Arctic 
Resources  Committee 

Monenco Ltd. and 
In t e r log   Consu l t an t s  

Monenco Ltd.  and 
In t e r log   Consu l t an t s  

! 



I 

I 

12. Beaufort Sea Oil Ports: 
An Assessment of Development and 
Management  Alternatives 

September, 1985 

13. Investigation of Subsurface 
Conditions at King Point, Yukon 
Territorial, 2 Volumes 

March, 1986 

14. DIAND Files and Internal 
Correspondence 

15. Relevant Statutes and 
Regulations 

Nigel Tucker, for 
Transport Canada Marine 
Policy and Coordination 

M.J. O'Connor and 
Associates L t d .  
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