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INTRODUCTION

0On May 19, 1998, Makivik Corporation (hereinafter “Makivik™) and the Kativik Regional
Government (hereinafter the “KRG") had the opportunity to present to this Committee their concerns

regarding Canada’s failure to respond to the issue of the lack of new social housing in Nunavik.

Since then, Makivik has, pursuant to section 3 (Consultations) of Annex ‘H' of the
Agreement Respecting the Implementation of the james Bay and Northern Québec Agreement between
Her Majesty the Queen in Right of Canada and Makivik Corporation (the “1990 Implementation
Agreement”) entered into on the 12th day of September, 1990 [Exhibit 1], instituted by letter dated June 11,
1998 from Zebedee Nungak, then-President of Makivik, to the Honourable Jane Stewart, Minister of DIAND
(Department of Indian Affairs and Northern Development (hereinafter “DIAND”), the Dispute Resolution
Mechanism (hereinafter the “DRM"”) regarding the following dispute: namely, that Canada has a legal
obligation to provide social housing to Inuit of Nunavik. (see Annex 12} Although the timeframe foreseen
in the DRM for resolving a dispute through consultation is sixty (60) days, to date no meetings with DIAND
have taken place on this issue, with Canada twice asking us to grant delays.

In 1981, it was the actions of the House of Commons Standing Committee on Aboriginal
Affairs and Northern development following hearings with Makivik representatives and those of the Crees
that helped ‘kick start’ the process that led to the james Bay and Northern Québec Agreement
Implementation Review Report of February 1982 (hereinafter the “Tait Report ) [Exhibit 2] and
ultimately the “catch-up” program of housing in Nunavik. However, this catch-up phase has now been
completed since 1995 and for the last three years no new social housing units have been built or renovated.
We hope once again that this Committee can assist us to spark action on behalf of Canada.

Our request is simple. We want Canada to live up to its obligations toward Inuit of

Nunavik. We want Canada to contribute on an ongoing basis to solving our social housing needs.
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THE ISSUE

In February 1996, Makivik formally requested through the Federal Implementation Forum
established pursuant to the 1990 Implementation Agreement that either DIAND or the Canada Mortgage and
Housing Corporation (“hereinafter “CMHC”) participate in a working group composed of the Société
d'Habitation du Québec (hereinafter “SHQ™), KRG and Makivik, to develop a new social housing program
for Nunavik. SHQ had at the time already indicated its willingness to participate in such a group.

This request sternmmed from the fact that as of 1995, no further social housing was foreseen
to be built in Nunavik; notwithstanding that there was a recognized need for such housing. In fact, it was
hoped that such a working group would work on a number of issues relating to housing including not only

social housing but such issues as private housing, rent regulation, “old age” homes, etc.

Qur request to Canada was based not just on a moral obligation but on the legal
obligation that under the James Bay and Northern Québec Agreement (hereinafter “JBNQA™), specifically
under sections 2.12 and 29.0.2, programs that were applicable to Indians were to be made applicable to Inuit.
As Canada continued to maintain a social housing program for Indians, we considered that a like program
should be made available to Inuit beneficiaries of the JBNQA. Sections 2.12 and 29.0.2 of the JBNQA read as

follows:

Section 2.12 of the JBNQA

“Federal and provincial programs and funding, and the obligations of
the Federal and Provincial Governments, shall continue to apply io the
James Bay Crees and the inuit of Québec on the same basis as to the other
Indians and Imuit of Canada in the case of federal programs, and of
Québec in the case of provincial programs, subject to the crileria established
from time o time for the application of such programs.”

Section 29.0.2 of the JBNQA
“Programs, funding and technical assistance presently provided by

Canada and Québec, and the obligations of the said governmenis with
respect to such programs and funding shall conlinue to apply to the Inust of
Québec on the same basis as to other Indians and Inuit of Canada in the
case of federal programs, and to other Indians in Québec in the case of
provincial programs, subject to the criteria established from time to time
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for the application of such programs, and to general parliamentary
approval of such programs and funding.”

The response of the federal government to date reflected in letters received from both Jane
Stewart, Minister of DIAND (letter dated January 5, 1998) [Annex 1] and from her predecessor, Ron [rwin
(letter dated December 16, 1996) {Annex 2)]is that Canada has no legal obligation in this regard.

The request was made by our Inuit Negotiator' to Mr. John Sinclair, Assistant Deputy-
Minister of DIAND, then responsible for the ongoing federal organization and structure foreseen in the 1990
Implementation Agreement, at a meeting held on February 22, 1996. At that time it was believed that we
would be given a response by March 22, 1996. Soon thereafter a meeting was held between our Inuit
Negotiator and representatives of DIAND and an exchange of documents regarding “Chronology of Events re:
Housing in Nunavik” prepared by DIAND [Annex 3] and a report entitled “Housing in Nunavik” tabled by
Makivik [Annex 4] were exchanged on March 1, and March 6, 1996, respectively. This latter report was based
primarily on the relevant portions of a report regarding housing in Nunavik that was submitted to the
Government of Québec by Makivik and KRG in 1994 as part of the ongoing provincial implementation of
the JBNQA.

As noted in the chronology prepared by DIAND, in 1981, Canada and Québec entered into a
Transfer Agreement between Canada and Québec dated February 13, 1981 [Annex 5], whereby Canada
transferred, among other infrastructure, ownership and responsibility for housing to Québec.

Canada took the position at that time that this was the only way to satisfy the ‘unified
system’ foreseen in section 29.0.40 of the JBNQA.

! As defined in the 1990 Implementation Agreement, 'Inuit Negotiator’ means the person appointed by Makivik ca March 8, 1988 to represent the
Truit of Québec for purposes of the JBNQA Implementation Negotiations, or his sucoessor, presently Bernard Pennee.
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Section 29.0.40 of the JBNQA reads as follows:-

“29.0.40. The existing provision of housing, electricity, water, sanitation and
related municipal services to Inuit shall continue, taking into account
population trends, until a unified system, including the transfer of property and
housing management to the municipalities, can be arranged between the
Regional Government, the municipalities and Canada and Québec.”

Makivik, on behalf of Nunavik Inuit, opposed the Transfer Agreement as a unilateral act
by Canada, arguing at the time that Canada should have required Québec to maintain specified level of
services and housing construction as a condition of the transfer and that the Inuit should have been a
formal party to the Agreement. Moreover, Makivik believed that the ‘unified system’ referred to in section
29.0.40 did not necessitate Québec assuming responsibility for the programs and services previously provided
by Canada. In fact, we believed that Québec’s participation was intended to accelerate and enrich ongoing

federal programs, not replace them. > KRG also declined to support the execution of the Transfer Agreement. 3

Subsequent to the Transfer Agreement Québec then entered into administrative
agreements with the Nunavik municipalities whereby each of the municipalities acted as the ‘housing
authority’ in the respective communities. (For a model of such agreement, see Annex 6).

In discussion with federal representatives during March and April of 1996, it was their
position that Canada had satisfied the provisions of section 29.0.40 of the JBNQA through the Transfer

Agreement.

We maintain that the Transfer Agreement did not satisfy the terms of section 29.0.40 of the
JBNQA and does not constitute 4 ‘unified system’. Moreover, it is interesting to note that in the 1990
Implementation Agreement, while Inuit of Québec acknowledged, in section 9 of the 1990 Implementation
Agreement [Annex 7], subject to conditions therein contained, that Canada had fulfilled or was fulfilling
certain provisions of section 29 of the JBNQA, no mention whatsoever is made to section 29.0.40..

: See pages 29-30 and 40-44 of the Tait Report.
i See page 43 of the Tait Report
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Following the Transfer Agreement in March 1981, Makivik, along with the Crees, presented
a whole series of grievances to the House of Commons Standing Committee on Indian Affairs and Northern
Development, central among them being the issue of housing. As a result of the hearings, the Standing
Committee took the extraordinary step of drafting a special Statement to the Ministers of Indian Affairs and
National Health and Welfare in which they endorsed the claim of the Native parties that Canada and Québec
had failed to implement major provisions of the JBNQA. In response to this, the then Minister of DIAND, John
Munro, along with the then Minister of Justice, Jean Chrétien, agreed to conduct a joint review of certain of
Canada’s outstanding obligations under the JBNQA. This resulted in the “Tait Report” and pursuant to
recommendations made to Cabinet in conjunction with the Tait Report, to the “catch-up” program. It is
clear from the Tait Report that Makivik had not accepted the Transfer Agreement as being the creation of a
‘unified system’ nor as the fulfillment of Canada’s ongoing obligations towards Inuit under the JBNQA in
this regard.

It should also be noted that the first sentence of subsection 2.1 of the 1990 Implementation

Agreement reads as follows:-

“It is the express intent of the Parties to this Agreement that nothing herein be
considered an amendment to, modification of, or derogation from the JBNQA
and, without limiting the generality of the foregoing, that nothing herein affects
the application of paragraphs 2.11 and 2.12 of the JBNQA. ...”

and that section 29.0.2 of the JBNQA, to all intent and purpose, repeats subsection 2.12 of the JBNQA. It is our
contention that specific provisions like section 29.0.40 are in addition to the general provisions of the JBNQA,
such as section 2.12 which provides. that the Inuit and Cree communities remain eligible to receive all
applicable ongoing programs provided by Canada and/or Québec. It is the reason why we are arguing that if
Canada provides a social housing program to Indians it should provide the same to Inuit of Nunavik.
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As indicated in the “Housing in Nunavik” Report [see Annex 4], the population of
Nunavik is younger and growing more rapidly than the Québec or Canadian population in general. Almost
all housing was and remains subsidized in one way or another by the public, para-public or even private
sector. There are only a dozen or so homes under private ownership in the region, most of them in Kuujjuag.
as of March 1998, there were 1,673 social housing units in Nunavik comprising new construction since 1981
as well as the renovation and replacement of those houses transferred from Canada to Québec pursuant to the

1981 Transfer Agreement.

Based on the actual number of social houses presently in Nunavik and a population
projection foreseen to year 2006 of almost 11,000 people made up of over 3,000 families, it is projected that
there will be a need for approximately 1,400 new houses in Nunavik by that year! At the present time
(October 1998), there are 425 families waiting for new houses in Nunavik. [Annex 8]

While we recognize that the “catch-up” program was a success, it’s intent was to bring us
up to date. As indicated above, as population grows, our existing housing becomes more crowded. We have,
for example, situations again arising where three or four generations are living in the same house. It is clear
that over-crowding leads to poor health and social conditions. Over-crowding makes studying and
homework for children more difficult and has been linked with substance abuse, family violence and
increased suicide rates. For a more in depth analysis of the public health aspect of the housing situation in
Nunavik, please see the attached report prepared by Dr. Serge Déry, Public Health Regional Director for the
Nunavik Regional Board of Health and Social Services, entitled “The Housing Situation in Nunavik: A

Public Health Priority” [Annex 9].

Subsequent to the tabling of these reports, on March 26, 1996 we were told by DIAND
representatives that they would need a delay of approximately one (1) month to respond to our request in

order to clarify certain issues with CMHC.

1 See Annex 4 of the Makivik/KRG 'Housing in Nunavik' Report attached as part of Annex 4 hereof.
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On July 25, 1996, Mr. Sinclair, Assistant Deputy-Minister, DIAND, sent a letter to our Inuit
Negotiator in which he indicated the following [Annex 10}:

“With regards to the Housing in Nunavik file, we are attempting to gain a better
understanding of the position being taken by Central Mortgage and Housing
(CMHC). We still have to clarify certain elements with CMHC as it pertains to
interpretation of certain documents and key policy areas. We hope to conclude
our discussions very soon so that we might begin o engage in preliminary talks
with you regarding this matter.”

At meeting with representatives of DIAND, both before and after this date, it was made
known to us that DIAND and CMHC were at ‘loggerheads’ over this issue and could not form a consensus to
give a response. It was also clearly implied to our representatives at these meetings that while DIAND
representatives agreed with our position, CMHC did not. It was even suggested that we should deal directly
with the CMHC regarding this matter.

By letter dated October 28, 1996 from the then Makivik President, Zebedee Nungak, to the
then Minister of DIAND, Ron Irwin [Annex 11], Mr. Nungak responded regarding this issue and the
suggestion that we deal directly with CMHC as follows:

“Notwithstanding the consultations that have taken place between our
negotiator and yours, including the mutual preparation in March 1996 of a
“historic” regarding social housing in Nunavik, the issue remains to date
unresolved. We had been led to believe by representatives of your Department that
the fault lay with the Canada Mortgage and Housing Corporation (CMHC)
which refuses to acknowledge the federal obligation in this regard. It was even
suggested at one point that we should deal directly with CMHC by writing to its
President. Such an approach was not acceptable to us. It is the Department of
Indian Affairs that represents Canada in matters related to the JBNQA and the
Implementatiors Agreement and therefore your Department, on behalf of Canada,
should be in a position to respond to our request reflecting an obligation of
Canada.”

In response to this letter on December 16, 1996 (See Annex 2), the then Minister of DIAND,
Ron Irwin, indicated to Mr. Nungak by letter that:
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“On the third matter, my department’s position is that the Government of Canada
has no obligation under the James Bay and Northern Québec Agreement (JBNQA)
to provide 2 program of social housing to the Inuit of Nunavik. Under paragraph
29.0.2 of the JBNQA, Canada’s obligation in this regand is made subject to the
criteria established from time to time for the application of such programs, and to
general parliamentary approval of such programs and funding. These conditions
currently exclude the Inuit of Nunavik from access to Canada’s social housing
programs, with the exception of the Remote Housing Initiative. There is no plan
to establish a new social housing program for Nunavik residents. Rather, I urge
the Makivik Corporation to engage the Central Mortgage and Housing
Corporation in a discussion of how existing housing programs may serve
Nunavik's needs.”

Following the 1997 federal elections, two meetings were held between the President of
Makivik and the present DIAND Minister Jane Stewart, which dealt, among other things, with the issue of
social housing. However, Minister Stewart took the same position as her predecessor, Ron Irwin, and in almost
identical wording reiterates his position in her January 5, 1998 letter (See Annex 1) to the then President of
Makivik, Zebedee Nungak:

“Regarding housing in Nunavik, I would like to confirm the position of my
predecessor, the Honourable Ronald A. Irwin, in his letter of Decernber 16, 1996 to
Makivik that Canada has no legal obligation to provide a program of social
housing to the Inuit of Nunavik. Under paragraph 29.0.2 of the James Bay and
Northern Québec Agreement, Canada’s obligation in this regard is made subject
to the criteria established from time-to-time for the application of such programs,
and to general parliamentary approval of such programs and funding. These
conditions currently exclude the Inuit of Nunavik from access to Canada’s social
housing programs. There is no plan to establish a new social housing program
for Nunavik residents. Rather, [ would urge Makivik to discuss with the Canada
Mortgage and Housing Corporation how exiting housing programs may serve the
needs of Nunavik Inuit.”

Finally, and somewhat reluctantly, given that we believed that it is DIAND who represents
Canada regarding Native issues, representatives of Makivik and KRG, including its then Chairman, Jean
Dupuis, met with Minister Galliano, Minister of Public Works, responsible for CMHC on May 15, 1998. We
had clearly been led to believe by DIAND Minister Jane Stewart that the social housing issue in Nunavik had
been raised by her with Minister Galliano. However, when we met with Minister Galliano, he seemed to be
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surprised that we were bringing this issue to his attention and indicated to us that that he thought this was
an issue that should be dealt with by DIAND. We realized that we were literally being sent from ‘pillar to post

and back again’.
With all political alternatives apparently exhausted, we then initiated the DRM.

As noted in our fune 11, 1998 letter to Minister Jane Stewart, instituting the DRM, the
condition (criteria) that she refers to in her letter of January 5, 1998 (see Annex 1) is that the social housing
program available to Indians only applies to Indians living on reserves. In consequence, this criteria
eliminates the possibility of applying the program to Inuit who do not and have never lived on reserves, We
cannot believe that Canada would use such a clearly erroneous argument to justify the non-application of a

social housing program to Inuit.

Yes, there may be criteria established for such programs: such as old age, income level, etc,,
in order to be eligible from among 2 group; but criteria should not be used in such a way as to exclude

everyone in the group.

The intention of the wording in sections 2.12 and 29.0.2 of the JBNQA (similar wording is
found in the 1974 Agreement-in-Principle which led to the JBNQA) is to ensure that the benefits being
provided by the JBNQA were in addition to and not in replacement of existing programs, and that existing
programs would continue to apply. One of these existing programs is social housing. Canada is presently
providing social housing to Indians on reserves and is providing social housing to Inuit north of the 60th
parallel through funding of the Territorial Government.

The position taken by Canada is a reflection we believe of the policy position enunciated
by federal officials at a Conference of Federal, Provincial and Territorial Ministers on Aboriginal Affairs and
Leaders of National Aboriginal Organizations on May 20, 1998, in Québec, whereat Canada indicates the

following policy position in the press release from such Conference:
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“For its part, but without prejudice to the position of any party who holds a
contrary view, the Federal government restated its longstanding position that it
has primary but not exclusive responsibility for First Nations on reserve and
Aboriginal peoples north of 60° and that provinces have primary, but not
exclusive, responsibility for off-reserve Aboriginal peoples.”

Not only does this policy violate Canada'’s constitutional obligations to aboriginal peoples
under section 91(24), it is a clear violation of the letter and spirit of the JBNQA.

Moreover, it should be noted that sections 2.1 and 2.2 the 1990 [mplementation Agreement

provide as follows:

“2.1 Itis the express intent of the Parties to this Agreement that nothing herein
be considered an amendment to, modification of, or derogation from the JBNQA
and, without limiting the generality of the foregoing, that nothing herein affects
the application of paragraphs 2.11 and 2.12 of the JBNQA. The Parties to this
Agreement expressly agree that nothing herein constitutes a supplementary
amending agreement within the meaning of Section 4 of the James Bay Native
Claims Settlement Act (S.C. 1976-1977, ¢.32) and of paragraph 2.15 of the JBNQA.
The Parties hereto further agree that this Agreement constitutes a contract
between the Parties for the implementation of certain provisions of the JBNQA.

22 The ancillary or related agreements contemplated by this Agreement shall
not constitute an amendment to, modification of, or derogation from the JBNQA
and, without limiting the generality of the foregoing, shall not affect the
application of paragraphs 2.11 and 2.12 of the JBNQA. The related or ancillary
agreements contemplated hereby shall not take the form of a supplementary
amending agreement within the meaning of Section 4 of the James Bay Native
Claims Settlement Act and paragraph 2.15 of the JBNQA.”

The Inuit of Nunavik entered into JBNQA with one of the major conditions being that the
Agreement was to be in addition fo and not in replacement of ongoing obligations of the federal Crown
towards us. This condition is contained in sections 2.12 and 29.0.2. Canada now appears to be trying to

renege on this major condition.

Moreover, it should be noted that the wording of section 29.0.2 of the JBNQA, which applies
to Inuit, reflects the same wording as section 28.1.1 which applies to Crees:
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“28.1.1 Programs, funding and technical assistance presently provided by
Canada and Québec, and the obligations of the said governments with respect to
such programs and funding shall continue to apply to the James Bay Crees on the
same basis as to other Indians of Canada in the case of federal programs, and to
other Indians in Québec in the case of provincial prograrms, subject to the criteria
established from time to time for the application of such programs, and to general
parliamentary approval of such programs and funding,

The foregoing terms, conditions, obligations and criteria will apply to all federal
programs referred to in this Section.”

It is inconceivable that the parties to the JBNQA by using identical wording in the two
sections, had in mind that “criteria” could be used to include one group in a Native program and leave out
the other. For example, imagine if the federal government established a program that only applied to off-
reserve Indians and then found themselves arguing that such program was applicable to Nunavik Inuit but

not to the Crees.

How a distinction can be made to apply to us as ‘off-reserve’ as compared to ‘on-reserve’ is
ridiculous. Applying a criteria that differentiates between those Indians who live ‘on-reserve’ and those who
do not, is itself suspect. Applying this standard to Inuit who have never lived on reserves is even more suspect;

as ‘never living on-reserve’ is different than ‘on reserve’ or ‘off reserve’ status as applied to Indians.

Even our instituting the DRM has been met with apparent reticence by DIAND. The process
was instituted on June 11, 1998 [see Annex 12]. Under the terms of the 1990 Implementation Agreement (see
Annex ‘H’ thereof), the first step of consultation is foreseen to be done within sixty (60} days. In early August,
1998, we received a reply dated July 22, 1998 to our June 11, 1998 letter asking for a further delay. [Annex 13].
We replied, through letter of our then President, on August 19, 1998 [Annex 14] indicating that we were
prepared to extend the timeframe until October 15, 1998. On October 9, 1998, the Minister wrote to our then
President requesting that our representatives touch base with Mr. Jeff Moore, Director of the James Bay

Implementation Office, in order to determine an appropriate timeframe for the consultations [Annex 15].
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We were taken aback. The very process that had been established to resolve disputes was now becoming itself

an issue: respect for the mechanisms established by agreement.

This treatment is not one that we would expect from a government that has a fiduciary
responsibility to assist Native people and contractual obligations to respect with them. It should be noted
that in several recent decisions of the Court, the judges have indicated the level of duty and responsibility

that should be borne by the federal government in dealing with Native peoples. *

- In Simon v. The Queen, [(1985) 2 S.CR. 387 at 401-02 and 410], Mr. Justice Dickson
found that a treaty process was entered into for the mutual benefit of both the Crown and
the aboriginal peoples, and should therefore be solemnly respected. Treaties need to be
recognized as source of protection for pre-existing aboriginal rights.

- InR. v. Sioux [(1950) 1 S.C.R. 1025 at 1044], Mr. Justice Lamer concluded that a treaty is
characterized by the intention of the parties to create mutually binding solemn
obligations.

- InR. V. Van Der Peet [(1996) 2 S.C.R. 507 at 536}, the Chief Justice determined that the
relationship between the Crown and aboriginal peoples, and the dealings between the
parties shouid be given a generous interpretation in favour of the aboriginal peoples.
Because of the nature of the relationship, the Crown has a fiduciary obligation to
aboriginal peoples where the honour of the Crown is at stake. It is because of this
relationship and its implications, subsection 35(1) and other statutory and constitutional
provisions protecting the aboriginal interests, that a generous and liberal interpretation
must be applied.

- InR. v. Badger [(1996) 1 S.C.R. 771 at 794], Mr. Justice Cory opined that the honour of
the Crown is at stake in its dealings with the Indian people; that it is always assumed that
the Crown intended to fulfil its promises and that no appearances of sharp dealings will be
sanctioned.

Recently, on October 21, 1998, the Government of Québec and KRG entered into a
Framework Agreement concerning the Kativik Region [Annex 16] which addresses, among other things, the

issue of housing. This Framework Agreement foresees the possible creation of a regional housing structure

} See also the Deciston in Nunavik Inuit {as represented by Makivik Corporation) and The Minister of Canadian Heritage and the Attomney General of
Canada and Her Maiesty the Queen in Right of Newfoundland (Federal Court of Canada, Trial Divisien) in the Tomgat National Park case and the
principles enunciated by Justice John Richard therein,
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under KRG to administer the Nunavik housing program for SHQ that would replace the administrative
arrangements presently existing between SHQ and the municipalities. It provides for the promotion of home
ownership in Nunavik through programs to subsidize new home owners or those willing to acquire an
existing social house. It is foreseen that the money collected through the privatization of public houses as
well as the money collected from existing rent arrears would be used and doubled up by SHQ to provide

potential funding to build new social houses.

While this initiative is welcomed, it is not foreseen as sufficient to address the required new
social housing needs of Nunavik, as there are no guarantees that many Nunavikmiut will be able to afford to
buy a new or existing house or that given present income levels the problem of rent arrears can be more than
partially addressed.

The arrangement suggested in the Framework Agreement between Québec and KRG might,
if the federal government played its role and became a party, be a way to finally address the specific issue of
section 29.0.40, the creation of a ‘unified system,’ as well as to respect the general obligation Canada has,
pursuant to section 29.0.2, to apply its programs to Nunavik Inuit.

CONCLUSION

As indicated in the foregoing, Makivik, in conjunction with KRG, has attempted repeatedly
to have DIAND respect the JBNQA and address our concerns regarding social housing: to no avail. Finally, we
were forced to resort to launching the DRM on this issue. Yet even here we have been stonewalled. We are
concluding that notwithstanding obligations in the JBNQA and notwithstanding that the 1990
Implementation Agreement put in place a process to resolve disputes other than by going to court, DIAND,
representing Canada, will only live up to obligations if it is forced to by court decision. With all due respect,
such an attitude is disgraceful.

Prepared and Submitted Without Prejudice



Srief Respecting Social Housing in Nunavik
Presented 20 the Standing Comnmitiee on Aboriginal Affairs and Noethern Develooment
November 19, 1998 — Page # 14

We have presented today our concerns to you in the hope that this Standing Committee
can do what its predecessor of 1981 was able to accomplish: to ‘kick-start’ the Government of Canada to live
up to its undertakings respecting the letter as well as the spirit of its JBNQA obligations. To such end, we
would ask this Standing Committee to strongly recommend to DIAND that it must, on behalf of the
Government of Canada, participate with the Inuit parties (Makivik and KRG) and the Government of Québec
in solving Nunavik’s social housing needs and that such participation be based not just on moral grounds
(which alone would be sufficient) but in respect of Canada’s ongoing legal obligations to Inuit under the
JBNQA.
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regarding housing in Nunavik prepared by Makivik Corporation and
submitted to the Government of QuEbec by Makivik Corporation and the
Kativik Regional Government in 1994.

Transfer Agreement entered into between the Government of Canada and
the Government of QuEbec in February of 1981 regarding the transfer of
ownership and responsibility for housing to QuEbec.

Model of one of the administrative agreements the Government of QuEbec
entered into with the Nunavik municipalities (namely, between SHQ and the
Municipality of Kuujjuaq) regarding the establishment of a &housing
authorityi in the respective communities.

Section 9 of the Agreement Respecting the Implementation of the James
Bay and Northern QuEbec Agreement between Her Majesty the Queen in
Right of Canada and Makivik Corporation (the 11990 Implementation

Agreementi). -

Social Housing Waiting List prepared by the Kativik Regional Government
{October 1998).



Annex 9:

Annex 10:

Annex 11:

Annex 12:

Annex 13:

Annex 14:
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Annex 16:

Report by Dr. Serge DEry, Public Health Regional Director for the Nunavik
Regional Board of Health and Social Services, entitled iThe Housing
Situation in Nunavik: A Public Health Priorityl (October 1998).

Letter from John Sinclair from Indian and Northern Affairs Canada to
Bernard Pennee, Inuit Negotiator, dated July 25, 1996 regarding housing in
Nunavik.

Letter to the then Minister of Indian and Northern Affairs Canada, from the
former President of Makivik Corporation, Zebedee Nungak, dated October
28, 1996, regarding Inuit negotiating directly with CMHC.

Letter to the Honourable Jane Stewart, Minister of Indian and Northern
Affairs (DIAND) from Zebedee Nungak, then President of Makivik
Corporation dated June 11, 1998 instituting the Dispute Resolution
Mechanism under the 1990 Implementation Agreement.

Letter from the Honourable Jane Stewart, Minister of Indian and Northern
Affairs (DIAND) to Zebedee Nungak, then President of Makivik
Corporation dated July 22, 1998 requesting an extension of the 60-day
period under the Dispute Resolution Mechanism as foreseen in the 1990
Implementation Agreement.

Letter to the Honourable Jane Stewart, Minister of Indian and Northern
Affairs (DIAND) from Zebedee Nungak, then President of Makivik
Corporation dated August 19, 1998 confirming an extension of the 60-day
period under the Dispute Resolution Mechanism as foreseen in the 1990
Implementation Agreement to October 15, 1998.

Letter from the Honourable Jane Stewart, Minister of Indian and Northern
Affairs (DIAND) to Zebedee Nungak, then President of Makivik
Corporation dated October 9, 1998 requesting a further extension of the 60-
day period under the Dispute Resolution Mechanism as foreseen in the 1990
Implementation Agreement.

Framework Agreement entered into between the Government of QuEbec
and the Kativik Regional Government on 21" day of October, 1998.
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Minister of Indian Affairs
and Northern Development

Ministre des Affaires
indiennes et du Nord canadien

Ctawa, Canada K1A 0H4

EGEIVE

JAN = 5 1998 JAN 05 1998

(Vo v
Mr. Zebedee Nungak - ......------ “““““ (fl/t
President (4 /q g v a f
Makivik Corporation %“
650, 32nd Avenue

LACHINE QC H8T 3K5

Dear Mr. Nungak:

I am writing in response to your letter of September 30, 1997 in which you raised
several issues, and to follow up on our meeting of December 11, 1997 at which
several related subjects were discussed.

With respect to the resumption of tripartite negotiations, | recently wrote to the
Minister Responsible for Aborigina! Affairs for Quebec, Mr. Guy Chevrette, in
which | mentioned our keen interest in the resumption of negotiations with the Inuit
and how we intend to be very active in all future discussions. | understand that
the process will be initiated by Quebec and that our officials wili meet to outline

the broad objectives to be pursued.

In my previous correspondence to you of July 8, 1997, | had indicated that we
were expecting a proposal outlining the use of the remaining funds ($179,600) so
that further work could be accomplished without any disruption while the larger
negotiations were put on hold. Following your discussions with Quebec, | would
be grateful if you could pmwde me with a document outlining the steps you pian to
follow., ,
Regarding housing in Nunavik, | wouid like to confirm the position of my
predecessor, the Honourable Ronald A. lrwin, in his letter of December 16, 1996
to Makivik that Canada has no legal obligation to provide a program of social
housing to the Inuit of Nunavik. Under paragraph 29.0.2 of the James Bay and
Northern Quebec Agreement, Canada’s obligation in this regard is made
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subject to the criteria established from time-to-time for the application of such
programs, and to general parliamentary approval of such programs and funding.
These conditions currently exclude the Inuit of Nunavik from access to Canada's
social housing programs. There is no plan to establish a new social housing
program for Nunavik residents. Rather, | would urge Makivik to discuss with the
Canada Mortgage and Housing Corporation how existing housing programs may
serve the needs of Nunavik Inuit.

Concemning Marine Infrastructure, the Department of Indian Affairs and Northern
Development (DIAND), the Department of Transport (DOT) and the Department of
Fisheries and Oceans (DFO) have identified a total of up to $30 miilion over

the next 10 years which can be contributed toward the construction of such
infrastructure. This latest effort is consistent with the Northern Quebec Marine
Transportation infrastructure Program (NQMTIP) contemplated in the 1980
Implementation Agreement. You will recall that a number of feasibility studies
have previously been funded pursuant to the NQMTIP and that, in addition, the
three departments recently funded studies, evaluations and other activities related
to the construction of marine infrastructure for the communities of Puvirnituk,

Quagtaq and Kangigsualujjuaq.

While | appreciate that Makivik would prefer funding at a levei sufficient to
complete all potential projects identified by the NQMTIP studies, current Canadian
program funding is not available. | would therefore ask that you indicate no later
than January 9, 1998 your acceptance or rejection of the above-noted contribution
and the proposed agreement provided to your negotiators on December 23, 1897.
A Treasury Board submission is required to effect the transfer of funds from DOT
and DFO to DIAND in order to proceed with the contribution, which must be done
within a very tight time-frame if we are to be successful.

Furthermore, we will continue to use our best efforts to identify additional funding,
and | would encourage Makivik to identify other potential funding sources. | have
been informed that the Federal Office of Regional Development (Quebec)
(FORD-Q) has just received the economic study that was'jointly funded by
FORD-Q, Makivik and DIAND. FORD-Q will likely use this study to develop its
position on this project.

With regard to the offshore negotiations, | can confirm that the federal
government's position is as has been offered by the Chief Federal Negotiator.

As | indicated at the meeting, it might be possible for the Chief Federal Negotiator
to look at restructuring the settlement to emphasize certain parts of the draft

A3
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Agreement-in-Principle. However, any such restructuring would have to be
negotiated with the Chief Federal Negotiator who, | believe, has indicated that
negotiations will continue as long as the federal government believes that
progress is being made at the negotiation table.

[ trust that this information is of assistance to you.

Yours sincerely,

e Btucoet

Jane Stewart, P.C., M.P.
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Ministre des Affaires
indiennes et du Nord canadien

Minister of Indian Affairs
and Northern Development

QOttawa, Canada K1A 0H4

DEC 16 1396

Mr. Zebedee Nungak
President

Makivik Corporation -
650, 32nd Avenue .
LACHINE QC H8T 3K5

gl
Dear Mw@ak’

This is in response to your letter of October 28, 1996, which you presented toc me
at our dinner mesting of that date, and which addresses the Northern Quebec
Marine Infrastructure Program as well as housing in Chisasibi and Nunavik.

| am pleased that diécussions are going well with respect to completing a
“settlement agreement” on Chisasibi housing. | would hope to be able to sign off
that agreement in the near future.

As you point out in your letter, a number of issues reiating to the Northern Quebec
Marine Infrastructure Program must be addressed as matters of priority. | am
pleassed to report that, to this end, a financial committee, chaired by

Mr. Donat Savoie, Senior Negotiator for Nunavik, and comprised of
representatives of this department and other federal departments, is pursuing its
discussions on the development of a financial strategy for the program. An
important meeting was held on November 15, 1996 with representatives of the
departments of Transport, Fisheries and Oceans, Finance, Treasury Board and
the Federal Office of Regional Development - Quebec, with the participation of
Mr. André Maitais, Chief Federal Negotiator for Nunavik, who will play an active
role in the resolution of this file. | understand the meeting went very weil in
developing such a strategy. | will keep you informed as developments unfold.

.42
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On the third matter, my department’s position is that the Government of Canada
has no obligation under the James Bay and Northern Quebec Agreement
(JBNQAY to provide a program of social housing to the Inuit of Nunavik. Under
paragraph 29.0.2 of the JBNQA, Canada’s obligation in this regard is made .
subject to the criteria established from time to time for the application of such
programs, and to general parliamentary approval of such programs and funding.
These conditions currently exclude the Inuit of Nunavik from access to Canada's
social housing programs, with the exception of the Remote Housing Initiative.
There is no plan to establish a new social housing program for Nunavik residents.
Rather, | urge the Makivik Corporation to engage the Central Mortgage and
Housing Corporation in a discussion of how existing housing programs may serve

Nunavik's needs.

| trust this response is of assistance.

Yours truly,

Ronaid A. Irwin, P.C., M.P.
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‘ ' * Affaires indiennes ' wicdian and Northem
gt du Nord Canada AMairs Canada

320, St-boawpia Strvet Eant
P.O. Box 81127, Foual Cutiet G.-Ray

Québee, Q¢ GIK K27
Tok: 413.642.3511
Fax: 418 548 5028

March 1, 1996 : Your

Nove riirency O

Mr. Bernard Peanes

Care of: Makivik Corporation
650 32nd Avenue,Suite 500
Lachine, Québec

HST 3KS5

Subject: Imuit Housing in Chisasibi and Housing in Nunavik

Dear Mr. Pennee:

As agreed at our meeting of February 28, 1996, you will find enclosed the
chronology of events concerning the Inuit Housing in Chisasibi and Housing in
Nunavik that were found in our files.

You will notice that I did not forward the documentation contained in the fisrt part
of the chronology of the Imnt Housing in Chisasibi since we already seat it to Mr,
Lavallée with our letter of November 23, 1995. It is to be noted that I could not

fidthe cesponses to the letters of Mr. Dionne and Mr. Silverstone of May 83 and

May 84 pespectively. You may probably be able to trace them in your files.

Monday, I will be sendmg you the [nuit and Cree population of Chisasibi, the -
riumber of houses together with the cost of construction per unit. I unfortunately

could not get all this information today.

I will be expecting to receive your chronology of events by next Wednesday. T
trust the present to your satisfaction. Should you have any questions, please feel

free to contact me.

Yours truly,

Suzanne Larochelle
Agreements Negotiation and
Implementation

Enci,
¢.e. Mr Rick Makuch

el
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i
to be an adeguate _evel of service, Canada shé~.d assist in
funding the upgrading program.

On November 10, 1983, as a result of the Tait Report, DIAND
announced that the federal government would accelerate the
housing program in Northern Québec with new funding of 14, 6
million dollars. The Press Release went on to say that the
availability of the monsy follows release of the JBNQA
Implementation Review,which called for 312 new housing units to
clear up the shortage of housing in Inuit comunities. The
federal contribution will permit the construciton of 212 new
units over four years between 13983/84 and 1986/87. The 14.6
million dollars contribution by the federal government is in
addirion to 300 housing units which are being built undar a
shared cost program administered by the CMHC and the Québec

Houging Corporation.

In the 1993 Budget, the federal government annocunced it was
freezing its social housing budget and that while the federal
government would continue to fund existing project commitments,
CMHC could no longer enter into new longer term social housing
projects with the exception of the housing program in Indian
reserves. As a result, the Québec government advised the Inuit
like all the other municipaliries of the Province of Québec that
they could not afford to subsidize new social housing projects
because of the withdrawal of federal funding.

In 1994-1995, CMHC was able to direct some funds from its
existing budget to support a remote housing program (self-build,
homeowner projects). The Inuit benefited from this special

initiative.
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PENNEE, SILVERSTONE, VILANDRE
AVOCATS - BARRISTERS & SOLICITCORS

gmuéf% ;gﬁ?ﬁE 650, 328 AVENUE, SUITE 500
) LACHINE (QUEBEC) HET JKS
;gggxmﬁla TELEPHONE: (514) 6374587
NATHALIE RIVARD TELECOPIEUR: (514) 634-9730
(418) 648-5086
March 6, 1996

Mrs. Suzanne Larochelle

Agreements, Negotiation and Impiementation
Indian and Northemn Affairs Canada

320 St. Joseph Street East

Québec, Québec

GI1K 8Z7

Re:  Nunavik Housing

Dear Suzanne:
Please find enclosed herewith the relevant portions of a report regarding
housing in Nunavik that was submitted to the Government of Québec by Makivik and the

Kativik Regional Government in 1994 as part of the ongoing provincial implementation of
the JBNQA.

This summary provides an evolution of the housing situation in Nunavik,
the administraitve context, as well as the housing reuqirements for the future.

If there are any questions regarding the foregoing, please don’t hesitate to
call me.

r

Yours truly, /g
M N\ AN A

Bern Pennee

¢.c.: Richard G.M. Makuch

Contentieux du groupe MAKIVIK Group Legal Department



HOUSING IN NUNAVIK

Introduction

1.1

1.2

Population

At the start of the 1960s, the Inuit population of the Nunavik region
numbered some 2,400 people. In November 1992, the Société d’Habitation
du Québec (SHQ), in its Rapport préparawire sur un plan triennal
d’habitation en milieu inuit 1993-1995 predicted that the number of people
to house would reach 7,442 as of January [, 1994. Thus, the Inuit
population has tripled over a 30-year period.

Innit Population of Nunavik

Year 1960 1994 2005

Population | 2,400 7.442 10,569

In addition, the population is younger and is increasing more rapidly than
the Québec population in general. According to the SHQ report, the median
age of the Inuit population was 18.5 years at the beginning of 1992, as
compared to 32.1 years for the Québec population in 1986.

As of June 1, 1992, there were 1,696 heads of households. This number is
expected to reach 1,964 by December 31, 1995.

Emplovment

In Le pays des Inuit, la situation économique 1983, Gérard Duhaime reports
that in 1953, the Inuit’s financial revenues came from the following main
sources: 41% from crafts, 43% from transfer payments and 16% from
salaries. In 1983, the breakdown was as follows: 7% from crafts, 28%
from transfer payments and 65% from salaries.

We also learn that part-time or seasonal employment accounts for 60% of
the total remuneration of the Inuit.



1.3

Sources of Financial Revenues
For the Inuit

Year Crafts | Transfer Salaries
Payments

1953 41% 43% 16%

1983 7% 28% 65%

Obviously, the Inuit are increasingly dependent on salaried employment.
To date, most specialized jobs, created through the establishment of a
modern society infrastructure connected to the James Bay and Northern
Quebec Agreement’s implementation, were performed by individuals
recruited outside the region. However, schooling for an increasingly large
number of young people leads us to believe that this situation will be
corrected in the more or less long term.

Furthermore, there are more and more cases where both spouses hold stabie
and well-paid jobs, particularly in the larger communities: Kuujjuaq,
Inukjuak, Puvimituk and Salluit.

Housing

The Nunavik region is totally depending in matters of housing. In fact, the
2,071 housing units available in the 14 Northern Villages Municipalities are
all subsidized in one way or another by the public or parapublic sectors or
even the private sector.

As of June 1, 1994, almost all the Inuit population was housed in the 1,571
public housing units managed by the municipalities. The breakdown of
these units by village is shown in a table in Annex 1.

The staff of public or parapublic institutions, as well as of private
companies, are housed in 500 units which are highly subsidized.

There are a dozen home owners in the region, most of them in Kuujjuag.



Evolution of the Housing Sitmation in_Nunavik

2.1

Fede enti i i usi
1950 - 19359

It was in 1950 that the govemnment of Canada started to change things in the
Canadian North. It began offering programs in the fields of education and
employment to Inuit.

Until them, the Inuit lived in tents in the summer and in igloos in the winter.
The establishment of schools near trading posts led to the beginning of a
sedentary life.

By 1956, the federal govemment had created a home ownership program
which took into account the Inuit ability to pay only limited amounts. The
long-term objective of the program was to0 allow the Inuit to remain self-
sufficient in regards to housing.

In 1958, seven houses were built in Puvirnituk according to the norms laid
out in the federal program. The local materials used for insulation —peat
and earth-- did not perform as expected.

1959 - 1965

In 1939, the Department of Northern Affairs introduced three types of
houses in the Canadian North. The first one was an A-frame house of 256
sq. ft. The second, called a “matchbox”, was 288 sq. ft. These two
models were rented for the actual cost of heating.

For families who wished to own their own house, a two-bedroom 512
sq.ft. model was offered. The mortgage was payable over a 20-year period
at an interest rate of 4%. However, the lack of sufficient revenues
prevented Inuit families from taking advantage of this offer.

1965 - 1981 !

In 19635, the Department of Northern Affairs established a subsidized
housing program. The square footage of the house went from 512 sq. ft. to
720 sq.. ft. The rent was fixed at 20% of family income. Individuals on
welfare had to pay between $2.00 and $62.00 per month, depending on the
number of bedrooms. Services were included in the rent.

By the end of this period in early April (981, when responsibilities for
housing construction were taken over by the govemnment of Quebec, some
783 housing units had been built under the programs of the Department of
Northern Affairs, which had become the Department of Indian Affairs and



2.2

Northern Development. The second half of this period, 1972 - 1981, was
marked by the incorporation of local Inuit councils, who took over activities
connected to the construction, operation and maintenance of housing units
and services.

When the government of Quebec took over the 783 above-mentioned public
housing units, the SHQ used a report done in the municipality of Frobisher
Bay (Iqaluit) to classify this housing stock into five categories. It urned out
that 38 units were in good conditions, 623 were mediocre, 17 were in poor
concéitiﬁyn and 105 were in very poor condition. None were in excellent
condition.

783 Housing Urits turned

over to Quebec in 1981
Number Condition

38 good
623 mediocre

17 poor
105 very poor
0 excellent

ue rventi i li usi

1963 - 1968

During this period, the Direction générale du Nouveau-Québec (DGNQ)
was involved in the construction of 16 housing units for Inuit households.

The first three units were built for Inuit employees of the DGNQ in Salluit,
Inukjuak and Kuujjuaq.

Then, 13 units were built in Tasiujag, where services were provided only
by the govermnment of Quebec.

1980 - 1992

The SHQ first intervened in matters of public housing in Nunavik in 1980,
when it was authorized to build 8 units in Aupaluk and Akulivik, and to
renovate 4 units in Tasiujag. The following year, after responsibilities



2.3

2.4

were transferred from Canada to Quebec in April 1981, the SHQ became
involved in the construction and renovation of housing units throughout the

communities of Nunavik.

During this period, 1,122 new units were built. Some 264 of these units
were built to replace older units which originally were to be renovated. In
addition, 355 units were renovated. The construction and renovation of
these 1,477 housing units required an investment of 226.9 MS3S. The
mont)hiy rents required from the tenants range from 75 $ to 330 $ (1991
rates)..’

using_for St 0 i i tiuti Private

Some 500 housing units have been buiit to house individuals recruited by
public organizations or private companies. Most of these employees are
recruited outside the region. A number of them, however, are Inuit
recruited from communities other than the one where they are employed.

In the public or parapublic sectors, 415 housing units are available for staff.
Depending on their terms of employment, their monthly rents range from

0%t0324 8.

As for the private sector, there are 85 housing units available, mainly for
staff of Makivik Corporation and Air Inuit. Their monthly rents vary from

175 $ 10 250 8.

Private Housi
Only a dozen families own their own houses, most of them in Kuujjuag.

Nevertheless, because of the prohibitive cost of services, these owners have
had to turn to a special program of their municipality. The municipality
rents their houses for 1 $ and provides all basic services (water, waste water
collection, electricity, heating oil, etc.); in return, the owners pay the
municipality a monthly rent based on the rate applicable to similar public

housing units.

13

3. The Admini ive Conte

3.1

A eeqn th t

In accordance with an agreement concluded June 28, 1977 between the
Canada Mortgage and Housing Corporation (CMHC) and the Soci€té
d’habitation du Québec (SHQ), and amended September 27, 1978, the SHQ
initiated discussions with the CMHC in December 1981 in order to integrate



3.2

3.3

into this agreement the renovation or replacement of some 800 housing units
“inherited” from the Department of Indian Affairs and Northemn
Development on April 1, 1981.

On January 23, 1982, the CMHC agreed to provide financial assistance for
these housing units under Section 44 of the National Housing Act (text in
Annex 2).

As for new housing units that had to be built in order to catch up with
housing needs and reduce overcrowding in existing units, the CMHC and
the SHQ at first agreed to apply Section 56.1 of the National Housing Act
(text in Annex 2). Later, in 1986, Section 56.IN of the National Housing
Act was invoked to apply the “Non-Profit Public Housing Program”
defined in the ramew ement on {i ing.

Native Housing Division of the SHQ
Within the government of Quebec, the Native Housing Division of the
Société d"Habitation du Québec is responsible for interventions with respect

to housing matters in the Inuit milieu. This Division was once called the
“Northern Housing Department”.

The Native Housing Division’s primary role is to advise the govemment of
Quebec on all aspects of northern housing. In this capacity, it plans
governmental housing assistance programs. It monitors the budget for
housing operations. It applies and supervises measures applicable to
program financing.

The Division acts as project manager for construction and renovation of
housing units. In this respect, it carries out the following main functions.
It controls the preparation of the plans and specifications for buildings. It is
responsible for selecting materials and ensuring timely purchase through the
Department of Supply and Services. It coordinates activities concemning
packaging and transport of materials by sea or air. It is responsible for
selecting contractors by calls for public tender. It undertakes supervision of
building sites and provides professional and technical expertise.

The staff of the Division involved in the northern program is composed of
one senior supervisor and 14 civil servants and professionals. An annual
sum of about 750 000 § is allotted to salaries and staff operations.

1vi i ve
The Kativik Regional Government (KRG) operated in the h(éusing sector
under an agreement signed with the Société d’habitation du Québec.

Basically, KRG provides municipalities with technical assistance in housing
management and maintenance. To this end, SHQ grants it an annual sum of
about 600 000 $ to fill four positions.



3.4

3.5

Munici

The 14 municipalities operate in the public housing sector under agreements
with the Soci€té d’habitation du Québec. These agreements have a duration
of 50 years. The municipalities are given the responsibility of operating and
maintaining housing units through some 55 acknowledged positions, in
return for payment by SHQ, which in 1994 was 2 013 330 §. The
breakdown of positions and budget items by village is shown in Annex 3.
The subsidies cover the total annual deficit known for certain positions or
pre-approved expenditures. In this respect, the municipalities play the same
role as Municipal Housing Offices in southern municipalities, except that the
larter are obliged to cover 10% of their expensed annual operating deficit.

In addition, the municipalities participate to various degrees in the planning
process, among other things by supplying the relevant data for the
population census and housing stock inventory, by selecting building sites
for new housing, and by assuming complete responsibility for the allocation
of housing units.

The D  Municipal Affai
In the housing sector, the role of the Department of Municipal Affairs is to

determine each year the tax rates for municipal services supplied to public
housing.

Housing Requirements

4.1

Public Housi

Between 1980 and 1994, some 1,571 housing units were renovated or built
at a total investrmnent of 244.8 M$. In 1994 and 1995, 128 additional units
will be built, which will bring the housing stock to 1,699 units.

The average monthly cost for maintenance and operation of each unit
reached 1 370.02 $ in 1993.

Between 1996 and the year 2008, if the situation continues to evolve in the
same manner and at the same pace as in the last decade, an additional 1,365
units would have to be built, that is, 136 units per year over 10 years.
These requirements are illustrated in Annex 4.

Strong population growth and the rapid rate at which households are
forming exert continued pressure for housing. This statement is supported
by impact markers and forecasts of population and family growth shown in
tables in Annexes 4 and 5.



It is clear that housing construction programs in Nunavik have filled an
important gap. This has required the construction of up to 139 units a year
over several consecutive years. It would at the very least be regrettable, and
over the long term more costly, to allow housing conditions in the region to
deteriorate.

4.2 usin t li
Quebéc public and parapublic institutions own 415 housing units in the
Nunavik villages. The breakdown is as follows:
- Kativik School Board 185
- Kativik Regional Government 35
- Société immobiliére du Québec 46
- The Ungava Hospital 63
- Hudson Bay Hospital 68
- Kativik Health and Social Services Regional Council 16
415
All these units are heavily subsidized by the government of Quebec and, 10 a
degree, by the government of Canada pursuant to a requirement of the
James Bay and Northern Quebec Agreement, which obliges the federal
government to contribute 25% of the cost of education.
Whereas tenants of public housing pay rents ranging from 105 $ to 359 §
per month, the staff of these institutions pay monthly rents of between 0 $
and 324 $.
Monthly Rent Paid by Various
Population Categories
cal Populatio : Instit
Welfare Public Heaith
Recipient ‘Worker & Safety Education K.R.G. S.LQ. Makivik
1058 1388 0$ 1208 163 8§ 90 $ 175 %
197 8 3593 1928 324 % 140 2508

Thus, individuals recruited from outside the region or village where these
institutions’ housing units are located, and who in general are the best paid



specialized workers in the region, sometimes benefit more than the general
population.

Besides, the quality of these housing units vary from one institution to
another, and sometimes even within the same institution. It should also be
noted that an amount of 6008 per month is added to the taxable income of

individuals who do not pay any rent.
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1994 - Nunavik Housing Stock
QHC/CHMC Housing Roll
Operations Housing Roll
Municipalities 1994-03-04

(Article 44) Section 44
(sous-total) Subtotal
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(Title) Budgets- Salaries 1994

(admuinistration salaires...)
{Année ressources)
(salaire de base)
(vie chére)
(benefices)
(municipalité)

(# de log.)

(gérant)

(échel.)

(dep.)

{dep. n.)

(commis)

Administration Salaries 1994
Annual Resources

Base Salary

C.O.L. AllL (Cost-of-Living Allowance)

Benefits

Municipality

) # Units

Manager
Scale
Dep.

N. Dep.
Clerk



{échel.)

(dep)

(gérant)

(provis. rempla.)
{prime gérance}
(total salaires)
(total vie chére)
(prime)

(niveau)

(salaires)
(échelon)

(heure)
(allocation isolement)
(title)
(entretien salaires)
{classification)
(temps suppl.)

(prime vie chére)

Scale

Dep

Manager

Prov. Repl.

Manager Premium
Total Salaries

C.O.L. Total

Premium

Level

Salaries

?

Hour

Isolation Allowance
Budgets - Salaries 1994
Maintenance Salaries 1994
Classification

Overtime

C.0O.L. Allowance

(hommes) Men

{classe) Grade

(Annex 4) ANNEX 4

(titre) Inuit low-cost housing program 1993 - 1995

(total des 14 villages)

Proposed program impact markers based on units

built and needs until 2006
Total of 14 villages



(text)

{population)
(personnes logées...)
(parc)

(Nombre de chambres)
(Indicateurs d’impact)
(farnille / logement)
{personne/chambre)

(situation 2 la fin...)

(titre)

(croissance) (nb)
(croissance) (%)
(note)

(r. réalisé - ee: estimé)

Number of households as of January 1
New houscholds added during year
Number of households at year end

Number of housing units as of January 1
Needs (additional units)

Obsolete units to be replaced
Needs (new and replacement units)

Program 1993 - 1995
- New units

- Replacement units
Remaining needs

- New units

- Replacement units

Population

People housed as of January 1

Stock

Number of bedrooms as of January |
Impact markers as of January 1 of each year
Household / unit

People / bedroom

Situation at the end of 1990 - 1992 plan
Sitmation at the end of 1993 - 1995 plan

Number of Inuit households, 1992 - 2006

Growth in #
Growth as % '
Note: as of January | of each year

R: Realcount - E: Estimated



PARC IMMOBILIER NUNAVIK 1994

ANNEXE 1

SHQ/SCHL ' EXPLOITATION
LISTE DES LOGEMENTS LISTE DES LOGEMENTS
gi R %0 | as5 | 435 40 441 450 | 485 456
Arlicle 44 56.1 | 56.1N Article 44 6.1_| 561N
AKULIVIK BE 22 13 22 24 22 13 22 24
AUPALUK 3 2 14 13 3 2 14 13
INUKJUAK S e . asl 105
IVUIIVIK 8 14 10} 5 8 14 10 5
KANGIQSUALUIJUAQ (.9) 38 24 14 3s 24 14 45
KANGIQSUJUAQ (-7) 27 25| 10 33 27 25 10] 33
KANGIRSUK 26 19 14 27 26 19 14 27
KUUJUAQ (4 58 64 26 120 58 64 26 120
KUUJJUARAPIK 36 30 16 36 36 30 16 36
POVUNGNITUK {-20) 17 57 40 78 17 57 40 78
QuaqaTaq 5 21 10| 22 5 21 10 22
SALLUIT 27 36 20 63] 27 36 20 63
TASIWJAQ 11 12 12 1 12 12
UMIUJAQ mmr _8
SOUSTOTAL S T T — 261 849 TR oer e 2¢6] 643
800 - ln.:h.w, - mmml s e =t s



Chap. N-10

Loi nationaie sur {"habitation

44. (1) La Société peut passer des accords Comtributions

cC

destinées & dey
logements 4

) une province, une municipalité ou un Wy medique

office dv logement public exploitant un
rojet de logement public, ou
‘) une corporation i but non lucratif au sens
u paragraphe [5.1(2) ou une associstion
coopérative au sens de ['alinéa 34.1_ 8( 1){!}
ploitant un projet de logement public dési-
¢ par fa province aux fins de cet article
ar lesquels la Société versera des contributions
le but de I'aider i offrir des logements aux
Avidus ou familles i faibles reveaus pour un
dont le montant est inférieur au montant
malemenat requis pour financer les frais
ortissement et d'exploitation du projet de
ent public,

(2) Un accord conclu sous Mautorité du pré- Podaiicts de

iparticle doit stipuier

Ia Société versera chaque année i Ia
vince, & la municipalité oy & 'office du
‘meat public des contributions pour un
F calculé de la maniére prévue 3 ["ac-
[n'excédant pas de toyte fagcon cin-
ite pour cent des pertes annueiles d'ex.

on qu's subies Ia province, Ia
%a!ité ou l'office en cause, détermindes
3 Société;
4 les contributions doivent &tre faites
ive période n'excédant pas ia durée

projet, arrétée par la Société, et ne
sant pas de toute fagon cinquante ans &
lde la date de parachévement du

logements seront loués 3 des parti-

' ou des familles i faible revenu i des

drant avec les limites prévues dans
et

12 Société se réserve le droit de dis-

ses contributions, si la province, la
iité ou P'affice du logement public
W faire de I'entreprise un projet de
at public,

tion, dans le présent article, d'un laterpritation

ement public doit s'interpréter de
comprendre la mention d'yn projet
dans l2 mesure od celui-ci est
!!ogemcm familiai ou dune unité

oué aux fins d’offrir des facilités
convenables, siires et salubres et
aux normes approuvées par la

i‘panie d’un bitiment;

lsu’né 4 étre sous-loué 3 un parti-

LT YO AAES | DR IR

Annexe 2

{(4) Dans le présent article,

Partie [X

I

Définitions

«exploitations désigne, relativement i un projet sexpioitations

de logement public, dans la mesure of s
composition correspond 4 la description du
paragraphe (3), I'exercice de droits et I'exé.
cution d'obligations i titre ce locataire d'un
logement familial ou de locataire d'une unité
en copropriété qui compase le projet, dans
cette mesure, et qui lui est loué comme ie
décrit 'alinéa (3)3);

soffice du logement publics désigne, relative. wfficedu

ment 4 I'exploitation d'un projet de logement
public, dans I8 mesure od sa composition
correspond 4 la description du paragraphe
(3), une corporation détenue en propriété de
ia facon prévue i I'article 4] sous la défini.
tion d'«office du logement publics et qui a e
pouvoir de louer et d'exploiter un te| projet
dans cette mesure. S.R,, ¢ N-10. art. 44;

1973.74, c. 18, an. 18.1; 1980-81-82-83, c.
93, art. 32,

logement
publics



56.1 (1) Dans le présent article, Définition
«bénéliciaire admissibles désigne

a) une corporation visde i I'alinéa
15.1(2)c) ou une corponation sans but
fucratif;

b) une provimce ou une wunicipzlité, on
un office du logement public an sens de
Varticle 41;

¢} un conseil d'une bande, 2u sens de la
Lot sur les Indiens, ou ua groupe d'In-
dicns, au sens de ladite loi, dong tous les
membres résident dans une réserve ay sens
de ladite ioi;

d) ic conseil d'une bande, au sens de ia
Loi sur les Cris er les Naskapis du
Québec; ou :
e)ungmupcdebénéﬁdairucisou de
bénéficiaires raskapis, au sens de [a Lof
sur les Cris et les Naskapis du Québec,
dont chaque membre

(D) est un Indien, au sens de s Lof sur

les Indiens, et

(ii) r&idcsu!smchqtégeﬁe IA

ou [A-N, su seas de ia Lot sur les Cris

et les Naskapis du Québes.

(2) La Société pemt, sons réserve des rigle- C"ﬂﬂtz“'.“'k
meats que le gourcrneur en- consel pest pres- Larvlirwely
crire ¢t conformément & coux-ci, verser 4 tont loyers
bénéficizire admissible, pour lui permettre de
supporter le colt de projets d'Babitations 4
loyer et d'en diminuer les loyers, ame contribu-
ﬁondétcrmin&mmnfmuﬁtétkcsrégle-
meats; une telle comtribution ne peut étre
vmécimcmmﬁmsmbnthnﬁfquia
louédesWninsdchSod&é.ﬂmudu
paragraphe 21.1(2), pour les fins de Pun ou
plusicurs de ces projess.

(B}LotsquekSocx‘&éatcominmequele Idem
montant d'un prit consenti en vertn de Particle
34.1 i un propriftaire d"un projet dhabitations
i loyer 2 &é utilisé pour Ia réparation, Is
remise ea état, ks transformation ou Maméliors-
- tion des facilités de logement relativement sux-
qudstcpr&a&é,mﬁ,h&ﬁ&épcut
verser i ce propriétaire une contribation aux
mémes fins, de ia'méme manidre et sux mémes
conditions, svec les ‘modifications qui s'impg:
seat dans les circonstances, que 3i ce propri
taire éwait un bénéficizire admissible auquel
une contribution peut &re versée ex vertu du
.paragraphe (2).

4) hmmmmsdipeu:.purég!e- Riglements
ment, prescrire ia manidre doat les contribu-
ummmtmmmmdqmm-
phes (2) ou (3), le montant tota} maximum de
ces contributions au cours d'une anmée 2insi
quchfnwadcd&mimrccmonmxloul
maximum. 1974-75.76, c. 82, art. 14; 1978-79,

c. 16, art. 11; 1980-81.82-83, c. 93, ant, 38;
1984, c. I8, art. 212,

-
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HLM-Inult Programme 1993-1995 .
Indicateurs d'impact solon Ia construction du programme proposé e besoins jusqu’en 2006

Total 1993 1994 1995 1998 1997 1998 1999 2000 -2001 2002 2003 2004 2005 2006
des 14 villages Nombre de familles au 1er janvier 1779 1863 1950 2037 2129 2222 2311 2398 2501 2605 2708 2821 2933 3042
Nouvelles familles de lannée 84 87 87 92 93 89 87 103 104 103 113 112 109 108
Nombre de families & Ia fin de Pannée 1863 1950 2037 2129 2222 2311 2398 2501 2605 2708 2821 2933 3042 3151
Nombre de logements au 1er janvier 1512 1571 1643 1677 1677 1677 1677 1677 1877 1677 1677 1677 1677 1677
Besoln {Log. additionnels) 351 379 394 452 545 634 721 B24 928 1031 1144 1256 1365 1474
Logements désuets & remplacer 35 23 16
Besoin (Log. additionneis+remplacements) 366 402 410 452 545 634 721 824 928 1031 1144 1256 1385 1474
Programme 1993-1995 71 79 49
*Ajouts 64 72 34
*Remplacements 7 7 15
Solde & réaliser 315 323 361 452 545 634 721 824 928 1031 1144 1256 1365 1474
*Alouts 287 307 360 452 545 634 721 824 9§28 1031 1144 1256 1365 z,\.a_“
*Remplacemants 23 16 ‘
mvovﬁmxoa : Personnes logées au 1ar janvier 7243 7512 7790 BO78 6373 B644 B915 9186 9457 9735 10013 10291 10569 10847
Parc : Nombra de chambres au ter Janvier 4524 4674 4892 4994 4994 4994 4994 4994 4994 4994 4994 4994 4994 4994
Indicateurs d'lmpact Famille/logement S8 119 1.19] 1.21] 127 132 138 143 1.49 1.5 {81 168 1.75 1819
_m: 1er janvier Personnes/iogement 4791 478 4.74] 482] 499 515 5132 5.48 564 6581 597 6.14 6.30 6.47
de chaque année : Parsonne/chambre “ “.mc_ 1.6% 1.59] 1.62] 1.68 173 1.79 1.84 1.89 195 201 206 212 2.7
Situation Situation
alafin A la fin
du plan du plan
1990.1992 1993-1995

SHQ-DHA
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Nombre de famifles Inhull de 1992 & 2006

Village 1992R 1993F 1994 {995 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006
Akulivik -87 91 95 99 103 108 113 118 122 127 132 137 143 149 155
Aupaluk : 28 29 30 31 32 33 34 35 368 38 _40 42 44 48 448
Inukjuaq 245 257 269 282 295 308 321 334 347 382 377 392 408 424 440
Ivujivik 58 61 64 67 70 73 78 79 82 88 S0 94 98 102 106
Km:u_nmcm_cxcmn 129 135 141 148 155 162 169 176 183 191 199 207- 216 225 233
_Amnn_nmicmn g2 a7 102 107 112 117 122 127 132 138 144 150 156 162 168
Kangirsuk 89 93 97 102 107 i12 117 122 127 132 137 142 148 154 160
Kuujjuaq 271 284 297 31t 325 340 365 369 383 399 418 433 451 469 488
ch::m_‘mw; 135 142 149 156 163 170 - 177 184 191 199 207 215 224 233 242
Povungnituk 224 235 246 258 269 281 293 308 3t 330 344 358 373 388 402
Quagtaq 58 61 64 67 70 73 76 79 82 88 90 94 98 102 1086
Saituit 165 173 181 189 197 206 215 224 232 242 252 262 273 284 295
.wmmwc_ma 35 37 39 41 43 45 47 49 51 53 58 57 59 61 63
CEE._ma 80 84 88 92 ' 98 100 104 108 112 117 122 127 132 137 142

Total 1696 1779 1863 1950 2037 2120 2222 2311 2398 2501 2808 2708 2821 2033 3042

Crolssance (nb) 83 84 87 a7 ‘g, 93 89 87 103 1g4q 103 113 112 1gg
Crolssance (%) 4.9 4.7 4.7 4.5 4.5 4.4 4.0 3.8 4.3 4,2 4.0 4.2 4.0 3.7
Note : ay 1er Janvier ds chaqus annds

R: réalis§ E: estimé
Source: SHQ-SHA

/7194



POPULATION INUIT LOGEE AU 1ER JANVIER 1992
ET PREVISION 1993-2006
PAR VILLAGE ET PAR SEXE

14 VILLAGES
AU TER JANVIER FEMALE MALE TOTAL

1992R 3361 3621 6982
1993E 3491 3752 7243
1994 3623 3889 7512
1995 3761 4029 7790
1996 3904 4174 8078
1997 4050 4323 8373
1998 4185 4459 8644
1999 4320 4595 8915
2000 4455 4731 9186
2001 4590 4867 9457
2002 4728 5007 9735
2003 4866 5147 10013
2004 5004 5287 10291
2005 5142 5427 10569

ANNEXE 5



Annex to Brief Respecting Social Housing tn Nunavik
Presented to the Standing Committee on Aboriginal Affairs and Northern Development
November 19, 1998
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VIt
b 2 . " Le GOUVERNEMENT DU CANADA, ici représenté par son ministre des
;=1 ) ' D Affaires indiennes et du Hord canadien et responsable des Affaires
= : Inuit, M. JOHN MUNRD

LR e
EE
14

TS T Cl-aprés appcliéh 'le | CANADA™

) - .

‘j-u‘ ET:

i

i le GOUVERNEMENT DU QUEBET, lcl représentd per son ministre de

cia

|'"Energle at des Ressources, M. YVES BERUBE et par 3on ministre

des Affalres Intergouvernementales, M. CLAUDE HORIN

-
e oy i
3

| A . -
A Cl-apris appelé ''le QUEBEC"
i;-‘_‘.‘,- LI
i—L? =~ ¥
L ATTENDU QUE le Québec s’apprite 3 3'ascquitier de responsabilirés
f_ A A . -  présentement assumies par le ministdre dés Affaires Indlennes et
:.. y . du Nord canadien dans la dispensation aux lauit du Nouveau-Quibec
Y A . des services de logement, ¢'approvisionnement en Slectricitd et
j_*./. en eau, d'installations sanitalres et des services municipaux
Cel . iz ' connenes.
sk ‘ , _
Tra, _ ATTENOU QUE le Canade est disposé 3 céder av Quéibac les Installas
i‘i'-"- e.—:w— b ""'t!aps. malsons, &quipements at véhicules qui sont sous |'adminis-
;’_ : tracion st sous le contrdle du ministdra des Affalres indliennes et
N du Nord canadlen et qui sont affectés 3 la dispensation desdlits
4L .
TEIE T sarvices.
s .‘-’- . ' iyt . .
, E:. ‘:.:"‘,l .’ ‘ ‘ o f .., «' ' o v o l. - “7;‘, "‘_ ' . '.-. 7 .L.

:",.,_' - ATTENDU QUE le Québac est disposé 3 accepler lesdites lnstallas
i."*':‘* s * tions, mal'som.' tquipemants ‘st véhicules.
+ » : te .
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1. 4. .
il les parties convieanent de ce qul suit:
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Le Québec assume, 3 1a complite exonération du Canada,

l'entidre roesponsabl iité de Fournlr aux inuit des vil-

Tages situés au nord du ssem paraildie, les services

sulvants fournis par le rnmlstir:s das Affaires mdlen-

nes et duy Nord canadien:

a) les servicas de logements, d'approvisionnesent en
cau, d'installations sanitaires et tes services

municlpaux connexes;

b)  les sarvices ‘6‘apprbvisl¢nnemt en &lectricite.

Le tanada cide au Québec qui accepte, les blens suivants

qul servent d&}2 aux fins des services meaticnnés 3 !'ar-
ticle I.1: '
. v R " .o RV
a) Tes miscns.construltes an vcrtu do program d'hae
‘ bitations nordiques spécifiquement !nun&rées 3 l'an- '
i nexs | qul fait partia Intégranteg de la présentl
ententa, dont la ministére des Affaires indliennes

et du Nord canadien a l¢ contrdie et [‘adainistration;

b) las Instai}nlbﬂ:. résidences, é#qulpements et véhi-
cules spécifiquement &numérés & ['annexe 2 qui fait
pariie intégrenic da 1a présente entente, dont ls
ministdre des Affaires indiennes &t du Nord canadien
2 1'adninistration et le contréle et qui sont affec- '

tés au service d'approvisicnnement en #lectricics.

€} las bitiments st les véhicules spécifiquement &numg-
rés 3 2‘anneu 3 qui falt p;rtle lnt!gnnn de ia
présente entente dont le mn!stéru des Affaires la-
. dlennes et du Nord canadlen a Vtadminlstration et
le contrdie et qui sont affectés ) l’adninlﬂ.ruim '

des services mentionnés & l'article 1.1.,
: At ‘ )
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5.1

Le Canada cidda auss!| au Québec tout droit qu'll peut
avolr sur les terralas od sont situés les instailg-
Lions, maisons et Equipements visésg par la présente
entcnte.. Neanmoing, cette c:sslon ds drole’ n' est,
‘en aucune. fagoo, une raccnna&ssance que le Canada a

un droir quclcnnquc dux tarrains cuncernts.

le Canada cade les biens décrits dil'article 2.1 ot
ux annexes |, 2 et 3 dans leyr &t t actuel. De pilus,
i1 les cdde sans garantie contre lds défauts des blens
cédés, y compriy les dlf.uts cachiiy,

Ls Québec accepte les biens décrits: d {'article 2.1 et
dux-annexes 1, 2 et 3 avec et sujet Jux ententes ou
contrats les coscernant et assume les obligatians y
prevuys pour le Cansda. Le Canada subroge le Quibec
dans tous les deolty lui résuitant desdites antentes ou
desdits contrars avec dralt pour le Québet d'en perceveir’
les .loyers, s‘il Y an a, ) comptar de 1a prochaine &chg-

'anc..

le Canade cdda eipfcssén!n: au Québec, qui acceptu, ses

“droits dant les contrats su!van(s et Je Québec astumm

Tes obilgatlons Y pftvucs pour le Canada:

31 contrat intervesu entre Sa Majesté 'a Relne dy Chef
du Canada et The Beil Teiephone Company of Canada
ie 15 mal 1964;

b) s protocole d'entente sur I'&lectricite slgné par
1'Hydro-Québee, le 21 décembre 1973, le Quibec, le .
23 Janvier 1974 et le Canada le ler mars 1978, mals
€n autant seviement qulil affects 1'un ou l'autre
das villages vises 3 f;art[clo LIS F

€) contrat intervenu entre Sa Majesté 1o Reing du Chef
du Canada at Shell Canada Limited, le ler septechre
lsn. sujet 3 1'accord de Shall Canads Limbted;.

ML LTI N N ST PO
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d4)  bail des gargonnidras numfros K0NA g VONB, situtes
3 Fort.Chimo, par Sa Majest€ la Aeine du Chef dy
Canada' 3 1'Administration régionale Rativik, Iqg
quinte novembre m) | neufl cent so!xante-dlx-neuf;
e} ball du b3timent rumdro 406, situd 3 Forp Chire, par
S4 Majesté Ja Relne du Chef du Canads 3 1 *Adainistra-
.- ' . tion réglonsle Kativik, le quinze novembre -i! neuf
C cent soixante-dix-nauf; ' , ‘
T " B ball du batiment ruséro §11, situt ) Fdrt Chim, par
oo . S8 Majeste e Reine du-Chef du Canada 3 1'Adwinistrae
- tlon-rlgfmaln'h‘:lvlk,‘ le quinse novembre mi] neuf
cant seinnu-dl;-muf;

g9}  ball dy bitiment numéro b1k, situl 3 Fort Chimo, par
Sa Majesrs la Reine du Chef du Canada A 1'Adainistra-

tion réglonale Kativik, le quinze novembre ;i neuf
N B cant selmlrd!x-nwf; -

LIC IR

7

h}  bail dy bitirent rumdro 415, situs 3 fore Chima, par
5 Majesté 1a Reine du Chef du Canada 3 1'Administrae-
tion régionale Kativik, le quinze novembre il neuf

FRE S cant solnﬂtl-dlrneuf: -
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1) ball du batiment numsro b6, situd 3 Fort Chim, par
- o7 S8 Majesté 1a Reine du Chef du Canada 3 I'Administra-
- tion régionals Kativik, signe Je dix-hyit sépuntu
Ail neuf cent quetre-vingt par le locataire et signé

k.
1,
|
[ ]
]
!
Ay

-
0y

e e

. le six octobre all neuf cent quatre-vingt par lg lg-
’ | cateur;

J) bali du bitiment aumdro hB, sltut 2 Fore thima, par
53 Majesté la Reine du Chef du Canada 3 )'Administras -
tien régionale Katlvik, le quinze novembre mil neuf
cent soizanta-dixrncuf; o ‘ 3 .1,
S Lol ‘ T L A R :
o k)  ball du batizent nuséro 419, situs 3 Fort: Chimms, par
S2 Majeste l1a Relne du'Chef du Caneda & |'Adminisiree - -
' ton régionale Kativlk, le quinze snbre il neuf

cant soixanterdla~-necuf;
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1) Bal) du batinent numéros 421-422 {jumel&) sitye 3
Fort Chima, par Sa Majestd la Reine du Chaf du Canada
& 1'Adwinistration régionale Kativik, le quinze noves-

bre mi) neuf cent solxante-dix-neuf;

m)  bail du bitirent nunkro 428, situe 2 F;r: Chims, par
Sa Majesté la Reine du Chef du Canads 3 1'Adainistra-
tion rtgionale lﬂatfvék, le quinze novembre mil negyf
cent soixante-dix-neuf;

n)  ball du batiment numéro k31, situd & Fort Chim, par
54 Majesté 1a Reina du Chef du Canada & 1'Adminlstra-
e e tiOn régionale Kativik, signé le deux juillet ail neuf
cent quatre-vingt par le locatairse et signé le trenca
et un julllet mil neuf cent quatra-vingt par le loca-
teur; '

o) ball des maisons moblles numlrol LT% ] 0e- khY, situdes 3
Fort Chimo, par Sa HMajesté la Reine du Chef du Canada
3 I'Administration régionale Kativik, le quinze novem
bre mil neuf cent soixants-dix-neuf;

p)  bail du t3criment npnefo L4g, situe a Postc*de-ia-

o, hlclﬂc, par Sa Hs_;cstl 1a Reine du Chef da’ Cmda Yy

la Carporatlon d- %'Nbpltll de |'Ungava, :lgnd e neuf'
' Juitlet mil neuf ccnt quatre~vingt par la !ocauirc et’
" signé le trents et un juillet mil neuf cent quatre-’
vingt par le locateur; -

q)  bail du bitiment, moddle k55-30, 3 chambres 3 coucher,
(année de construction 1979) situk b Akulivik, par Sa
Majestd la Reine du Chet G Canada-d la C-orpontion de
P'Hbpital de 1'Ungava, signé le neuf juiflet ail neuf -
cent gquatre-vingt par le locataire ot le trente et un
juillet @il neuf cent qual?c*,vi_ngt par le locateur.

Advenaat le cas od Shell Canada Linited ne donne pas som

sccord au transfart mentionnd & 1'article 5.1 c), les par= i

ties conviannent qua 'le Canada rédulrs )'un ou 1'sutre des

paiémq:: prévus 3 'articie 7.1, de tout montant que la. .. - ...

i . t
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2 .
. . Canada aura payé 3 Shell Canada Limited en vertu dudit
contrat pour les guantités de prodults pétroliers qui se- -

‘ ront livrées dans les Installations, résidences, maisons. et
. . bitiments &numérés 3 Tlarticle 2.1, entre le premisr jull-
: . ! let @i} neuf cent qua:rc-.vlngt._ {ler juitlet 1380) et le
*‘:if ' trente et un ao0t mil neuf cent quatre-vingt-un (31 ac0t
A 1981},
: PR
;-‘f,_ o _ 6.1 Parmi les m-mhres du pcrsomel du Canada a”ecu ay ser-
< T ., vice da ta’ pruductsoq .z dt 1a"distrlbution d* e:ﬂm;m
G~ . dans les villages visds 3 I'ar:lc.l'c 1.1, Te Qu(bec accep~ - -
. te d'engager ceux quil jugers aptes. 3 occuper ces. postes. .
. T i.? Le Cansda s'engage & vorsu;-a';f.tl;.né;'cc. en consldEration
I .. ~ . des présentes, !a somme totale de SOIKANTE-DOUZE MILLIONS
7 ' DE GOLLARS .{sn.ooc,ooo.oa)('), payabrcm suig: - -
o $5.000,000.00, ' 1a premier acot 1980;
‘. $3,000,000.00, ') e premiar décesbre 1380;

$3,000,000.00, le premier mal de chacune des années 1981,
- - 1982, 1983, 1984, 1985, 1986, 1987, 1988;
5 . ~$3,000, 000. 00, e preml.r 200t de chacune des années 1981,
1982, 1983, 1984, 1385, 1986, 1987, 1988;,

BTN
35-‘ ) $2,000,000.00, le promier décembre da chacune des années
:;‘ ' " 1e8Y, 1982, 1983, 1984, 1385, 1986, 1387,
';3 : ! 'y 19”- :

' N I Le Qu&boc assume, & 1'égard’ des services mentioanés )
;— o LT . =" "articte 1.1, les rcsponsabﬂltes exercies par le mnls- ‘
. I “tdre des Affaires indlennes st du Nord canadien et attrl-

o _ o bubes au Canada sux termes de 12 Convention de la Bale

James st du Nord québdcols. .

L .
P 8.2 Le Québec ¢ pourra exiger du ministdre des ‘Affaires In=
: ) ’ dicnnes. et du Nord canadlen, n:nn- autre participatioa

fmancnlr. “dirccts ou mélrectl add'hoﬂmllt 3 ce qul

est prévu & 1larticle 7.1 pour 1a mise en place d'un sys-
time unifieé conformément & 1'article 23. 0.40 de la Conven

tion da 1a Baie James at du Nord québécols.-* -

¢ A

ay moment ds la slgnuur- da 1'entents
ments flmanciers pris par le MA.L.N.
v;m:u 1.1, entre la Tar avell %950

{*) Cette somm sera rlévalule
pour tenir compte das engage
pour las services décrits 3
et la date de 12 slignature,’
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9.1 . -A compter du d1x février mil neuf cant gfégﬁg‘?ngtzgp..

o le Québec sers totalement et seul respon able des biens
aqul lui sont cédés en vertu de |8 présente entente et i
s'engage 3 Leonir indemne et 3 couvert tef Canada contre

toutes réclamations, demandes, pertes, frais, dommages,

ST _ actions, poursuiles ou autres recours par ou au nom de
;:‘f'.- ; ) touts(s) persoane ou perscnnes, et qul résulteraient de
S o quelque manidre que ce solt, de quelque forme de travail,

’ sctivités ou choses quelconquses qus ls Québec ou ses agents

“o
ie - auralent falt cu omis de faire relativement 3 la possession,
L utillsation ou occupation des biens présentemant cédés ou

LY TRy

s

t , ralativemant aux safvices qu'll 2 assumis ov qul résulte-

.raieat de la negllgcnen ou da la faute du Quibec, ses

‘ ' oo _agents, mandatalres, pr&pous o lwiW“- W"""- antre=

o
]

.‘...
."
5

2 SR S
??. L o ' . prencurs ot s?us-int(epfepcurs en rapport avec ces biens ou
£ ' o cas ‘services. ' ' '
= 3.2 Avant le dix fevriar mil neuf cent gquatre-vingt-un, le
S Canada s'engage 3 tenir indemne et 3 couvert le Québec
T contre toutes réclamations, demandes, pertes, frais, dom-

mages, actions, peursultes ou sulres recours par ou #u nom

LTINS

LI

: de toute(s) personne ou personnes, et qui resuiteralent de

T ' quelque menidre que ce solt, de quelque forme de travail,
activités ou choses quelconques que le Canads Ou se&s agents
auraient falt cu oais de falre relativement 3 la possession,

cupation des blens présentement <&dés ou

‘11 a rendus ou qul résulteraient

.

w
| P

*P?ﬁ*ﬂ'
P St U B

AR
. .

utilisation ou o

- refativemsnt aux services qu
| 3 - - de 1a négligence ou de la faute du Canada, ses agents, man=
ouvriers, snireprenturs ou

dataires, préposés ow employés,
~entreprengurs N rapport avec ces biens ou ces :crvaces.

$Ous

Aucun menbre de la Chlﬁb?l dcs Communes Ne pourra itre
qul en

.l ol
) :, tie & 1a préscnte entcnte ni profiter des avantages
. Coed dl;auleut. : B

11.1 Nonobstant les 1stes auuquﬂles I! est référé 3

2.1, il'n'y a et n' Y aura aucune ohligatlon pour e
* llstcs mais

articls
‘Canada

de déllvrer ca qul o3t m:nt-onn& dans !csdlzc

noa trouvd sur les Heul.

o —— e -

- -t — e

12.1 La presentc catcnt. prend ef!et Yorsqu'aelle es: signen par
. t . o ‘."qu'..“!L

Tes part%es. o
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L i - EN FDP1 DE QUOI, les parties ont signd les présening en sept
. coplas originales aux !leux et places cl-aprés mentionnés,

P e womy
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PQUR LE CAMADA _~

s €8 . jour du mols

. 3 d& ai] neuf cent quatre-vingt-un (1981).
, 'mnistr-(”dus Affaires indleanes et
('/du.éd canadien

POUR LE QUEBEC |

- » , - .
. 3 Québec, ca /ﬂ-aaw jour du mois de
: A S wil neul cent quatre-vingt-un {1981). R

. e, . R
‘. o . - : ~
- ' .o i
R S
i__—m..m_. ’

des Ressourcas

‘Enargle et

Midlistre de
SN

-/é’f-.aﬂ'{ff;&t‘.‘;.' L ) Lo h]'i' [ : ‘_.1_ o . L‘

-4 HinTstre des Affairas intergouvernemen~
. ]
' ' tales
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OPERATING AGREEMENT

Contrazt sigied in duplicate, onMarch 18
1981

BETWEE!N:

La SOCIETE D'HARITATION DU QUEBEC, a political body incorporated
by the Québec Housing Corporation Act (5.Q. 1966-67 ¢. 55},
with its hea: office at Quéhec in the district of

» represented by Monsieur Jean-Lyc Lesage

and M

duly authorizzd by a resolution of the Soci&té dated, September 24, 1980
(Hereby called the “SOCIETE),

AND

The CORPIRATION OF THE NORTHESN VILLAGE OF KuuJJvan, a cerporation

legaily -onsti uted, under the Act concerning northern villages and

the Kativik Rec-ianal Government (1978, chapter 87, section,13),

with its head office at Kuujjuag in the

district of ropresented by His Henour the

Mayor-Joln E. Litt, and by the secretary-treasurer lan D. Robertson

duly authorised hy résolution ns. BI-R2 of the Municipal Counc{) of

Fuujjuaq, dated the fourth (4th) day of March, 198].
{Hereby called he “CORPORATION")



SINCE, under section 27 of regulation
respecting housing enacted under the Act, the Socisté and the
Corporation must conclude an operating agfeement determining the
rental condition, the financial and administrative measures,the
conditions of maintenance and any other matter likely to safeqguapd .
the original purpose and character of the buitdings, as wel) as the

particulars of payment of the grant in virtue of section 31;

SINCE the Société and the Corporation have
been authorized by Order in Council Number 2 £263, dated rpar/ 22* 550

to.conclude thi- agreement for the above-mentionned purposes;
CONSEQUENTLY, the parties agree as follows:

1. Definitions

Unless the con-ext dictates otherwise, the following words

and expression: mean:
{a) "Act": The Québec Housing Corparation Act.

(b) "Operating deficit": The difference between the total

grass revenue and the total operating costs.

{c} "Gross revenue": all revenue from the rental housing units de.
signated in article 2 of this agreement and money received

- r
for tervices rendered, grants, assets disposal and interests.

(d} “Operating costs": all the operating expenses rolated to
the housing project according to the standards and guideline

of the PSoéiété“., including in particular:

o

- - - T TR AR



1)  administration
11)  operation
111) maintenance
AT improveﬁent and modernization

purchase of machinery and equippment

/1) municipal taxes

{e} "Low income family or person®: any family or person whose

incone, according to the table attached as a schedule to the

regulation, does not make it possible to rent a deelling which

meets the standards set forth in Division V of Schedule A to
the Rzqulation respecting urban renewal, and corresponds to

the family's or person's needs.

(f) "Fiscil year": The calender year, that is, from

Janua y 1 to December 3} inclusive.

(g) A1 o her words and expressions are to be interpreted as
they cre defined or used in the Act or in the Société's

reguletions.

Desionation of buildings

The buildirgs coverad by this agreement 1nclude housing units

located in the municipality of Kuujjuag and

described in annex "A", attached with the present agreesant.

Eliginility and rental priority

In aczordan e with the guideline of the Société, the Corporation

will rent the dwellings covered by this hou51ng program to any Jow

incoms fami y or person.



g,

Ammount of rent

The ren.al rates will conform to the rates established in the
runt scale of the Socists, approved by the Government. The
minthly rent paid by social welfare recipients will be the

arount ogreed upon by the Société and the ministére des Affaires
snciale and approved by the Government. The Soci&ts will inform
the Corporation immediately of any change in the rental rates

decreed by the Government,

Occupancy conditions and standards

The Corforation may not impose on tenants any condition or
standarc for occupancy or rental other than those set forth

in this agreement or decreed by the Socigts,

Lease

Every lease must be in the form and follow the wording approved

by the Sascié&ts.

Tenant participation

Tte Corporation must make provisions to interest tenants in- the

msintenaice and administration of the project,

Yerification of family income and status

The Corporation must check the family income and status
before it lets a dwelling, whenever a lease is renewed and

periodically in accordance with the quidelines of the Socigta,

Tha Corporation will abide by the guidelines of the Société with
rejard t. rents and to continuation and renewal or termination of

leases fir tenants whose family status or income is changed,

Budgets ¢nd financial statements

{a) Mo ‘ater than three months before the beginning of each
fiscal year of the Soci&té, the Corporation must forward a

budoet to the Société for approval.



10.

(c)

{d)

1ten

.. . e 2 T e
those provided for in the budget approved by the Socists

er specifically authorized later on a request, which i
Justified. Thé Corporation agrees to defray any expenditure
made that is not authorized in this manner. It must
‘immediately advise the Société of any additional }evenua
not provided for in the budget. In emergency circumstances
the Corporation may appropriate fdnds, but it must obtain

the Société's ratification as soon as possibie.

In addition, the Corporation must forward to the Socists,

on forms provided for this purpose, a quarterly statement

07 its revenue and expenditure related to the program and
covering the periods ending on March 31, June 30, September 30
and December 31 of each year.

No later than three months after the end of the fiscal year,
the Corporation must submit to the Sociéts a detailed and
separate statement of revenue and expenditure duly certified
and in the form prescribed by the Sociéte, corresponding to

each budget required under Paragraph {a}, as well as the

consolidated annual baltance sheet of the Corporation.

tificatiaon of operating CHSLS

T determine the participation of the Socié&ts in the subsidies

tn be paid relatively to the deficit for a fiscal year, the

crerating costs must not exceed:

(<)

{t)

the amounts actually paid or incurrad for the whole of that
year within the budget approved by the Sociéts.

'
any amount established by the Société for the purpose of
providing for losses or damage to property or claims for
injuries, damages or other claims where the liability of

the parties could be involved.
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1

12.

14.

15,

educavional services provided for tenants, on which the

parties to this contract have agreed in advance.

No cost or service not related directly to providing
housing may be included in operating expenses unless
the parties nave previously agreed on the matter. No

reserve may be constituted without the approval of the
Socists.

1. Arninistratian
L anisiracion

Th: Corporation must ensure efficient administration of the

heising project in accordance with the Act and the regulationsg
ar i directives of the S0ciété, and maintain the dwellings in

ge d conditien, to the entire satisfaction of the Societs.

Ma ntenance and improvement

Th: Corperation must provide in its budget for the expenditures
nec2ssary to maintain the project in a satisfactory physical state.

Any expenditure intended to improve or alter the project must also

be irovided for in tha budget and be spproved by the Socists.

- Ope ating subsidy

The Soci&té agress top pay subsidies to the Corporation to cover
oparating deficits approved by the Sccigrs, §n accordance with

section 31 of the Socists's Regulation respecting housing,.

Bala ice of subsidies

Paym:nt of the balance of subsidies not paid for one year wili
be m de by the Société after it receives and verifies the certified
fina: cial statements, and according to whether they have been

appreved by the Socists,

Surpius and contributions

If tr: Corporation has a surplus at the ond of a fiscal year or

recei es contributions from any other source which result in an

opera ing surplus, the surplus must appear as revenue in Lhe

Ludge  for Lhe naxt year, to Lo applied to the operating deficit,

07 th Corparation will disnose of it according to the instructions

of th Societs.



16.

17.

18.

19.

20.

Municipal assessment of a housing project and taxation

The Corporation must forward to the Société any notice or
information from the municipality regarding the assessmant
of the designated buildings for taxation purpases and any
notice or information regarding taxation which affects the

accupants of the buildings.

Destruction

In the event of partial destruction of the building, the
Société will determine the measures to be taken, after consultation

with the Corporation.

In the event of total destruction of a building, this agreement
will be modified at a date determined by the Société, after
consultation with the Corporation as to- the adjustments to be
made with regard to the operating deficit Ee1ating to that part

of the year during which the project was in cperation.

Auditing

At any reasonable time, the Socié&té may check the books, registers,
data and other documents of the Corporation relating to the designat

buildings, and inquire into any fact related to the fulfilment of

this agreamént,

Statistical and other reports

The Corporation will supply the Société with any statistical

information which it may require.

Preservation of documents

The Corporation must keep all:documents, cards, registers and account
regarding the buildings in the program and their operation as long as
necessary to guard against prescription and in any event for a minimu

of seven years,



21.

Duration of subsidies

(2} Articles 13, 14 and 15 of this osgreement wil] remain in
effect for one year, and unless the Soﬁié&é g9ives three
months priof notice to the contrary, they may be renewed
year by yearfor a total of 50 years from the starting date

of the eligibility for grants.

(b)  This agreement will remain in effect until the creation of
@ municipal corperation or municipal housing bureau, dependini¢
of the case, whom by way of a resolution, after agreement to
this effect with the "Société", will take in charge of the
attributed responsabilities to the present Corporation by the
actual convention, as wall as the assets and liabitities of th

Corporation at the time of the take over.

22. (ooperation

The Corporation, its agents and employees will cooperate fully with
tne Société, and in particular will provide access to the premises
@l any reasonable time and on request, supply any report, document
¢py or information in their possession or under their control.

Fiy application, report or communication with the Socigté must be
wide in the manner, within the time limits and with all the particul

tiat the Société may require.

The Corporation agrees to respect any directive issued by ar on
b-half of the Société to ensure that this agreement is properly
corried out and fts objectives fulfilied, even if the directive has

the effect of interpreting, going beyond or altering provision of

the agreement.

Recognition as a nen-profit organization

The Corporation agrees not to modify, without the consent of the
Sc:iété, any of the conditions under which 1t has been recogaized

as a non-profit grganization within the meaning of the Québec Housing
Co poration Act. Every appointment-and replacement of its members
an ' every change in the styucture or composition of its board of

di ectors, including the election of its directors, must be approved

by the Socists,



24.

25,

Other projects

L4

The Corporation agrees not to hold, operate or administer project:
other than those mentionned at Article 2 of the present agreement.

unless specific agreement has been obtained by the “"Sociste",

Befault ’

+

If the Corporation does not respect 211 the terms of the agreemant

present, past or future, or all the obligation arising from the ag -
or otherwise assumed, or imposed by a law or a regulation, or in
virtue of, the "Socists® may, in addition and cumulatively to all -

rights or appeal, end the present agreement or appoint a delegated
administrator.

If the "Soci&té" estimates that the Corporation is at fault and
appoints 3 delegated administrator, notwithstanding =~ 211 other

disposition until the "Soci&té" decides otherwise:

{a) A1 decisions of the Corporation's,0officers, agents or emplaye =

virtue of the agreement, will require then previous consent

from the delegated admintstrator;

(b} The delegated administrator may take all the decisions for and
in the name of the Corporation that the Corporation may delega .
to a person in virtue of the Act and his function, and the
Carporation, by the present agreement, specifically gives this
delegation in this case, to the administrator that the "Socigt

will appoint;

{c) The Corporationengaggs itself not to act, for the decisions it
cannot delegaie. without consulting the.delegated administrato:

of whom it wil) respect the recommendations,



AU THe PAHT:c5 have signeq:

at Kwujjuag, Quebec

on the fifth (5th] day of March, 148}

£4~4 4<ZL~1A~—“-'
/.

' L4
Witness

at Juébec

on March-18,

!
I’(.le,_. /-/:....,,4_..-«-—-‘
3 v g T

Witness

0 A K

_ /'ﬁ‘d«t.«—z - [2"‘ /3(1’/(‘\-——-

y
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EXCERPT fram the Agreement respecting the Implementation
of the James Bay and Northern Québec Agreement
between Her Majesty the Queen in Right of Canada
and Makivik Corporation (the '1990 Implementation
Agreement') entered into cn the 12th day of
September 1990.

g. Acknowledqements

9.1.

The Inuit of Quebec acknowledge that payment to them by Canada of
the sum referred to in paragraph 8.1 above completely fulfills
whatever financial responsibility, if any, Canada may have to the
Inuit of Quebec under the JBNQA for the foliowing:

a) Iqu?t costs related to the implementation negotiations
giving rise to this Agreement and to the Inuit participation
in and representation on the Working Groups;

b) Other than any rights the Inuit may have under paragraphs
2.11 and 2.12 of the JBNQA for ongoing programs and funding,
any rights the Inuit may have under the JBNQA for a
financial contribution by Canada for funding the following:

1) The operation and administrative costs of Inuit
Landholding Corporations;

2) Inuit Heritage, Culture and Language Preservation;

3) Wildlife studies, research, and harvest monitoring by
Makivik, the KRG, or a related Inuit organization; the
foregoing shall not prevent such entities from
carrying out such activities themselves or with the
cooperation or under the control of Canada;

4) Transportation, including the various items referred
to in paragraph 29.0.36 of the JBNQA, provided that
Canada executes an agreement establishing a Northern
Quebec Marine Transportation Infrastructure Program in
accordance with the provisions of Annex E (Marine
Transportation) attached hereto;



9.2.

5) Hiring and training of Inuit conservation officers
(paragraph 24.10 of the JBNQA), without prejudice to
any application of Section 29 of the JBNQA (employment

priority);

6) Establishment of detention institutions referred to in
paragraphs 20.0.25 and 20.0.26 of the JBNQA, without
prejudice to the rights of all Inuit persons to be
detained in accordance with the provisions of
paragraph 20.0.26 of the JBNQA;

7) Any costs related to the Umiujaq relocation
(paragraph 6.4 of the JBNQA);

8) Training centres and related facilities
(paragraph 29.0.25 of the JBNQA). B

Training centres and facilities are not in the current
five year (89-94) education capital plan for the
Kativik School Board as presented by Quebec and
approved by Canada. Canada reserves the right to
oppose the inclusion of such training centres and
facilities in any education capital budgets for future
years; but if they are included in a capital budget
approved by Canada for the period after March 31,
1994, Canada would fund its capital portion in
accordance with paragraph 17.0.85 of the JBNQA.

However, if such a facility is built before March 31,
1994, Canada will pay, in accordance with

paragraph 17.0.85 of the JBNQA, 25% of the overhead
costs unfunded by other programs, (but will not pay
other operations and maintenance costs), up to a
maximum of fifty thousand 1989 dollars ($50,000; 1989
dollars) per year. If the facility is built after
March 31, 1994, the same rule shall apply except for
the $50,000 (1989 dollars) maximum.

The Inuit of Quebec acknowledge that Canada, subject to the
conditions set out hereinbelow, has fuifilled and/or is
fulfilling, as the case may be, any obligations it may have under
the provisions of Section 29 of the JBNQA referred to beiow with

respect to the following:

a)

b)

1]

Employment and Contract Priority, provided that Canada
performs its obligations under Annex A (Inuit Employment and
Contract Priority) hereto, and for as long as the policies
proposed therein are in effect (paragraphs 29.01, 29.03, and

29.0.28 to 29.0.32 of the JBNQA);

Manpower and Training, provided that Canada performs its
obligations under Annex D (Manpower and Training Programs)

8
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9.3.

9.4.

hereto, and for as long as the agreements proposed therein
are in effect (paragraphs 29.0.1, 29.0.3, 29.0.4 and 29.0.24
to 29.0.27 of the JBNQA);

c) Economic and Social Development, provided that Canada
performs its obligations under Annex F (Socio-Economic
Development) hereto, and for as long as the agreements
proposed therein between the KIF/KRDC and ISTC, and between
the KIF/KRDC and DIAND are in effect, (paragraphs 29.0.1,
29.0.3, 29.0.4, 29.0.33 to 29.0.35 and 29.0.37 to 29.0.39 of
the JBNQA};

d) Paragraph 29.0.36 of the JBNQA, provided that Canada
executes an agreement establishing a Northern Quebec Marine
Transportation Infrastructure Program in accordance with
Annex £ {Marine Transportation) hereto.

The Inuit of Quebec acknowledge that Canada, provided it
participates in the Justice/Solicitor General Working Group(s) as
outlined in Annex C hereto, has fulfilled its obligations under
paragraphs 20.0.20 and 20.0.21 of the JBNQA.

For each Annex A to G, once the various recommendations, reports,
draft agreements, and memoranda of understanding or draft
policies, as the case may be, have been agreed to and are in
effect in accordance with the provisions of the Annex in question,
Canada shall have no outstanding obligations arising under the
said Annex.

Representation and Warranty; Indemnification

10.1.

10.2.

Makivik hereby represents and warrants to Canada that it is duly
acting on behalf of the Inuit of Quebec.

Provided Canada shall have compiied with all of its financial
obligations hereunder and provided Canada is in compliance with
the warranty hereby given that it is not aware of any claim (as
hereafter defined), Makivik Corporation or its successors
("Makivik") agrees to indemnify and hold Canada harmless from and
against all manner of financial obligation or responsibility,
including damages and reasonable legal and other costs, resulting
from any claim or action (coliectively the "claim") by the Inuit
of Quebec, collectively or individually, against Canada, after the
execution of this Agreement and arising from or related to any
financial obligation or responsibility that Canada may have
towards the Inuit of Quebec, for which Canada has obtained from
Makivik, on behalf of the Inuit of Quebec, express
acknowledgements under Section 9 herein, provided such
acknowledgements, wherever conditional, remain in effect and
subject to the conditions and on the terms set out hereinafter:

9
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Administration regionale KATIVIK Regional Government
WIMLY PO Box9 KUUJJUAQ (QUEBEC) CANADA JOM 1GO

Social Housing Waiting List

Village Applications
Kangigsualujjuaq 17
Kuujjuaq 83
Tasiujaq 17
Aupaluk 10
Kangirsuk 25
Quagtaq 12
Kangiqsujuaq 17
Salluit 31
Ivujivik 22
Akulivik 19
Puvirnitug 67
Inukjuak 44
Umiujaq 16
Kuujjuaraapik ’45
TOTAL 425

This list was complied by the Kativik Regional Government during
October 1998 from information faxed by each Northern Village.
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THE HOUSING SITUATION IN NUNAVIK: A PusLIC MEALTH PRIORITY

One of the Public Health mandates is to identify and act on the various factors
that affect the population’'s health. As such, the housing situation in Nunavik
constitutes an intervention priority for the regional Department of Public Health.

INTERNATIONAL AND NATIOCNAL RECOMMENDATIONS ON HOUSING

Several international and national organizations have issued recommendations
on the definition of healthy housing. All agree that access o adequate housing
constitutes a universal right and that the definition of adequate housing goes
beyond the simple physical structure. Each occupant in a given dwelling must
have access to an acceptabie minimum of privacy.

According to the World Heaith Organization, the fundamental elements of a
healthy residential environment include:

. a separate housing unit for each family, if desired,;

. a sufficient number of rooms and an interior volume conducive to the
health and safety of the occupants and which avoid overcrowding of
common areas and bedrooms;

. appropriate separation of bedrooms, with separate rooms for adolescents
and adults of opposite sexes (except the parents);
. a sufficient supply of running water.

According to the United Nations, inadequate and unsafe housing conditions may
ifead to social and political instability and hinder economic development. It i1s
important to provide housing that can accommodate large families, particularly
those with children who have reached adulthood.

The American Public Health Association has identifiaq a series of criteria for
adequate housing. Among these criteria, we find

. satisfaction of fundamental physiological needs

adequate space for children to play
protection against excessive noise levels

. satisfaction of fundamental psychological needs
sufficient privacy for each individual
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existence of conditions necessary for a normai family life

. protection against contagion
& sufficient running water

sufficient space in bedrooms to reduce tc a minimum the danger of
propagating infections

HousING SITUATION iN NUNAVIK

Sacial housing has been provided for the Nunavik population since the sixties
Since then. the number and quality of available housing has improved
considerably. However, comparisons between Nunavik data and Quebec data
reveal that housing in Nunavik is much more crowded than in the rest of the
province (figure 1). Although this is true for each category of housing, the
difference increases with household size: nearly three more occupants per unit
in Nunavik for units with seven rooms, compared to 0.6 more for units with four

rooms.

Figure 1. Average number of persons per household, by household size

l (1996 Canadian census)

6,0

'Quebec i

m Nunawik 1

household

Number of people living in

4 rooms 5 rooms 6 rooms 7 rooms

Number of rooms in house™

*Includes kitchans, bedrooms and living recoms. Exciudes bathrooms, halls and sheds. Comparisans of
smaller and larger units were excluded because they are uncommon in Nunavik.
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During the eighties and early nineties, the Société d'Habitation du Québec
(SHQ) undertook a large-scale construction campaign. At the end of 1995, the
construction program for social housing was suspended. The following sections
will iHustrate the results of this campaign on access to housing and
avercrowding.

The table that follows, based on 1981 and 1996 federal census data, presents
the changes in the Nunavik housing situation during that period. There has
been a very small improvement (approximately 4%) in the situation in Nunavik
during the five-year period. However, from 1892 to 1395, the number of
available units increased by 15%, from 1 451 to 1 674. The improvement is not
more pronounced due to the population’s high growth rate, on the order of 2.8%
per year.

Tabie 1. Average number of people per household*

{Canadian census)

1991 1996  Change |
Quebec 26 2.5 -0.1
Nunavik 4.4 4.2 0.2
Kangigsuaiujuaq 4.7 4.7 0
Kuujiuag: oo 38 34 s
Tasiujag 4.9 4.5 -0.4
Aupaluk. . o T A 42 L 2
Kangirsuk 4.5 42
Quaqtag: - o Ade 4
Kangigs 7 .
St o L B T g e
Ivujivik 55
AKUIVIR. - on 0 B BT
Puvirnituq 4,7 .
inukjuale T AT A R
Umiujaq 4.3
fKuGfjuaraapik oo BT 8 O
= Dees not take into account distribution of dwelling sizes and
includes ail residents.
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There are varicus ways of defining overcrowded housing. According to the
Medical Services Branch of Heaith Canada, overcrowding exists when more
than two persons share the same bedrocom or when spaces other than the
bedrcoms must serve as sleeping areas. According to a global agreement on
social housing signed in 1986 by the federal government and the provinces, an
overcrowded dwelling is one with more than one persen per room {excluding
bathrooms, hallways, pantries, ciosets and offices).

As a more direct measure of overcrowding, the SHQ uses a formula based on
the number of bedrooms, the number of adults and children, the relationships
between the adults and the age and gender of the children. With this formuia,
the incidence of overcrowding in social housing was 26% in 1992 (an
improvement compared to 31% in 1989), varying from 11% in Quagtag to 43% in
lvujivik (see table 2). Note the very rapid deterioration of the situation in two
villages (lvujivik and Tasiujag) over a three-year period, with the absence of an
adeqguate construction program.

Another way of estimating overcrowding is to determine the proportion of units
with more than one family. In 1896, in Nunavik, 5.5% of dwellings housed more

Table 2. Summary of overcrowding by village, 1989 and 1992’

Viliage 1989 1992
Kangigsualujuaq 45 2 24.3
Kuujjuag o 28,30 28060
Tasiujag 30.8 42.3
Aupaluk o et g e g
Kangirsuk 284 231
Quagtag- LRI 3040 - 1006
Kangigsujuaq 28.8 30.5
TSANUI L T g R
Ivujivik 27.9 42.5
CARUVR. e e B G - 352
Puvirnitug 34.8 24.2
Inudusk 380 284
Umiujag 18.3
Kiujiaraapik
Nunavik

' SHQ, Plan triennal d*habitation en milieu inuit 1993-1995, August 1882, p.25.
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than one family (compared to 0.7% for Quebec). By comparison, in 1881, the
percentages were 7.1% for Nunavik and 0.7% for Québec.

Given the rapid population growth, ail of these data are already outdated. A
more up-to-date measure of the housing problem is the number of families on
the waiting list for a separate housing unit, According to the survey carried out
by the SHQ in 1892, there were 300 families on this list for that year, In 1998.
according to the most recent data (October), there were 428 families waiting for
housing! We can therefore conciude that in spite of a construction program, the
situation has definitely worsened.

What can be expected for the future? In the absence of new construction for the
next five years, we will see a definite deterioration of the situation in Nunavik
(table 3). In fact, the number of residents per dwelling will reach the same level
as that in the mid-eighties, before the SHQ's large-scale construction program,

Table 3. Population per residence ratio, Nunavik Inuit 1970-2003°

Year Population Residences Pop/Residence
1970 3322 519 6.4
1978 4725 750 6.3
1880 4933 783 6.3
1984 5662 1011 56
1988 6411 1257 g1
1992 7102 15611 4.7

1996 7760 1674 4.6

Number of resiisnces assumes no new construction and no (oss of exsisting res~
dences after 1998.

«  Oniy inuit population and Inuit residences included,

« Residence sizes vary. Change in distribution of unit sizes over
time not considered.

« Private and employer-provided housing not counted in number
of residences, !

Figures frorm 1970 to 1982 from "Bangue de données sur les communautés iscliées du
Québec; Tableaux des statistiques regionaies 1970-1992 (Hydro-Québec/U. Laval, 1985). 1986
residence counts based on SHQ figures (source: Michei Lahouette, SHQ). 1999 and 2001
populations projected trom census figures.

A
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Actually, to maintain the status quo regarding the best resulits obtained to date
(lLe., 4.6 residents per dwelling in 1996), it will be necessary to construct 337
additional housing units between now and the year 2003, which represents an
increase of 20% compared to the sacial housing units currently available (table
4). This construction program will be far from sufficient to bring the ratic to
levels observed elsewhere in Québec; such a goal will require doubling the
number of housing units currently availabie!

Table 4. Construction scenarios

Estimated numbers of additional units required to match population
1o residence ratios recorded in 1991 and 1986,

Nunavik Inuit 1996 Nord-du-Quebec Quebec average
{best recorded) region 1991° 1996°

Ratio of 4.6 Ratio of 3.0 Ratio of 2.5
52:Units needed 26 unit 1686 units needed
1846 units needed
2026 units needed
Assumesno lossofexrs w "afternate” housing options'in Nunawk Hﬁléro aésumes a
consistent distribution of unit sizes (i.8. proportion of residences of various sizes}).

To match a:

IMPACTS OF HOUSING AND OVERCROWDING ON HEALTH

Good health may be defined as the physical, mental, social and spiritual weli-
being of individuals and communities. All of these elements must be taken into
consideration when examining the impacts of housing and overcrowding on
health.

" Population/residence ratios from Statistics Canada census figures.
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Although the specific impact of housing on heaith is difficult to quantify, a review
of international medical literature clearly reveais that overcrowded housing is a
major risk factor for hesith. There is a very wide variety of health problems that
may be linked to poor housing conditions, from psychclogical and physioclogical
effects to specific diseases that vary in their associated degrees of morbidity

Among the afflictions most closely tied to housing conditions are several
infectious diseases. Numerous studies have demonstrated that overcrowded
housing is associated with a long list of contagious diseases. respiratory tract
infections, skin infections (impetigo, scabies, etc.), eye infections, tuberculosis,
meningitis, measles, etc, Hospital admission rates for intestinal, skin and ear
infections are related to overcrowding.

Other studies have demonstrated that the number of persons sharing the same
dwelling is an indicator for repetitive respiratory infections. Overcrowding is
associated with bronchopneumonia and mortality due to respiratory problems
among chiidren under one year of age.

As the quality of air indoors is influenced by, amaong other things, the size of the
dwelling in relation to the number of individuals sharing it, the observation that
overcrowding is associated with certain chronic conditions such as asthma is not
surprising.

But, even potentially more alarming than the concern for the risk of overcrowding
to individuals' physical heaith, there may be the threat to the population's mentatl
health. Certain studies suggest that overcrowding, as a chronic source of
stress, constitutes a major risk to individual and community psychological weli-
being. The individual requires a centain level of privacy at home. Although
overcrowding is but one factor contributing to stress within families and groups
of persons, its importance cannot be neglected. Overcrowding, lack of privacy
and personal space, and the impossibility of access to other housing options
may push a tense family situation toward deterioration.

At unacceptabie levels, overcrowding contributes to interpersonal conflicts within
the family and community. In such context, the housing situation may be retated
to elevated suicids and violence rates, !

EFFECTS ON THE NUNAVIK POPULATION’S HEALTH

‘Overcrowding reinforces the propagation of several infectious diseases,

particularly those transmitted through the respiratory tract and through direct
contact. Most often, these diseases constitute a greater risk for children and the

elderly.

3
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Through its means of transmission, tuberculosis represents one of the discases
mast closely associated with overcrowded housing. In fact, family contacts of an
active, contagious case of tuberculosis are always considered at high risk of
infection. While we may take comfort in the ciear reduction in the incidence of
tuberculosis in Nunavik over the past several decades, we still have quite a bit of
ground to cover. In fact, in 1997, the incidence rate of active tuberculosis
among the Nunavik population was more than 10 times that for Québec or
Canada. Overcrowded housing can only facilitate continued transmission of
tuberculosis, with the negative impacts this infection involves, particularty among
youths and children.

Rheumatic cardiac diseases are not subject to mandatory reporting, which
makes it difficult to determine their frequency. However, in the opinion of the
cardiciogist who serves as consultant for the region, these diseases are
probably at least 50 times more frequent in Nunavik than in the south. These
diseases result from a streptococcus infection. A new system for monitoring
invasive streptococcus infactions, in use in Québec for two years, demonstrates
that Nunavik's incidence rate for these infections is the highest among all the
regions in Québec. These slevated rates will continue with the situation of
overcrowded housing, because this infection is facilitated by close cantact.

Through their connection with overcrowding, respiratory diseases may contribute
to rising infant mortality. In Nunavik, the infant mortality rate (i.e., deaths among
infants under one year) is 25 per 1000 live births, five times that of Quebec. A
large propartion of those deaths are from respiratory causes.

Chronic otitis media, a major health problem in Nunavik, may be caused by
various infective agents. During the 1997 evaluation of the Hearing and Otitis
program in one of the Nunavik communities, the data revealed that the risk of
chronic otitis media among children increases when several children share the
same bedroom.

invasive Haemophilus influenza infections are primarily transmitted through the
respiratory tract and may cause very serious diseases such as meningitis and
epiglottiditis, which mainly affect young children. Quite a few years ago now,
these diseases particularly affected the Inuit populations, including that of
Nunavik. There is good reason to believe that housing conditions contributed to
this elevated incidence., Fartunately, the discovery of a very effective vaccine
against this disease heiped considerably in reducing the number of cases.

7 Other health problems of an infective nature and whose propagation is facilitated

by overcrowding are more difficult to document because they are not reported.
Some examples are gastro-enteritis, skin conditions such as impetigo and
scabies, and upper respiratory tract infections. Although the medicai literature

i
t
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mentions a higher rate of hospitalization for infections related to poor housing
conditions and overcrowding, we should keep in mind that in Nunavik, due to
timited accessibility, hospitalization has often been used as a tast resort. From
clinical observation, impetigo and gastroenteritis were widespread among
children in the sixties and the seventies. These have been largely controlled in
the following decades with adequate amounts of running water,

We may conclude by stating that housing conditions in Nunavik, where severai
persons, including young chiidren, live in ¢lose contact, can but amplify the risks
of transmission and outbreaks of infectious diseases.

The impact of overcrowding on the occurrence of psychosocial praoblems in
Nunavik is more difficult to quantify than that of physical health problems. In
spite of this, the conseguences, which are often more serious, merit our
consideration when assessing the impact of overcrowding.

One indicator of psychosocial distress is the suicide rate. In the past few years,
the suicide rate among Nunavik youths has been approximately 20 times higher
than that among Québec youths. This, in reality, is but the tip of the iceberg, as
the number of completed suicides constitutes only a fraction of the total number
of suicide attempts.

Other psychosocial problems that may be related to overcrowding are family
violence and sexual abuse. Concerning family violence, overcrowding, which
entalls a lack of privacy, in combination with the absence of appropriate
alternatives, may aggravate the stress on family members and provoke explosive
situations. It is also very difficult for women victims of viotence to find alternative
lodging.

Overcrowding and the presence of more than one family in the same dwelling
can, in certain cases, contribute to incidents of sexual abuse. Likewise, the lack
of available housing may make it difficult to apply certain solutions to this
problem in the communities. Once again, even though the data is difficult to
come by, the evidence demonstrates that this probiem is very prevalent in
Nunavik,

]

According to the psychosocial workers interviewed, the housing problem
contributes much to the elevated prevalence of certain problems in Nunavik, as
much in terms of creating problems as in applying solutions. The lack of
housing further complicates the management of certain cases of mental iliness.
When the patient's family requires a certain period of respite, the absence of
housing aiternatives in several communities may lead to placing the individual in
another community, which turns out to be costly yet not very effective. And in

#1091
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cases of family violence, intervening with the victims and aggressors becomes
more complicated because of the lack of housing alternatives.

More subtly, the impact of lack of housing on youths' psychosocial well-being
may result from limited access to employment. In fact, due to the lack of
available housing, certain employers will advertise positions only locally, to the
residents of the focality concerned. The result is that qualified candidates from
other communities will be unable to apply.

Also stress on young people can result from the fact that they cannot have their
own homes despite being 20 or 25 years oid and having kids of their own.

CONCLUSION

As previously mentioned, the direct relationship between housing or
overcrowding and certain specific, physical and psychosocial health problems is
not always easy to establish. In some cases, the logical link between
overcrowding and the health problem is what stands out.

Nevertheless, it is pertinent to ask questions on the impact of housing conditions
on the Nunavik population’s health when several heaith indicators point in the
same direction. Although the relationship between certain psychosocial
problems and overcrowding may be more difficuit to prove than that between
physical heaith problems (such as certain infectious diseases) and
overcrowding, we believe these links must be considered.

From the point of view of public health, the problems of housing and
overcrowding in Nunavik constitute a major risk factor for the popuiation's
physical and psychosocial health. if no concrete measures are taken in the very
near future to deal with this problem, we will no doubt witness a rapid
deterioration of the situation. In fact, if demographic growth remains unchanged,
there will be about 1200 more persons in Nunavik within the next five years, i.e.
almost one more person per dwelling. With the lack of a proagram to increase
access to housing (including construction of several new units), we may expect,
within five years, that around 40 % of dwellings in Nunavik will be overcrowded.
And that entaiis serious risks for the population’'s health.

N
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el Affairs Canada et du Norg Canada

Assistant Ceputy Miruster  Sous-rmunistre agjomt

Ottawa, Canada
K1A QM4

Mr. Bernard Pennee
Negotiator ,

Makivik Corporation
Pennee, Silverstone, Vilandré
Barristers & Solicitors

650, 32nd Avenue, Suite 500
LACHINE QC HS8T 3K5

Dear Mr. Pennee:

INUIT FORUM

This letter will bring you up to date on the more important issues regarding the
implementation of the James Bay and Northern Quebec Agreement.

Let me begin by stating that the Housing in Chisasibi issue is now well on its way to
being properly resolved at the satisfaction of all parties involved. As you are well
aware, we have secured a negotiating mandate and [ understand that several meetings
have occurred that have resulted in our party researching the demographic data so that
all parties can possess the appropriate information for negotiation. I am pleased at the

way that this file is proceeding.

As for the Infrastructure Program related to the 1990 Implementation Agreement, [am
told that meetings have resumed and that all of the parties are prepared to work at

arriving at acceptable solutions. I understand that during the summer period it will

move ahead a little siower but that by the fall we should be well on our way to

achieving our common goal of putting together an agreement-in-principle as stated in

the Implementation Agreement.

Canada Srinieg on *ACYCIBG SIS - -NOITE Sul T2 T80
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With regards to the Housing in Nunavik file, we are attempting to gain a better

. understanding of the position being taken by Central Mortgage and Housing (CMHC).

We still have to clarify certain elements with CMHC as it pertains to interpretation of
certain documents and key policy areas. We hope to conclude our discussions very
soon so that we might begin to engage in preliminary talks with you regarding this
matter.

I will update you"as work proceeds.

Yours sincerely,
John Sinclair

Assistant Deputy Minister
Claims and Indian Government
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Makivik Sociéeté
Corporation Makivik

October 28, 1996

The Honourable Ron Irwin

Minister of Indian Affairs and Northern Development
Les Terrasses de la Chaudiére

10 Wellington Street

Suite 2100

Hull, Québec

K1A OH4

Re:

Dear Mr. Minister:

As you are aware, our mutual representatives have been pre-occupied
during the last seven months with the following issues: Marine Infrastructure, Nunavik
Housing and Chisasibi Housing. Regarding this latter matter, we have reached an amicable
agreement with representatives of your Department to settle and are presently in the process
of finalizing a “settlement agreement" regarding it which should be ready for execution
within the next few weeks. However, there remains the two major issues still to resolve.

1-  Marine Infrastructure

Upon the advice and further to the involvement of representatives of
your Department, the Working Group on Marine Infrastructure has
‘dentified a number of the elements that are to, be included in an
agreement-in-principle, as stipulated in subsection 4.3 of Annex E
of the JBNQA Implementation Agreement signed in 1990.

On October 9, 1996, a technical presentation was made to a number
of senior DIAND officials outlining the studies carried out and the
results thus far arrived at. It is important to note that these results
represent a consensus between the representatives of the parties
comprising the Working Group (Transport Canada, Fisheries and
Oceans, Transport Québec, Kativik Regional Government, Makivik

Corporation).
Head Office « Siege Social Inukjuak Montreal Quebec
cp17e tnukiuak 1Quenect §50. 32¢ avenue 355 Grange-atee ©
Kuuuag tQuebec) JOM IMG Lacrine tQuepec! Quepec 1Cuenag:
JOM 100 HET 3KE GIR 2U3
Tél. (819 231.8878  Tel (314 634-80M et 2t 222 1100
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The Honourable Ron Irwin
October 28, 1996 - Page # 2

In essence, the appropriate marine infrastructures required in each of
the fourteen communities of Nunavik to meet the agreed to
objectives of:

- increasing security aspects of marine travel (for people and
equipment);

. facilitating access to water conditions;

- facilitating sealift operations;

- enhancing economic development potentials

have been clearly identified and budgeted for. The estimated cost of
constructing these facilities over approximately a 10-year period
would be $80,000,000. In the event that financing would become
available in the short term, the studies in three of the communities
(Kangigsualujjuaq, Quaqtaq and Puvirnituq) are advanced enough
that work on plans and specifications could commence immediately.

In order for the Working Group to conclude an agreement-in-
principle by the December 1996 deadline, questions remain that only
Canada can provide: the uitimate ownership of the infrastructures,
the duration of the construction program, the type of construction
project management envisaged and, finally, the financing aspects of
the project. These points arc inter-related and depend on the
position that Canada, through its Departments, wishes to adopt.
This is the reason why it becomes crucial that the federal internai
“finance committee™ headed by Indian Affairs, completes it work in
the timeliest delay. The representatives of the various federal
departments on the Working Group need clear authority to speak on
behalf of Canada, and not simply their respective Department, in
adopting a strategy to implement the marine infrastructure program.
Only thus will the Working Group be able to complete its mandate in
accordance with subsection 4.3 of Annex E of the JBNQA
Implementation Agreement before the end of December of this year.

We therefore request your direct involvement in the above questions
to assure that the Working Group can complete its work as foreseen.

unavi usi ,

On February 22, 1996, we formally requested that Canada
participate at a table with Makivik Corporation, the Kativik Regional
Government and the Government of Québec (Société d’Habitation
du Québec) to devise a new housing program applicable to the Inuit
of Nunavik. We indicated that Canada’s participation at such a table
would be an explicit recognition of its obligations in this regard
pursuant to section 29 of the JBNQA.

Notwithstanding the consultations that have taken place between our
negotiator and yours, including the mutual preparation in March
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1996 of a “historic” regarding social housing in Nunavik, the issue
remains to date unresoived. We had been led to believe by
representatives of your Department that the fault lay with the Canada
Morigage and Housing Corporation (CMHC) which refuses to
acknowledge the federal obligation in this regard. It was even
suggested at one point that we should deal directly with CMHC by
writing to its President. Such an approach was not acceptable to us.
It is the Department of Indian Affairs that represents Canada in
matters related to the JBNQA and the Implementation Agreement
and therefor your Departrnent, on behalf of Canada, should be in a
position to respond to our request reflecting an obligation of

Canada.

At a meeting on October 22, 1996, between our negotiator and your
ADM, John Sinclair, and others, Mr. Sinclair indicated that he
would like more time to resolve this issue, because for the moment,

he would be obliged to take a position opposed to ours.

SHQ has agreed to work with KRG and Makivik to devise a new
housing program comprising several elements: public housing,
private housing and senior residences. We have established a target
date of April 30, 1997 to complete this work. It is obvious to all
concemed that the scope of such a housing program will depend on
the involvement of the federal government.

In order to avoid forcing us to resort to the Dispute Resolution
Mechanism provided or in the Implementation Agreement we would
request your undertaking to personally intervene to resolve this
issue; namely: the acknowledgement by Canada that it has pursuant
to the JBNQA, an obligation to provide social housing to the Inuit of

Nunavik. }

In this way, Canada, through its agent, the CMHC, or otherwise
can become involved directly in finding a solution to Nunavik
housing which, if not addressed, given the demographics of our
population, will soon become a serious social problem.

We would request your affinmative response to this request no later
than November'15, 1996. ,

Trusting that we will hear from you regarding the foregoing, I remain
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Makivik Société
Corporation Makivik

VIA TELEFAX
{Original to follow by Priority Post/

WITHQUT PREJUDICE

June 11, 1998

The Honourable Jane Stewart

Minister of Indian Affairs and Northern Development
Government of Canada

Les Terrasses de la Chaudiére

Rm. 2100

10 Wellington Street

Hull, Quebec

K1A QH4

Dear Minister Stewart:

Pursuant to section 3 (Consuitations} of Annex H’ of the Agreement
respecting the Implementation of the James Bay and Northern Québec Agreement
between Her Majesty the Queen in Right of Canada and Makivik Corporation {the “1990
Implementation Agreement”) entered into on the 12th day of September, 1990, this is
to formally request consultations with you regarding the following dispute: namely,
that Canada has a legal obligation to provide social housing to Inuit of Nunavik.

In February 1996, Malkdivik formally requested through the Federal
Implementation Forum established pursuant to the 1990 Implementation Agreement
that either DIAND or CMHC participate in a working group composed of the Société
d’Habitation du Québec (SHQ), the Kativik Regional Government (KRG) and Malkivik
Corporation, to develop a new social housing program for the north. SHQ had at the
time already indicated its willingness to participate in such a group.

Our request to Canada was based not just on Canada’s moral
obligation to provide housing on a continuing basis but as well on our contention
that under the James Bay and Northern Québec Agreement ("JBNQA”), specifically
under sections 2.12 and 29.0.2, programs that were applicable to Indians were to be
made applicable to Inuit. As Canada is providing social housing to Indians, Canada
has a legal obligation to provide like housing to the I[nuit of Nunavik. Sections 2.12
and 29.0.2 of the JBNQA read as follows:
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Section 2.12 of the JENQA

‘Federal and provincial programs and funding, and the
obligations of the Federal and Provincial Governments, shall
continue to apply to the James Bay Crees and the Inuit of
Québec on the same basis as to the other Indians and Inuit
of Canada in the case of federai programs, and of Québec in
the case of provincial programs, subject to the criteria
established from time to time for the application of such
programs.”

Section 29.0.2 of the JBNQA

“Programs, funding and technical assistance presently
provided by Canada and Québec, and the obligations of the
said goverrments with respect to such programs and
Junding shall continue to apply to the Inuit of Québec on the
same basis as to other Indians and Inuit of Canada in the
case of federal programs, and to other Indians in Québec in
the case of provincial programs, subject to the criteria
established from time to time for the application of such
programs, and to general pariiamentary approval of such
programs and funding.”

The response from you to date reflected in your letter dated January 5,
1998 and that of your pre-decessor, Ron Irwin dated December 16, 1996, is that
Canada has no legal obligation. Your letter of January 5, 1998 sums this up as
follows:

*Regarding housing in Nunavik, I would like to confirm the
position of my predecessor, the Honourable Ronald A. Irwin,
in his letter of December 16, 1996 to Makuiik that Canada
has no legal obligation to provide a program of social
housing to the Inuit of Nunautk. Under paragraph 29.0.2 of
the James Bay and Northern Quebec Agreement, Canada’s
obligation in this regard is made subject to the criteria
established from time-to-time for the application of such
programs, and to general parliamentary approval of such
programs and funding. These conditions currently exclude
the Inuit of Nunauik from access to Canada’s social
housing programs. There is no plan to establish a new
social housing program for Nunauvik residents. Rather, [
would urge Makivik to discuss with the Canada Mortgage
and Housing Corporation how existing housing programs
may serve the needs of Nunawnk Inuit.”

The condition that you refer to is that the social housing program
available to Indians only applies to Indians living on reserves. In consequence, this
criteria eliminates the possibility of applying the program to Inuit. We cannot believe
that Canada would use such a clearly erroneous argument to justify the non-
application of a social housing program to Inuit. Inuit do not live on reserves. [nuit
have never lived on reserves.
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Yes, there may be criteria established for such programs: such as old
age, income level, etc., in order to be eligible from among a group; but criteria should
not be used in such a way as to exclude everyone in the group.

The intention of the wording in sections 2.12 and 29.0.2 of the JBNQA
{similar wording is found in the 1974 Agreement-in-Principle which led to the JBNQA)
is to ensure that the benefits being provided by the JBNQA were in addition to and
not in replacement of existing programs, and that existing programs would continue
to apply. One of these existing programs is social housing. Canada is presently
providing social housing to Indians on reserves and is providing social housing to
Inuit north of the 60th parallel through funding of the Territoriai Government.

The position taken by Canada is a reflection we believe of the policy
position enunciated by federal officials at a Conference of Federal, Provincial and
Territorial Ministers on Aboriginal Affairs and Leaders of National Aboriginal
Organizations on May 20, 1998, in Québec, whereat Canada indicates the following
policy position in the press release from such Conference:

“For its part, but without prejudice to the position of any
party who hoids a contrary view, the Federal government
restated its longstanding position that it has primary but
not excilusive responsibility for First Nations on reserve
and Aboriginal pecoples north of 60° and that provinces
have primary, but not exclusive, responsibility for off-
reserve Aboriginal peoples.”

Not only does this policy viciate Canada’s constitutional obligations to
aboriginal peoples under section 91(24), it is a clear violation of the letter and spirit of
the JBNQA.

Moreover, it should be noted that sections 2.1 and 2.2 the 1990
Implementation Agreement provide as follows:

“2.1 It is the express intent of the Parties to this
Agreement that nothing herein be considered an
amendment to, modification of, or derogation from the
JBNQA and, without limiting the generality of the
foregoing, that nothing herein affects the application of
paragraphs 2.11 and 2.12 of the JBNQA. The Parties to
this Agreement expressly agree that nothing herein
constitutes a supplementary amending agrpement within
the meaning of Section 4 of the James Bav Native Claims
Settlement Act (S.C. 1976-1977, ¢.32) and of paragraph
2.15 of the JBNQA. The Parties hereto further agree that
this Agreement constifutes a contract between the
Parties for the impiementation of certain provisions of the
JBNQA.

2.2 The ancillary or related agreements contemplated by
this Agreement shall not constitute an amendment to,
modification of, or derogation from the JBNQA and,
without limiting the generality of the foregoing, shall not
affect the application of paragraphs 2.11 and 2.12 of the
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JBNQA. The related or ancillary agreements
contemplated hereby shall not take the form of a
supplementary amending agreement within the meaning

of Section 4 of the James Bay Native Claims Settlement
Act and paragraph 2.15 of the JBNQA.”

The Inuit of Nunavik entered into JBNQA on the condition that the
Agreement was to be in addition to and not in replacement of ongoing obligations of
the federal Crown towards us. This condition is contained in sections 2.12 and
29.0.2. Canada now appears to be trying to renege on this undertaking.

Concurrent with this letter, it is our intention to invite the
Government of Québec to participate in the resolution of this dispute and, pursuant
to section 3.3 of Annex H’ of the 1990 Implementation Agreement, we hereby
indicate our agreement to such intervention in the event that the Government of
Québec so decides to participate.

As the timeframe foreseen in the 1990 Impiementation Agreement for
resolving a dispute through resclution is sixty (60) days, we trust that we will be abie
to meet with you at your earliest convenience regarding this issue. Our team will be
comprised of Larry Watt (Co-Department Head, Department of the President),
Bernard Pennee {Inuit Negotiator, the 1990 Implementation Agreement}, and myseif.

We are at your disposal and [ remain,

Sincerely,

Zebedee Nungak
President
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3Ge 22 1998

Mr. Zsbedee Nungak
President

Makivik Corporation
650 32nd Avenue .
LACHINE QC H8T 3K5

Dear Mr. Nungai:

Thank you for your letter of June 11, 1998 formally requesting consuitations with the
Depariment of Indian Affairs and Nerthemn Development conceming the provision of
social housing to the Inuit of Nunavik.

As per the Agreement mspectmg the Implementation of the James Bay and Northem
Québec Agreement between Canada and Makivik Corporation, section 3.6 of Annex H
states the following:

' The Parties (o the consultation shail make every attempt to arrive at a mutually
‘satisfactory resoiution of any matter referred o in paragraph 3.1 above.

Should the Parties o the consufiations fail to resofve any such matter within

60 days of the request referred to in paragraph 3.2 above, or such other period
of time as determined by the Parties to the consuftation, any such Party may
refer the dispute fo mediation by single mediator and/or Panel of Experts, as the
case by be, /in accordance with the provisions of paragraphs 4.1 to 4.10 below,
and thereby makes the cther Party or Parties (o the consuftations “Farties to the
mediation”, or, if the Parties to the consultations agree, to arbiration in
accordance with the provisions of paragraphs 5.1 to 5.6 bejow.
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Several weeks have passed since you wrote your letter regarding this issus and,
unfortunately, our officials have not yet had the opportunity to inifiate the consuitation
process as foreseen in the 1950 Implementation Agreement. With this in mind, as
well 3s the fact that we are in the midst of tha surnmer season, it may be beneficial to
both pam?es:oenendmeswaypuiod(asfominsms.&weﬂmmm
perhaps October. Our respective officials can determine a mutually acceptable date
if you agree with my assessment.

Further correspondence will be forthcoming which shall identify the “federal team”
involved in the Dispute Resciution Mechanism.

| look forward to participating in this process.

Yaours sincerely,

QRIGINAL SIGNE
ORIGINAL smsnpgvn
JANE STEWARY
Jane Stewart, P.C., M.P.

c.c.: The Honourable Alphonso Gagfiano, P.C., M.P.
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Makivik Société
Corporation Makivik
VIA TELEFAX

[Onginal to follow by Priority Post/

August 19, 1998

The Honourable Jane Stewart

Minister of Indian Affairs and Northern Development
Government of Canada

Les Terrasses de la Chaudiére

Rm. 2100

10 Wellington Street

Hull, Quebec

K1A OH4

Re: Dispute Resolution Mechanism regarding social housing in

Nunavik

Dear Minister Stewart:

Further to your letter of July 22, 1998 in response to mine of June 11,
1998, this is to confirm our willingness to extend the 60-day period (foreseen in
section 3.6 of Annex ‘H' of the Agreement Respecting the Implementation of the James
Bay and Northern Québec Agreement between Her Majesty the Queen in Right of Canada
and Makivik Corporation) relative to consultation in the above referred to matter until
October 15, 1998,

Trusting that this meets with your approval, { remain,
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=09 1998

Mr. Zebedee Nungak
President :
Makivik Corporation -
850 32™ Avenue
LACHINE QC HB8T 3K5

Dear Mr. Nungak:

Thank you for your letter of August 19, 1998 in response to mine of July 22, 1998
concerning the Dispute Resolution Mechanism (DRM) as described in Annex "H” of the
Agreement respecting the Implementation of the James Bay and Northern Québec
Agreement between her Majesty the Queen in Right of Canada and Makivik
Corporation (the 1990 Impiementation Agreement).

Before participating in the consultation process as foreseen in the 1990 Implementation
Agreement, cur officials need to conduct further consultations internally, as well as with
other federal agencies. This will result in a more productive exchange regarding this
matter. Therefore, | do not believe that October 15, 1998 is a realistic date to aim for in
terms of concluding the consuftation session. With the above in mind, | suggest that
your officials contact Mr. Jeff Moore, Director of the James Bay Implementation Office,
in order to discuss the consultation process further, which would inciude determining
the period of time required for the consultation phase of the DRM.

Yours sincerely,
Original signed by
JANE STEWART

a signé 1‘original

Jane Stewart, P.C.. M.P.

c.c.. The Honourable Afonso Gagliano, P.C., M.P.
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ENTENTE-CADRE CONCERNANT LA REGION KATIVIK

LE MINISTRE DELEGUE AUX AFFAIRES AUTOCHTONES,
Pour et au nom du gouvernement du Québec,

ci-aprés désigné le "Gouvernement”

ET

L'ADMINISTRATION REGIONALE KATIVIK, agissant aux présentes et représentée par
monsieur Johnny N. Adams, Président du comité administratif,

ci-aprés désignée "TARK",

conviennent de Fopportunité de conciure une entente-cadre relative & ia région Kativik
comprenant les quatre volets suivants

Volet 1 Accassion 4 la propriété privéa et habitation sociaie;
Volel2 Infrastructures municipaies;

Volet 3  Enveloppe de financement pour le développement des communautés inultes;
Volet4  «Block Funding» de 'ARK;

Voiet 1 Accession A Ia propriété privée et habitation soclale
Les parties conviennent :

* d'élaborer une nouvelle approchs & la gestion du logement sur le territoire de la région

Kativik ayant pour principe de favoriser I'accession a la propriété privée et d’'améliorer la
gestion du logement sacial;

* que cetle nouvelle approche soit mise en cauvre per la conclysion d’ententes particulidres
au plus tard le 31 décembre 1598

Les engagements susmentionnés sont fondés sur les prémissas suivantes ;

Le Gouvernemert s'engage & ce que les modalités entourant la réalisation des objectifs
d'accession & la propriété privéa et d'amélioration du logement social soient consacrées
dans des ententes distinctes, une portant sur I'accession & ia propriétd privée, une autre sur
I'acquisition d'unités de iogement social et une dernidre sur la gastion du logement social;

En ce qui a trait & un programms d'accession a la propriété privée, le Gouvernement
s'engage &

L

* Mattre en couvre les termes du projet d'enlente élaboré par FARK, expédis & la Société
d’habitation du Québec le 8 octobra dernier et accepté en principe 4 cella date;

* Rendre applicables les normes et régles du programme d’accession a la propriété privée

8ux propridtaires qui le souhaitent et qui ont construit lsur résidence sous le régime des
expériences pilotes de 1995 et 1997:

* Accaepter que les clients du programme qui ont débuté des travaux de rénovation de leur
résidence depuis le début de I'année 1998 puisserd bénéficier rétroactivement des
avantages du programme d'accession 4 la propriété;
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En ce qui a lrait & I'acquisition d'unités de Jogement social, le Gouvernement se montre
favorable au principe et s’engage ‘& ce que l'achat d'unités de logement se fasse a de trés
faibles colts pour les éventuels acquéreurs. De plus, is Gouvernement manifesie sa volontsé
et celie de la Société d'habitation du Québec d'entreprendre, le plus rapidement possible,
das négociations avec le gouvernement du Canada et la Société canadienne d'hypothégue
et de logements relativement & la vente d'unités de logement social;

En ce qui a trait & la gestion du logement social, le Gouvernement s'engage & :

* Reconnaitre et encourager la misae sur pied d'une structure de gestion du logement social

propre & la réalité de la région et qul soil orientde vers I'sfficience ot 'améiicration
affectiva des conditions du Jogement social;

* Faire en sorte que cette nouvelle structure puisse aisément bire regroupée au sain d'un
organisme de ia région;

* Réinvestir entidrement dans le déveioppsment du logement social les sommes obtenues
de ia-collecte des arrérages de loyers;

= Réinvestir dans ie développement du logement social les sommes obtenues de la vente
d'unités de logement social;

* Ajouter, aux sommes provenant de la coliecle des arrérages de loyers, des sommes
équivaientes dans le déveioppement du logement social;

L'ARK acceple de gérer les programmes découlant d'une nouvelle approche concernant
'habitation sur le territoire de la région Kativik sur une base intérimaire jusqu'a ce gu'une
entents dafinitive soit conclue. L'ARK vise uniquement par cas actions & alder & résoudre la
crise du logement et & amélicrer les condilions de vie des habitants de la région Kativik;

Les parties reconnaissent que ces actions conceriées en matidre de iogement ne s'inscrivent
nuilement dans Fesprit du systéme unifié d'habitation que I'on retrouve a Falinéa 29.0.40 de
la Convention de la Baie-James et du Nord québécois et qu'elles ne peuvent aucunament
restreindre les droits des Inuits garantis par cette Convention;

Les parties s'sngagent enfin & mettre sur pied dans les meilleurs délais un comité qui
s'assurera de la mise en uvre du programme d'accession 3 la propriété privée et de
I'élaboration d'un projet d'entente particuidre sur 'acquisition d'unités de logement social et
d'un projet d'ententa particuliére sur la mise en place d'une structure chargée d'amélicrer la
gestion du logement social. Ce comité aura également pour mandat de déterminar, sur la
base de la présente entente, toutes les modalités de transfert des responsabilités
d’administration et de gestion des programmes, qui assureront une transition harmonjeuse et
une correspondance plus grande & ia réalité nordique.

Volet 2 Infrastructures municipales

Les parties conviennent de I'opporiunité d'élaborer un programme d'aide financiére dastiné &
la construction et I'amélioration d'infrastructures municipales situées en milieu nordique, de
le mettre en vigueur d'lci te 1™ avril 1998 et d'en confipr I'entiére gestion & 'ARK;

L'engagement susmentionné est fonds sur les prémisses suivantes ;

Le Gouvernement élabore, en concertation avec des représentants da 'ARK, un programme
d'aide financiére destiné a la construction et 'amélicration d'Infrastructures et d'équipements
municipaux situés en milleu nordique. Les colls reliés prioritairement aux éléments suivants
seront admissibles & une aide financiérs en vertu de ce programme :
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Approvisionnament sn eau potable;

Traitement des eaux usées:

Disposition des déchets solides;

Remplacement et acquisition de machinerie ot véhicules affectés aux divers
travaux de voirie, 4 {a collecte des déchets et des eaux uséss de méme qu'a la
livraison d'eau potable;

* Amélioration des réseaux roufiers;

L'ARK accepte de gérer ce programme d'aide financiére et de faire annuellement rapport au
ministre des Affaires municipales de sa gestion. Pour ce faire, le conseil de I'ARK disposera

de toute s letitude nécesswire & Paffectation des funds aux divers projsts scumis par |es
viliages nordiques;

Le Gouvernement s’engage, sujet & F'approbation de !'a programmation budgétaire pour
Vexercice 1999-2000, & ce que le programme dispose d'une enveloppe de 45M$ sur 5 ans a
laquelle seront ajoutés les surplus du «Programme d'amélioration des infrastructures
municipales en milieu nordique» (& partir du décret 448-85 adoptd le 13 mars 1985);

Le Gouvernement s’engage a verser 3 I'ARK, & titre de frais de gestion du programme, un

montant représentant un maximum de 8% de l'enveloppe totale du programme, montant pris
& méme cetle enveloppe;

Les parties s'engagent enfin & mettre sur pied dans les meilleurs délais un comité de mise en
ouvre chargé, d'une part, de délerminer, sur la bass de la présente entente, touies les
modalités de transfert des responsabilités de gestion du programme, qui assureront une
transition harmonieuse et une cofrespondance plus grande a la réalité nordique, ainsi que
les priorités d'intervention, et, d'aulre pan, d'élaborer un projet d'entents particuliére,

Volet 3 Enveloppe de financement pour le développament des communautés Inuites

l.e Gouvernement convient de rendre disponible une enveloppe de financement pour les
Inuits ayant pour objectif de stimuler is développement économique de la région Kativik, de
créer des smplois pour les Inuits et de soutenir 'amélioration de méme que la construction
d'infrastructures communautaires autres qua celies prévues au Volet 2;

Les parties conviennent égaisment qu'une entente de mise en muvre de cette enveloppe de
financement devra étre conciue au plus tard le 31 décembre 1998;

Les engagements susmentionnés sont fondés sur les prémisses suivantes ;

Les orientations gouvermnementales en matidre de pofitique . autochtone, contenues au
document présenté par le Gouvernement et intitulé - «Fartenariat, Déveioppament, Actionss,
confirment la volonté du gouvernement du Québec de travailler avec les autochlones sat
d'auires partenaires dans le but d'accroitre leurs possibilités de développement économique
en favorisant la création d'emplois et en réduisent les obstacles a une plus grande
autosuffisance économique des autochtones: :

Ces orientalions gouvernementaies prévolent la création d'une forme d'aide financiére & dlra
versée aux communautés autochtones, notamment & la communauté inuite;

Le Gouvernement confirme une envelappe de I'ordre de 25M$ disponible sur 5§ ans et devant
servir au développement économique et au financement de projels d'immobilisations
proposas par tes intervenants de ia région Kativik st agréés par le Gouvernement:

Les crédits ainsi alloués ne doivent pas avoir pour effet de diminuer I'aide financiére du

gouvernement du Canada découiant notamment de son obligation de fiduciaire & I'égard des
Inuits;

Celle enveloppe de l'ordre de 25M$ ne doit pes avolr pour effet de permeitre & un ministére
ou a un organisme gouvernemental de retirer un projet de sa programmation réguiiére. |l est
entendy toutefois quea cette enveloppe peut venir an complément a d'aulras programmes de
d'autres ministéres ou d'organismes gouvernementaux. Un projet sectoriel impliquant un
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ministére ou un organisme gouvernements! ne peut dtre financé 2 méme cette enveioppe
sans I'accord de 'ARK;

Par ailleurs, le Gouvernemant accepte que le projet de centre récréatif réalisé sur le territoire
du village nordique d'inukjusk puisse tre raconnu admissible & una aide financidre a la
faveur de I'enveloppe de financement mise en place, sous réserve toutefois d'un accord des
parties et d'une recommandatlon favorable du consel) municipal du village nordique;

L'ARK accepte de promouvoir celte nouvelle sourca d'aide financidre aupras des villages
nordiques at convisnt de gérer I'enveloppe de financement selon des modalités qui seront
convenues a entente particuildre:

Les parttes s'angagent enfin & meltre sur pled dans las meilleurs délais un comilé de mise en

ceuvre chargé délaborer un projet d'entente particulidre portant sur les modalités de

programmation, de geation et de concertation ainsi que sur les engagemants géndraux des
parties.

Volet 4 «Block Funding» de I'ARK

L'ARK a notamment pour activités d'administrer des programmes destinégs aux résidents de
ia région Kativik et elle regoit, pour rencontrer ses obligations, du financement provenant

dune vingtaine d'ententes signées avec plusieurs ministares et organismes du
gouvernament du Québec,

L.e Gouvernement recannait qu'il y a lisu de simplifier et de rendre plus efficace la gestion
des fonds publics versés & I'ARK et ainsi de revoir son mode de financement. Les parties
conviennent donc de viser Ia consolidation, en une seule enveloppe globale de transferts
{block funding), des montanis versés par les différents ministéres el organismes
gouvernementaux & travers leurs différents programmes.

En conséquence, les parties conviennent de metire sur pled un comité de lravail chargs
d'élaborer, d'ici te 1™ avril 1998, un projel pour la mise en place d'un guichet unique
gouvernemental pour 'octrol des aides financidres & 'ARK. Tout en réunissant las budgets
de transferis gouvernementaux, cette entente devra établir les objectifs des ministéres

sectoriels concemés, les obligations des parties et les modalités de mise an ceuvre de ca
nouveay cadre administratif,

Signée a ﬁi:ﬂ,ﬂ/ o R/ peil Ae - 1998

Signée en double exemplaire en langue francaise, ce texte faisant foi. Les padies ont
également signé des exemplaires en langue anglaise.

\
el ul @’ é)i{ﬂpp—w:...

MINISTRE DELEGUE AUX AFFAIRES PRESIDENT DU COMITE
AUTOCHTONES ADMINISTRATIF DE
J L'ADMINISTRATION REGIONALE
KATIVIK
Entente-cadre concemant Page 4 de 4
ia région Kativik
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THE MINISTER RESPONSIBLE FOR NATIVE AFPAIRS,
For and on behalf of the Gouvernement du Québec,
hereinafter the "Government®,

AND

THE KATIVIK REGIONAL GOVERNMENT, acting through and represented by Johnny N.
Adams, Chairman of the Exccutive Comumittec,

hereinafter the "KRG",

acknowledge that it is desirable 1o conclude a framework agreement concerning the Kativik
region which comprises the following four sections:

Section | Home ownership and social housing;
Section 2 Municipal infrastructures;

Section 3 Resource envelope for the development of Inuit communities;
Section 4 KRG block funding,

Section I Home ownership and soclat housing

The parties undertake to:

= develop a new housing framework for the territory of the Kativik region which will promote
home ownership and improve the management of sociai housing;

- inplement this new framework through specific agreements to be reached no later than
December 31, 1998,

These commitments are based on the following premises:

The Government agrees that the terms and conditions of the home ownership and social hausing
inprovement objectives be set down in three separate agreements! one concerning home

awnership, one concerning the sale of social housing units, and one concerning the management
of social housing,

With respect to a home ownership program, the Government underiakes 1o

* apply the terms and conditions of the draft agreement prepared by the KRG and forwarded to
the Saciété d'habitation du Québec on October 8, and approved In principle on the same date;

s allow individuals who built homes under the 1995 and 1997 pilot projocts to clect to be
governed by the standards and rules of the home ownership program;

» allow program clients who have begun home renovations in 1998 to be qualify retroactively for
the home ownership program.

With respect to the sale of social housing units, the Government approves the principle and agrees
that housing units should be sold to potential purchasers at very low prices. Furthermore, the
Government affirms that, with the Société d'habitation du Québec, it is willing to begin
negociation as soon as possible with the Government of Canada and the Canadian Mortgage and
Housing Corporation concerning the sale of social housing units.

Framework Agreement concerning the Kativik Region Page 1 of 4
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With respect to the management of social housing, the Government undertakes to:

e recognize and encourage the creation of a social housing management structure which reflects
the context of the region and which targets efficiency and improvement of social housing
conditions;

« take steps to ensure that the new management structure may be casily attached to a regional
organization;

= recinvest in social housing development all funds collected through the payment of rent arrears;

e reinvest in social housing development the funds obtained through the sale of social housing
units;

e invest in social housing development funds cqual to those collected through the payment of
rent arrears.

For its part, the KRG agrees to temporarily manage programs which evolve out of the new
housing framework for the territory of the Kativik region until a finai agreement is reached. The
aim in doing so is to help resoive the current housing crisis and to improve the living conditions of
residents in the Kativik region.

The parties acknowledge that these joint actions in the area of housing are in no way connected
with the spirit of the unified housing system described in paragraph 29.0.40 of the James Bay and
Northern Québec Agreement and that they shail in no way limit the rights of the Inuit guaranteed
under the Agreement.

The parties undertake 1o set up, as soon as possible, a committee responsible for implementing the
home ownership program and for preparing a draft special agreement concerning the sale of social
housing units as weil as a draft special agreement concerning the creation of an improved social
housing management structure. The committee will also be asked to determine, based on this
framework agreement, the terms and conditions for transferring program administration and
management responsibilities in order to ensure a amooth transition and greater respect for the
regional context. ‘

Section 2 Municipal infrastructures

The parties undertake to develop a financial assistance program for the construction and
improvement of municipal infrastructures in the North, which shall come into force no later than
April 1, 1999, and to entrust the KRG with full responsibility for its management. .

This commitment is based on the following premises:

The Government shail develop, jointly with KRG representatives, a financial assistance program
for the construction and improvement of municipal infrastructures and equipment in the North.
Costs reiated primarily to the following elements will be eligible for financial assistance under the
program:

drinking water supply systems;

wastewater treatment systems;

solid waste disposal;

replacement and purchase of equipment and vchicles used for road work, solid waste and
wastewater collection, as well as drinking water distribution;

« road improvements.

The KRG agrees to manage the financial assistance program and to provide the Government with
an annual report of its management. For these purposes, the KRG Council will be free to allocate
the funds to the various projects submitted by the Northern villages.
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The Government undertakes, subject to approval of budget planning for the 1999-2000 fiscai
year, to provide a $45 million resource envelope over five years for the program. To this will be
added any surplus from the Northern Municipal Infrastructure Improvement Program (from
order-in-council 448-85 adopted on March 13, 1985),

The Government undertakes to pay a sum the KRG, from the program's resource envelope, for
administrative expenses. The sum in question shail represent no more than 8% of the total

resource envelope.

The parties undertake to set up, as soon as possible, an implementation committee to be
responsible, first, for determining all the terms and conditions for transferring management
responsibilities for the program, based on this framework agreement, in order to ensure a smooth
transition as well as greater respect for the regional context and project priorities, and second, for
drawing up a draft special agreement.

Section 3 Resource envelope for the development of Inuit communities

The Government undertakes to provide s resource envelope for the Invit, for the purposes of
stimulating economic development in the Kativik region, creating jobs for the Inuit and supporting
the improvement and construction of community infrastructures other than those described in
Section 2,

The parties undertake to sign an implementation agreement concerning this resource enveiope no
jater than December 31, 1998,

These commitments are based on the following premises:

The Government's Aboriginal poicy guidelincs, which are set out in the document Partnership,
Devetopment, Achievement, affirm the Government's willingness to work with Aboriginal people
and other partners in order to increase economic development opportunities by promoting job
creation and reducing the obstacles that prevent Aboriginal peoples from achieving greater

economic self-sufficiency.

The Government policy provides for the creation of a type of financial assistance to be paid to
Aboriginal communities, in particolar the Inuit.

‘'he Government undertakes to provide a resource envelope of around 325 million over five
years, to be used for economic development and the financing of capital construction projects
proposed by partners in the Kativik region and accepted by the Government.

Such funds shall not reduce the financial assistance paid by the Government of Canada, in
particular, to fulfil its fiduciary duty with respect to the Inuit.

The resource cnvelope of around $25 miillion shail not have the gffect of allowing Government
departments or agencies to withdraw a project from their reguiar planning. The resource
envelope may, however, be used to complement the programs of Government departments and
agencies. A scctor-based project involving a Government department or agency may not be
financed through the resource envelope without the KRG's approval.

Furthermore, the Government agrees that the recreation centre project carried out in the Northemn
Village of Inukjuak may be eligible for financial assistance under the resource envelope, subject to
agreement by all parties and approval by the council of the Northern Village of Inukjuak.

Framework Agrcement concerning the Kativik Region Page 3 of 4



Englishs transiation

.The KRG agrees to promote this new source of financial assistance among the Northern villages
and agrees to manage the resource envelope according to the terms and conditions to be

determined in a special agrecment.

Finally, the parties undertake to set up, as soon as possible, an implementation committee to be
responsible for drawing up a draft special agreement seiting out the terms and conditions of
planning, management and joint actions as weil as the general obligations of the parties.

Section 4 KRG block funding

The KRG's primary activities include the management of programs for the residents of the Kativik
region, 1n order to meet its obligations, the KRG receives funding through 20 or so agreements
signed with several Québec Government departments and agencies.

The Government acknowledges that the management of public funds paid to the KRG could be
simplified and made more efficient, and it agrees 10 review its funding method. The parties agree
that funds paid by the various Government departments and agencies through their different
programs should be consolidated into a single resource envelope, block funding.

Consequently, The partics agree to create a task force that will be responsible for preparing a
project, before April 1, 1999, simed at introducing a single government window for the provision
of financial support to the KRG. As well as consolidating Government funding, the agreement
shall establish the objectives of the sector-based departments concerned, the obligations of the
parties and the terms and conditions for implementing this new administrative framework.

Signed at r@,u} 4&/ - , on - é@ ,éz,/ ., 1998

The Erench version of this framework agreement, signed in duplicate, shall be authentic, The
pax-;iqhave also signed English copies of the agreement.
) %m /,m;}f (vl o
ISTER RESPONSIBLE FOR CHAIRMAN, EXECUTIVE
ATI AFFAIRS COMMITTEE, KATIVIK REGIONAL
GOVERNMENT
Pago 4 of 4
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AGREEMENT RESPECTING THE IMPLEMENTATION OF THE
JAMES BAY AND NORTHERN QUEBEC AGREEMENT

AGREEMENT respecting the Implementation of the James Bay and Northern Quebec
Agreement, dated the ;2 day of Sgbanuc 1990.

BY AND BETWEEN: Her Majesty the Queen in Right of Canada, hereinacting
through and represented by its undersigned authorized
representative, the Minister of Indian Affairs and Northern

Development (the "Minister”)

PARTY OF THE FIRST PART

AND: Makivik Corporation, a corporation duly incorporated by
statute of the Province of Quebec, hereinacting for and on
behalf of the Inuit of Quebec and on its own behalf, and
represented by its undersigned authorized representatives

PARTY OF THE SECOND PART

WITNESS:

A. WHEREAS the Negotiator for the Inuit of Quebec and the Negotiator for
the Government of Canada reached an agreement-in-principle on
September 15, 1989 ("Agreement-in-Principle®);

B. WHEREAS on July 27, 1990 the Government of Canada by Order in Council
approved the present Agreement Respecting the Implementation of the
James Bay and Northern Quebec Agreement ("Agreement") and on May 4, 1990
Makivik Corporation approved this Agreement on behalf of the Inuit of

Quebec; and

C. WHEREAS this Agreement is the final agreement contemplated by paragraph
G of the Preamble of the Agreement-in-Principle.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS, AGREEMENTS AND
UNDERTAKINGS HEREINAFTER SET FORTH, IT IS HEREBY AGREED AS FOLLOWS:

r

1. efinitions

In this Agreement, unless the context requires otherwise, the following
words and expressions shall have the following meanings:

1.1. "Canada": Her Majesty the Queen in Right of Canada or the
Government of Canada;

1
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.10.
.11.

.12.

.13,

.14,

"Tnuit" or "Inuit of Quebec":

"Quebec™:

"JBNQA":

"JBIO":

The Inuit beneficiaries as defined under Section 3 of
the James Bay and Northern Quebec Agreement;

The Government of Quebec;

The James Bay and Northern Quebec Agreement entered
into on November 11, 1975, as amended from time to
time in accordance with paragraph 2.15 thereof;

The JBNQA Implementation Negotiations Office
established pursuant to Cabinet decisions, dated

June 26, 1986 and March 24, 1988, for purposes of the
JBNQA Implementation Negotiations, until the Office
contemplated by paragraph 4.2 below becomes
operational and, thereafter, the said Office;

"Federal Negotiator”:

"Makivik":

The person appointed by the Government of Canada on
October 1, 1986 to represent Canada for purposes of
the JBNQA Implementation Negotiations;

Makivik Corporation, the corporation established by
the Act to establish the Makivik Corporatien (R.S.Q.,
ch. §-18.1), and constituted as the Inuit Native Party
fgr pu;poses of the JBNQA pursuant to paragraph 1.11
thereof;

"Inuit Negotiator":

"ISTC":
"DIAND":
"KIF":

"KROC":

"KRG":

"CPI":

The person appointed by Makivik on March 8, 1988 to
represent the Inuit of Quebec for purposes of the
JBNQA Implementation Negotiations, or his successor;

Department of Industry, Science and Technology;
Department of Indian Affairs and Northern Development;

Kativik Investment Fund Inc., a corporation duly
incorporated pursuant to the laws of Canada;

Kativik Regional Development Council, established
pursuant to subsection 23.6 of the JBNQA;

Kativik Regional Government, established pursuant to
Section 13 of the JBNQA;

The Consumer Price Index for all of Canada as
published by Statistics Canada in the Consumer Price
Index catalogue, No. 62-001.



2.

JBNOA and Legal Status of Agreements

2.1.

2.2.

2.3.

It is the express intent of the Parties to this Agreement that
nothing herein be considered an amendment to, modification of, or

~derogation from the JBNQA and, without limiting the generality of

the foregoing, that nothing herein affects the application of
paragraphs 2.11 and 2.12 of the JBNQA. The Parties to this
Agreement expressly agree that nothing herein constitutes a
supplementary amending agreement within the meaning of Section 4
of the James Bay Native Claims Settlement Act (S.C. 1976-1977,
€.32) and of paragraph 2.15 of the JBNQA. The Parties hereto
further agree that this Agreement constitutes a contract between
Sgﬁqzarties for the impiementation of certain provisions of the

The ancillary or related agreements contemplated by this Agreement
shall not constitute an amendment to, modification of, or
derogation from the JBNQA and, without 1imiting the generality of
the foregoing, shall not affect the application of paragraphs 2.11
and 2.12 of the JBNQA. The related or ancillary agreements
contemplated hereby shall not take the form of a supplementary
amending agreement within the meaning of Section 4 of the James

Bay Native Claims Settlement Act and paragraph 2.15 of the JBNQA.

Notwithstanding paragraph 2.1 above, the Dispute Resolution
Mechanism established by paragraph 6.1 and Annex H hereof shall
also take the form of a supplementary amending agreement to the
JBNQA, subject to the Parties hereto obtaining such other consents
as may be required from other parties to the JBNQA.

Coming Into Force

This Agreement is executed and in full force and effect as of the date
first above written and the ancillary or related agreements contemplated
hereby shall come into full force and effect immediately upon their
execution.

4.1.

Ongoing Federal Organization and Structure ,

Canada hereby establishes an organization and structure that,
inter alia, shall:

a) facilitate communications and act as a channel of
communication between the Inuit of Quebec and Federal



4.2.

4.3.

4.4.

departments, agencies and Crown corporations involved in the
implementation of the JBNQA;

b} consult with and advise the appropriate Federal departments
and agencies with respect to federal responsibilities under
the JBNGA in order to facilitate timely and effective
implementation of the JBNQA;

c) monitor the ongoing implementation of Canada’s obiigations
under the JBNQA, but will have no direct responsibility for
the funding or budgets of the Federal departments and
ggegcies delivering programs and services to the Inuit of

uebec;

d) facilitate the implementation of the JBNQA Impiementation
Forum contemplated in Section 5 below; and

e} become operational not later than 120 days after the Order
in Council approving this Agreement.

The organization and structure referred to in paragraph 4.1 above
shall be the responsibility of the Minister responsible for the
JBNQA and shall be comprised of:

a) An interdepartmental Assistant Deputy Minister level
committee comprised of representatives of all the
departments involved from time to time in the implementation
of the JBNQA, the chairperson of which shall be an Assistant
Deputy Minister from the department of the Minister
responsible for the JBNQA; and

b) An Office headed by a full time senior manager reporting to
the chairperson of the interdepartmental committee.

The Assistant Deputy Minister and the Office shall have sufficient
resources to ensure that the functions listed in paragraph 4.1 and
any others related thereto that may be assigned from time to time
are carried out.

No earlier than 36 months and no Tater than 48 months following
the execution of this Agreement and thereafter, at such intervals
as may be mutually agreed, the Minister responsible for the JBNQA
and Makivik shall review the operation and, effectiveness of the
ongoing federal organization and structure set out herein with a
view to making such amendments or modifications thereto, in
accordance with Section 16 hereof, as may be appropriate in the
circumstances.




JBNQA Implementation Forum

§.1. Canada and the Inuit of Quebec hereby establish a JBNQA

. Impiementation Forum which shall also foresee the participation of
Quebec. The Forum shall consist of appropriate senior
representatives of Canada, the Inuit of Quebec appointed by
Makivik and, if it agrees to participate, Quebec. Canada’s
representative(s) shall include, ex officig, the chairperson of
the interdepartmental committee referred to in paragraph 4.2.

5.2. The Forum shall hold regular, quarterly meetings unless otherwise
agreed by the representatives of the parties to the Forum, to
review progress and to discuss and coordinate action on any issue
related to ongoing impiementation of the JBNQA. The
representatives of a party to the Forum may convoke special
meetings of the Forum to deal with urgent matters.

5.3. The Forum shall become operational not later than 120 days after
the Order in Council approving this Agreement and the
representatives of the parties to the Forum shall establish from
time to time such other procedures as may be additionally
required.

jspute Resolution Mechan

6.1. The Dispute Resolution Mechanism set out in Annex H (Dispute
Resolution Mechanism) hereto is hereby established.

6§.2. The Dispute Resolution Mechanism shall come into force and govern
the Parties hereto in accordance with its terms as of the date of
the execution of this Agreement whether or not the supplementary
amending agreement contempiated by paragraph 2.3 above has been
executed and has come into force. The Dispute Resolution
Mechanism shall not apply to Quebec unless and until the date
Quebec agrees to be bound by same.

Workin u

?

7.1. The Working Groups referred to in Annexes 8 (Inuit Eiigibility for
and Access to Federal Programs and Funding), C (Justice/Solicitor
General) and E (Marine Transportation) are hereby continued and
shall make the recommendations and reports and draft the
agreements, memoranda of understanding or policies, as the case
may be, as provided for therein to implement the provisions of the
specific "agreements-in-principle” set out in Section 2 of each of

said Annexes.



7.2. The Working Groups shall be composed of appropriate
representatives of the Inuit organizations, federal departments
and agencies and, where applicable, provincial ministries and
agencies, specified in the Annexes hereto. The said
representatives shall be duly authorized to represent the parties
to the Working Groups and instructed to carry out the mandate of
their respective Working Group for the implementation of the
specific "agreements-in-principle” set out in Section 2 of each of
said Annexes.

7.3. The Working Groups shall carry out their respective mandates and
submit their respective recommendations and reports and draft
agreements, memoranda of understanding or policies, as the case
may be, to the JBIO and the Inuit Negotiator for their respective
approval, the whole in accordance with the provisions of the
respective Annexes.

The Justice/Solicitor General Working Group(s) shall also submit
its (the;r) recommendations to the federal department(s)
concerned.

7.4. If the parties to the Working Groups cannot reach unanimous
agreement on the recommendations, reports, draft agreements,
memoranda of understanding or draft policies, they shall report
this dispute to the JBIO and the Inuit Negotiator, together with
their respective positions. The JBIO and the Inuit Negotiator
shall attempt to resolve such disputes.

7.5. Any such disputes unresolved between the JBIO and the Inuit
Negotiator shall be submitted to the Dispute Resolution Mechanism
process as provided for under Annex H.

Payment

8.1. Canada hereby agrees to make a one-time payment equal to the
amount obtained by multiplying Twenty-Two Million Thirty Thousand
Two Hundred and Eighty Dollars ($22,030,280), by the quotient
obtained by dividing the most recently published CPI (June 1990)
available on the date of the Order in Council approving this
Agreement, which is 157.8, by the CPI as determined for September
1989, which is 152.6, to Makivik for the benefit of the Inuit of
Quebec as soon as possible after the execution of this Agreement
and, in any event, within ninety (90) days after the date of the
Order in Council approving this Agreement.

8.2. In the event the amount payable pursuant to paragraph 8.1 is not
paid in accordance with paragraph 8.1, interest shall be paid on
the unpaid portion of the amount at a rate per annum calculated at
one and one-half percent (1 w2x) plus the average accepted tender
rate of Government of Canada three (3) month Treasury bills, as

6
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8.3.

announced each week by the Bank of Canada on behalf of the
Minister of Finance, which rate shall be that which is announced
immediately preceding the date on which payment is made. Such
interest shall be calculated monthly, not in advance, with
interest on overdue interest occurring daily at the same rate
until fully paid.

Payment hereunder shall be made by cheque made payablie to "Makivik
Corporation for the benefit of the Inuit of Quebec®™ and made
available on the date of issuance thereof in the offices of DIAND
during working hours to the duly authorized representative of
Makivik in Ottawa, designated by Makivik for such purposes,
written notice of which designation shall be given to Canada at
least fifteen (15) days in advance of any such payment.

g, Acknowledgements

9.1.

The Inuit of Quebec acknowiedge that payment to them by Canada of
the sum referred to in paragraph 8.1 above completely fulfills
whatever financial responsibility, if any, Canada may have to the
Inuit of Quebec under the JBNGA for the following:

a) Inuit costs related to the implementation negotiations
giving rise to this Agreement and to the Inuit participation
in and representation on the Working Groups;

b} Other than any rights the Inuit may have under paragraphs
2.11 and 2.12 of the JBNQA for ongoing programs and funding,
any rights the Inuit may have under the JBNQA for a
financial contribution by Canada for funding the following:

1) The operation and administrative costs of Inuit
Landholding Corporations;

2) Inuit Heritage, Culture and Language Preservation;

3) Wildlife studies, research, and harvest monitoring by
Makivik, the KRG, or a related Inuit organization; the
foregoing shall not prevent such entities from
carrying out such activities themselves or with the
cooperation or under the control of Canada;

4) Transportation, including the various items referred
to in paragraph 29.0.36 of the JBNQA, provided that
Canada executes an agreement establishing a Northern
Quebec Marine Transportation Infrastructure Program in
accordance with the provisions of Annex E (Marine
Transportation) attached hereto;




9.2.

5)

6)

7)

8)

Hiring and training of Inuit conservation officers
(paragraph 24.10 of the JBNQA), without prejudice to
any application of Section 29 of the JBNQA (employment
priority);

Establishment of detention institutions referred to in
paragraphs 20.0.25 and 20.0.26 of the JBNQA, without
prejudice to the rights of all Inuit persons to be
detained in accordance with the provisions of
paragraph 20.0.26 of the JBNQA;

Any costs related to the Umiujaq relocation
(paragraph 6.4 of the JBNQA);

Training centres and related facilities
(paragraph 29.0.25 of the JBNQA). N

Training centres and facilities are not in the current
five year (89-94) education capital plan for the
Kativik School Board as presented by Quebec and
approved by Canada. Canada reserves the right to
oppose the inclusion of such training centres and
facilities in any education capital budgets for future
years; but if they are included in a capital budget
approved by Canada for the period after March 31,

1994, Canada would fund its capital portion in )
accordance with paragraph 17.0.85 of the JBNQA.

However, if such a facility is built before March 31,
1994, Canada will pay, in accordance with

paragraph 17.0.85 of the JBNQA, 25% of the overhead
costs unfunded by other programs, (but will not pay
other operations and maintenance costs), up to a
maximum of fifty thousand 1989 dollars ($50,000; 1989
dollars) per year. If the facility is built after
March 31, 1994, the same rule shall apply éxcept for
the $50,000 (1989 dollars) maximum.

The Inuit of Quebec acknowledge that Canada, subject to the
conditions set out hereinbelow, has fulfilled and/or is
fulfilling, as the case may be, any obligations it may have under
the provisions of Section 29 of the JBNQA referred to below with
respect to the following: '

a) Employment and Contract Priority, provided that Canada
performs its obligations under Annex A (Inuit Employment and
Contract Priority) hereto, and for as long as the policies
proposed therein are in effect (paragraphs 29.01, 29.03, and
29.0.28 to 29.0.32 of the JBNQA);

b) Manpower and Training, provided that Canada performs its
obligations under Annex D {Manpower and Training Programs)

8
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10.

hereto, and for as long as the agreements proposed therein
are in effect (paragraphs 29.0.1, 29.0.3, 29.0.4 and 29.0.24
to 29.0.27 of the JBNQA);

¢) Economic and Social Development, provided that Canada
performs its obligations under Annex F (Socio-Economic
Development) hereto, and for as long as the agreements
proposed therein between the KIF/KRDC and ISTC, and between
the KIF/KRDC and DIAND are in effect, (paragraphs 29.0.1,
29.0.3, 29.0.4, 29.0.33 to 29.0.35 and 29.0.37 to 29.0.39 of
the JBNQA);

d) Paragraph 29.0.36 of the JBNQA, provided that Canada
executes an agreement establishing a Northern Quebec Marine
Transportation Infrastructure Program in accordance with
Annex £ (Marine Transportation) hereto.

9.3. The Inuit of Quebec acknowledge that Canada, provided it
participates in the Justice/Solicitor General Working Group{s) as
outlined in Annex C hereto, has fulfilled its obligations under
paragraphs 20.0.20 and 20.0.21 of the JBNQA.

9.4. For each Annex A to G, once the various recosmmendations, reports,
draft agreements, and memoranda of understanding or draft
policies, as the case may be, have been agreed to and are in
effect in accordance with the provisions of the Annex in guestion,
Ca?gd: shall have no outstanding obligations arising under the
sa nnex.

Represen on_and Warranty:; Ind

10.1. Makivik hereby represents and warrants to Canada that it is duly
acting on behalf of the Inuit of Quebec.

10.2. Provided Canada shall have complied with all of its financial
ocbligations hereunder and provided Canada is in compliance with
the warranty hereby given that it is not aware of any claim (as
hereafter defined), Makivik Corporation or its successors
("Makivik") agrees to indemnify and hold Canada harmless from and
against all manner of financial obligation or responsibility,
including damages and reasonable legal and other costs, resulting
from any claim or action (collectively the "claim") by the Inuit
of Quebec, collectively or individually, against Canada, after the
execution of this Agreement and arising from or related to any
financial obligation or responsibility that Canada may have
towards the Inuit of Quebec, for which Canada has obtained from
Makivik, on behalf of the Inuit of Quebec, express
acknowiedgements under Section 9 herein, provided such
acknowledgements, wherever conditional, remain in effect and
subject to the conditions and on the terms set out hereinafter:

9
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f)

Canada shall advise Makivik, in writing, immediately upon
learning of any such claim or any potential cause for such
claim;

Canada shall respond to, and where necessary contest, any
claim diligently and in good faith, and shall not by its
actions directly or indirectly exacerbate the potential
1iability of Makivik thereunder;

Canada shall advise Makivik on a regular and timely basis of
the progress and, where applicable, the results of any claim
as well as any negotiations attendant thereto;

Canada shall have no right against Makivik where Canada,
without the prior written consent of Makivik, consents by
private agreement to any payment or settlement with respect
to any claim;

Makivik shall incur no liability hereunder before a final
settlement by private agreement in accordance with

paragraph d) above or before a final and binding decision by
a tribunal or authority having jurisdiction, provided that
Canada shall, unless Makivik agrees otherwise, have
exhausted all avenues of appeal in a reasonably timely
fashion;

Any amounts owing by Makivik to Canada hereunder shall be
paid on the following terms:

1) Canada shall give written notice (Notice of Payment)
of the amount owing giving a complete and detailed
account thereof;

2) Makivik shall be entitled to contest the amount
indicated in the Notice of Payment by giving written
notice to Canada of its intention in this regard
within sixty (60) days of the date the Notice of
Payment is received. In the event that Makivik gives
such notice, then the matter shall be dealt with in
accordance with Annex H (Dispute Resolution Mechanism)
hereof;

3) amounts owing by Makivik to Canada hereunder shall be
payable upon expiry of the sixty (60) day delay
referred in subparagraph 2) above or thirty (30) days
after binding arbitration (hereafter the “due date");

4) Makivik, in its sole discretion, is entitled to pay
amounts owing hereunder in one lump sum payment on the
due date, or by equal instalments payable monthly,
semi-annually or annually for a period not exceeding

10




11.

12,

g)

h)

i)

J)

Health a

five (5) years from the due date. Any balance
outstanding after the due date will bear interest at a
rate per annum calculated at one and one-half percent
(1 1/zx) plus the average accepted tender rate of
Government of Canada three (3) month Treasury bills,
as announced each week by the Bank of Canada on behalf
of the Minister of Finance, calculated semi-annually
and not in advance and is payable with each instalment
of the capital. If Makivik elects to pay by
instalments it may execute its entire obligation
hereunder at any time without penalty by paying the
balance of the amount owing plus the interest accruing
thereon as at the date of payment;

Makivik’s obligations hereunder shall be 1imited to the sum
of $2,000,000 with respect to each individual claim.
Makivik’s entire obligation hereunder with respect to the
total of all claims shall be limited to the sum of
$10,000,000 in the aggregate;

Makivik shall not have any obligations hereunder for any
claims made after the fifth anniversary of the date of this
Agreement coming into force;

Makivik shall have the right to assume the defence of and,
where necessary, contest any claim against Canada including
appeal and settlement and Canada shall provide such
reasonable cooperation or assistance as Makivik may require
in this regard;

Makivik shall have no responsibility hereunder for any
vicarious, consequential, incidental or indirect damages of
any kind or costs in relation thereto in connection with or
arising from any claim.

Socia 0

The Inuit of Quebec shall have access to applicable federal health and
social programs where there are no equivalent programs offered by
Quebec, without prejudice to any rights Canada may have to claim a
contribution from Quebec for such federal programs.

0ffshore Islands

This Agreement is without prejudice to any claims the Inuit of Quebec
have or may have to the offshore area.

11




13.

14‘

15.

16.

17.

180

Delays

Any delays beyond the dates fixed in this Agreement for the carrying out
of the provisions of this Agreement and the Annexes may be extended by
mutual consent of the Parties hereto. Canada will not be in default of
§n¥ diiays so fixed unless Canada is solely responsible for said

efault.

Monitoring of Implementation

The JBIO shall monitor the implementation of this Agreement.

Supersession

The Parties hereto acknowledge that this Agreement shall supersede and
cancel the Agreement-in-Principle and Annexes thereto entered into
between the Inuit Negotiator and the Federal Negotiator and referred to
in paragraph A of the Preamble hereto.

Amendments

No provision of this Agreement may be waived, modified or amended in any
respect except in writing, signed by an authorized representative of
each of the Parties. Waiver by either Party of any right under this
Agreement in a given instance or failure to enforce any provision shall
not operate thereafter as a waiver of that right or that provision or of
any other right or provision of this Agreement.

Effect of Annexe

Annexes A to H hereof, attached hereto, form an integral part of this
Agreement.

Governing Law

'

This Agreement and the related or ancillary agreements contemplated by
the Annexes hereto shall be governed by and construed in accordance with

the laws of the Province of Quebec.

i2




IN WITNESS WHEREQOF, this Agreement has been executed in quadruplicate by

the duly authorized representatives of the Parties on the date first
above-written.

EXECUTED at “'\L&& , on this Q:_*day of gges , 1990,
FOR AND ON BEHALF OF HER MAJESTY THE QUEEN IN RIGHT OF CANADA:

The Minister of Indian Affairs and
Northern Development

T

- % T———Jitness

EXECUTED at _Austread » on this s2%day of Gutmber . 1990.
FOR AND ON BEHALF OF MAKIVIK CORPORATION:

By: g t ' % =
Jackie Koneak
Second Vice-President

C ™

“Willie Watt—
Treasyrer

Witness 3
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INUIT EMPLOYMENT AND CONTRACT PRIORITY
PART I

POLICY ON
EMPLOYMENT OF ABORIGINAL PEOPLE RESIDING IN THE
JAMES BAY AND NORTHERN QUEBEC AGREEMENT TERRITORY
NORTH OF THE 55TH PARALLEL

Definitions:

1.1. "“JBNQA": The James Bay and Northern Quebec Agreement entered
into on November 11, 1975, as amended from time to
time in accordance with paragraph 2.15 thereof;

Policy:

Canada agrees to assist aboriginal people, defined for the present
purposes to be beneficiaries pursuant to the JBNQA, seeking employment
in the federal Public Service within the JBNQA Territory. This wiil be
done by developing and establishing Memoranda of Understanding between
the Treasury Board as employer and federal government departments and
agencies who have operations in the area mentioned above:

2.1. To include empioyment targets which reflect the work force
avaitability of qualified aboriginal people in the area menticned
above.

2.2. To include measures to identify federal Public Service employment
opportunities and to advertise vacancies to aboriginal communities
in the area mentioned above. Wherever possible, this would
include anticipated vacancies, to allow adequate time for the
training and development of potential employees. This would be
done through and in cooperation with the Kativik Regional
Government.

2.3. To include measures that will promote an understanding of and
access to the workplace by aboriginal people and support for job
applicants, such as:

14



2.4,

2.5.

a) selection boards will include whenever and wherever
reasonably possible, aboriginal individuals for selection
interviews for positions in the area mentioned above;

b) summer jobs for aboriginal students, to provide orientation
to the workplace and to allow students an opportunity to
view/sample various trade and technical careers which may
stimulate an interest in studies leading to employment in
one of the areas; :

c) departmental participation in career awareness activities at
local schools in cooperation with the Kativik Regional
Government and the Kativik School Board; and,

d) departmental participation in school work-term orientation
of short duration.

To provide for appropriate training, skill development and
upgrading courses so as to provide aboriginal employees with
opportunities for advancement and promotion within the federal
Public Service.

To staff positions according to the minimum requirements as
defined in the selection standards so that aboriginal people have
a reasonable opportunity of being hired. Skills related to the
language or cuiture of aboriginal people will be taken into due
consideration in the evaluation of candidates, in relation to the
job requirements,

Monitoring and Reporting:

3.1.

3.2.

The Treasury Board Secretariat will monitor targets set by
departments and propose adjustments, if necessary, to ensure the
representation reflects, at least, aboriginal workforce
availability for the area.

The implementation of this Policy shall be carried out within six
(6) months of the Order in Council approving this Agreement.

15



1.

INUIT EMPLOYMENT AND CONTRACT PRIORITY
PART II

POLICY ON
JAMES BAY AND NORTHERN QUEBEC AGREEMENT PROCUREMENT

Objective:

I.1.

1.2.

The objective of this policy is the continued implementation of
the contract priority provisions of the James Bay and Northern
Quebec Agreement (JBNQA) in relation to all contracts created by
projects initiated or conducted by Canada or its agents,
delegates, contractors or sub-contractors.

In addition to fulfilling its obligations under the JBNQA, Canada
recognizes that public sector pelicies and directives, which have
the effect of determining the manner in which goods, services and
supplies are purchased by Canada under contractual arrangements
with firms and individuals in the private sector, constitute an
important consideration in the development of strategies in
support of the growth, diversification and stabilization of the
economy of the Inuit communities of the Territory.

Policy:

2.1.

2.2.

2.3.

2.4,

To achieve the above mentioned objectives, Canada shall, in
accordance with the Government Contracts Regulations and
Government contracting policy, take all reasonable measures to
encourage Inuit participation with respect to contracts awarded by

Canada in the Territory.

Canada shall develop, implement and maintain this policy in
consultation with Makivik Corporation, and shall implement the
poiicy through the required measures. )

The policy and implementing measures shall be carried out in a
manner that recognizes the developing nature of the economy and

labour force of the Territory.

The policies and implementing measures shall, to the greatest
extent possible, be designed to achieve the following objectives:

16



b)

c)

d)

3. Definitions:

increased participation by Inuit firms in business
opportunities in the economy of the Territory;

enhancement of the ability of Inuit firms to compete for and

obtain government contracts;

the awarding of a fair share of government contracts in the

Territory to qualified Inuit firms; and,

employment of Inuit at a representative level in the
workforce of the Territory.

3.1. "Bid Invitation": means to call publicly for bids;

3.2. "Bid Solicitation": means to request bids from a limited

number of businesses based on some form of

prequalification or selection criteria;

3.3. "Canada": means the Government of Canada, which

3.4. "Government Contract”:

3.5, "Inuit":

3.6. "Inuit firm":

shall be deemed to include all departments

and departmental corporations listed in
Schedules I and II, Part I of the
Einancial Administration Act,
Chapter F-11;

means any procurement contract between

Canada and a party other than Canada, and

includes:

a) contracts for the supply of goods;

b) construction contracts;

c) contracts for the supply of
services; and,
d) leases taken by Canada.

3.2.4, 3.2.5 and 3.2.6 of the JBNQA;

Northern Quebec, and which:

a) is a limited company with, in the
case of a share-capital company, at
least 51% of the company’s voting

17
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3.7.

3.8!

3.9.

3.10.

3.11.

*JBNQA®:

*JB10":

"Makivik®:

"Representative
level of
employment”:

“Territory":

shares beneficially owned by one or
more [nuit, or with, in the case of
a non-share capital company, at
least 51% of the voting members
being Inuit, or which is a
subsidiary of such limited company
with at least 51% of the
subsidiary’s voting shares owned by
such company;

b) is a cooperative controlled by
Inuit; or

c) is a sole proprietorship owned by
Inuit; or a partnership, joint
venture or consortium, at least 50%
of which is owned by Inuit.

The James Bay and Northern Quebec
Agreement entered into on November 11,
1875, as amended from time to time in
accordance with paragraph 2.15 thereof;

The JBNQA Implementation Negotiations
Office established pursuant to Cabinet
decisions, dated June 26, 1986 and

March 24, 1988, for purposes of the JBNQA
Implementation Negotiations, until the
Office contemplated by paragraph 4.2 of
this Agreement becomes operational and,
thereafter, the said 0ffice;

Makivik Corporation, the corporation
estabiished by the Act to establish the
Makivik Corporation (R.S.Q., ch. $-18.1),
and constituted as the Inuit Native Party
for purposes of the JBNQA pursuant to
paragraph 1.11 thereof;

means a level of Inuit employment in
Northern Quebec that reflects the ratio of
Inuit to the total population of the
Territory; '

means the area in the province of Quebec
north of the 55th parailel of latitude, as
delineated in the JBNQA.

18



4.

List of Inuit Firms

4.1. Makivik shall prepare and maintain a comprehensive 1ist of Inuit
firms, which will include information on the goods and services
those firms would be in a position to furnish in relation to
actual or potential government contracts. Makivik shall undertake
the necessary measures to ensure that this data is maintained and
updated on a continuous basis.

4.2, Makivik shall ensure that the List of Inuit Firms {is provided to

the federal government departments and agencies active in the
Territory.

4.3. The List of Inuit Firms shall be used by Canada for purposes of
requesting Inuit firms to participate in solicited bidding, but
shall not restrict the ability of any Inuit firm to tender bids
for government contracts, in accordance with the Bid Invitation
process, outlined in Section 9 below.

ontracti roced :

5.1. Canada shall, upon the request of Makivik, provide reasonable
assistance in familfarizing Inuit firms with the contracting
procedures of Canada.

Planning of Government Contracts:

6.1. In the planning stage of government contracts for the provision of
goods, services, construction, or leases in the Territory, Canada
shall undertake all reasonable measures to provide opportunities
to qualified Inuit firms to compete for and obtain such government

contracts. These measures will include, but are not necessarily
limited to:

a) setting the date, location, and terms and conditions for
bidding so that Inuit firms may readily bid;

b) inviting bids by commodity groupings to permit smaller and
more specialized Inuit firms to bid;

c) permitting bids for goods and services for a specified
portion of a larger contract package to permit smaller and
more specialized Inuit firms to bid;

d) designing construction contracts in a way so as to increase
the opportunity for smaller and more specialized Inuit firms
to bid; and,
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e) avoiding artificially inflated employment skill requirements

not essential to the fulfiiment of the contract.

7. Bid Evaluation Criteria:

7.1.

Whenever practicable and consistent with sound procurement
management, all of the following criteria, or as many as may be
appropriate with respect to any particular government contract,
shall be included in the bid evaluation criteria established by
Canada for the awarding of government contracts in the Territory:

a) the contribution by Inuit in carrying out the contract,
which will include, but shail not be limited to, the
employment of Inuit labour, the engagement of Inuit
professional services or the use of Inuit suppliers;

b) the existence or creation of permanent head offices,
adginistrative offices or other facilities in the Territory;
and,

c) the undertaking of commitments, under the contract, with
respect to on-the-job training or skills development for the
Inuit.

8. Bid Solicitation:

8.1.

8.2.

8.3.

8.4.

Wherever practicable and consistent with sound procurement
management, Canada will first solicit bids from within the
Territory.

Where Canada intends to solicit bids for government contracts in
the Territory, Canada will make all possible attempts to award
contracts to qualified Inuit firms. To this end, contracts to be
awarded in the Territory shall take into account the measures
outlined in Section 6 above.

Where Canada intends to solicit bids for government contracts in
the Territory, Canada shall take all reasonable measures to
determine if there are Inuit firms gqualified to perform government
contracts. This determination will usually be made by way of
reference to the List of Inuit Firms referred to in paragraph 4.1

above.

Where it is determined that there is a single firm within the
Territory qualified to perform a government contract, Canada will
solicit that firm to submit a bid for the government contract.
The contract may be awarded upon negotiation of acceptable terms

and conditions.
20
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10.

8.5.

8.6.

Where Canada intends to solicit bids from more than one qualified
firm within the Territory, Canada shall take all reasonable
measures to determine if there are Inuit firms qualified to
perform the government contract, and shall solicit bids from those
Inuit firms. This determination will usually be made by way of
reference to the List of Inuit Firms, referred to in paragraph 4.1
above. The contract, if awarded, shall take into account the Bid
Evaluation Criteria, contained in paragraph 7.1 above.

where a contract has been awarded in accordance with the
provisions of paragraphs 8.4 or 8.5 above, it is the
responsibility of the contracting authority to ensure that the
contract document contains appropriate terms and conditions to
make certain that sub-contractors to the contractor are also
subject to the intent and the specific provisions of the contract.

Bid Invitation:

9.1.

9.2.

9.3.

9.4.

Wherever practicable, and consistent with sound procurement
management, Canada will first invite bids from within the

Territory.

Where Canada intends to invite bids for government contracts to be
performed in the Territory, Canada shall take all reasonable
measures to inform I[nuit firms of such bids, and to provide Inuit
firms with a fair and reasonable opportunity to submit bids.

These measures will include the measures outlined in Section 6,

above.

Where Canada intends to invite bids for government contracts to be
performed in the Territory, the Bid Invitation process shall take
into account the Bid Evaluation Criteria referred to in Section 7

above.

Where a contract has been awarded in accordance with the
provisions of paragraph 9.3 above, it is the responsibility of the
contracting authority to ensure that the contract document
contains appropriate terms and conditions to make certain that
sub-contractors to the contractor are also subject to the intent
and the specific provisions of the contract.

?

Monitoring and Reporting:

10.1. The JBIO, in cooperation with Makivik, shall take the necessary

measures to monitor and report on the implementation of the
government policy contained herein.
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10.2. In the event of any disagreement regarding the interpretation of

10.3.

the Agreement contained herein, the parties to the disagreement
shall, in the first instance, refer said disagreement to the JBIO
for resolution. Resolution may, but shall not necessarily,
include reference of said disagreement to the Dispute Resolution

Mechanism established between Canada and Makivik under this
Agreement,

Canada, through the JBIO, in cooperation with Makivik, shall use
its best efforts to obtain from those federal Crown corporations
not contemplated by the definition of "Canada”®, cited above, which
are active in the Territory, their accession to this policy.
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1.

2.

Definitions:

1.1,

1.2.

1.3.

1.4.

1.5,
1.6.

A

"JBNQA":

"JBIO":

"Makivik":

INUIT ELIGIBILITY FOR AND ACCESS TO

FEDERAL PROGRAMS AND FUNDING

The James Bay and Northern Quebec Agreement, entered
into on November 11, 1975, as amended from time to
time in accordance with paragraph 2.15 thereof;

The JBNQA Implementation Negotiations Office
established pursuant to Cabinet decisions, dated

June 26, 1986 and March 24, 1988, for purposes of the
JBNQA Implementation Negotiations, until the Office
contemplated by paragraph 4.2 of this Agreement
becomes operational and, thereafter, the said Office;

Makivik Corporation, the corporation established by
the t tabli Makivi ration (R.S5.Q.,
ch, $-18.1), and constituted as the Inuit Native Party
for purposes of the JBNQA pursuant to paragraph 1.11
thereof;

"Inuit Negotiator®:

"DIAND":

The person appointed by Makivik on March 8, 1988 to
represent the Inuit of Quebec for purposes of the
JBNQA Impiementation Negotiations, or his successor;

Department of Indian Affairs and Northern Development;

"Inuit" or "Inuit of Quebec":

eement-in-pri

The Inuit beneficiaries as defined under Section 3 of
the James Bay and Northern Quebec Agreement;

The Government of Canada agrees to review in accordance with specific
guidelines set out in paragraph 4.1 below and, if necessary, to develop
and make recommendations on how to change federal program criteria in
order to ensure that the Inuit of Quebec have equal access to all
federal programs on the same basis as other Indians and Inuit of Canada,
as well as to all federal programs available to other Canadians.
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3.

F -
.

Organigggjgg of the Working Group:

3.1,

3.2.

Plan

4.1.

The Working Group shall consist of a representative appointed by
DIAND and a representative appointed by Makivik. Each member may
be supported by such other persons as said member may choose.

DIAND and Makivik shall be responsible for their own costs related

to the Working Group. Unless they agree otherwise, they shall
bear equally the agreed in advance common costs related to the
Working Group.

Act :

The review referred to in Section 2 above shall be conducted in
accordance with guidelines as follows:

4.1.1. Federal programs and services shall be deemed to apply
to the Inuit of Quebec unless the subject matter of
such programs and services has been the object of
special provisions and benefits under the JBNQA under
which the Inuit of Quebec have access to equivalent
benefit in the place and stead of such programs and
services;

4.1.2. Federal programs and services shall be deemed to apply
to the Inuit of Quebec unless responsibility for the
delivery of such programs and services has been wholly
assumed by Quebec pursuant to the provisions of the
JBNQA, without reduction to such programs and
services;

4.1.3. Federal programs and services shall be deemed to apply
to the Inuit of Quebec unless the subject matter of
such programs and services is under the exciusive

jurisdiction of Quebec;

4.1.4. Canada’s funding of the Inuit of Quebec under federal
programs and services shall be subject to any
applicable rules respecting the double-funding of a
project or undertaking proposed to be funded under
such federal programs and services, provided that this
shall not be interpreted to prevent Inuit eligibility
for and access to joint financing or to enriched

programs and services; and,

4.1.5. Federal programs and services do not include income

tax exemptions pursuant to the Indian Aci or any order
thereunder.
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4.2. Within nine (9) months after the Order in Council approving this
Agreement, the Working Group shall submit to the JBIO and the
Inuit Negotiator, for their respective approval, a report
containing its recommendations and stating any necessary
modifications to existing criteria. The report shall specifically
point out any amendment to program eligibility criteria that might
require Cabinet or Treasury Board approval.

Any changes to federal program eligibility criteria made to ensure
access by the Inuit of Quebec to such programs do not represent in
themselves a commitment to increase the overall federal funding
applicable to such programs from time to time.

4.3. The JBIO shall seek to obtain Cabinet and/or Treasury Board
approval for any amendment to program eligibility criteria
proposed in the report referred to in paragraph 4.2 above that
might require such approval.

4.4. Changes in program eligibility criteria suggested by the report
referred to in paragraph 4.2 above shall be completed by the
relevant government department within six (6) months of said
report being approved by the JBIO and the Inuit Negotiator under
the provisions of paragraph 4.2 above, or, where applicable,

within 6 months of the changes being approved by Cabinet and/or
Treasury Board.

5. Implementation:

5.1. The JBIO shall oversee the implementation of the changes referred
to in paragraph 4.4 above.
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2.

ANNEX ¢
JUSTICE/SOLICITOR GENERAL

Definitions:

1.1. T"JBNQA": The James Bay and Northern Quebec Agreement, entered
into on November 11, 1975, as amended from time to
time in accordance with paragraph 2.15 thereof;

1.2. "JBIO*: The JBNQA Implementation Negotiations Office
established pursuant to Cabinet decisions, dated June
26, 1986 and March 24, 1988, for purposes of the JBNQA
Implementation Negotiations, until the Office
contemplated by paragraph 4.2 of this Agreement
becomes operational and, thereafter, the said Office;

1.3. "Makivik": Makivik Corporaticn, the corporation established by
the Act to establish the Makivik Corporation (R.S.Q.,
ch. §-18.1), and constituted as the Inuit Native Party
fgr pu;poses of the JBNQA pursuant to paragraph 1.11
thereof;

1.4. "Inuit Negotiator":
The person appointed by Makivik on March 8, 1988 to
represent the Inuit of Quebec for purposes of the
JBNQA Impiementation Negotiations, or his successor;

1.5. "KRG": Kativik Regional Government, established pursuant to
Section 13 of the JBNQA;

1.6. "Justice”: Department of Justice Canada;

1.7. ™"Solicitor General™:
Department of the Solicitor General Canada.

Aqreement-in-pri :

Canada is of the view that it is impractical to éulfi? the letter of the
paragraphs of the JBNQA referred to in paragraph 9.3 of this Agreement.

Therefore, Canada and the Inuit of Quebec have agreed to investigate, to
make recommendations, and where it is practical and within Canada’s
Jurisdiction and has received appropriate departmental approval, to _
improve the justice system as it applies to the Inuit of Quebec. This
may require separate Working Groups for Justice and Solicitor General
issues. Quebec shall be invited to participate in both.
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Canada will, if invited by Quebec, participate in a similar Quebec
Working Group(s).

In addition, Canada and the Inuit of Quebec have agreed to informal but
regular biannual meetings between appropriate representatives of Justice
and the Solicitor General and the Inuit of Quebec to discuss progress
and problems relating to Native Justice.

3. Organization of the Working Eroup(s):

3.1. The Working Group will consist of a representative appointed by
Justice, a representative appointed by Solicitor General, a
representative appointed by Makivik and a representative appointed
by the KRG. Each representative may be supported by such other
persons as said representative may choose. Within two months of
the date of the Order in Council approving this Agreement, these
representatives shall invite two representatives of the Province
of Quebec to participate in this Working Group.

3.2. In the event that separate Working Groups are required to deal
with Justice and Solicitor General issues, each Working Group will
consist of a representative appointed by the relevant federal
department and 2 representative appointed by each of Makivik and
the KRG. The provisions of paragraph 3.1 above and of Section 4
below shall apply mutatis mutandis to those separate Working
Groups, with one representative of the Province of Quebec invited
to participate in each separate Working Group.

3.3. Each party to the Working Group(s) shall be responsible for its
own costs related to the Working Group(s). Unless the parties to
the Working Group(s) agree otherwise, the approved in advance
common costs related to the Working Group(s) shall be borne
equally by the parties to the Working Group(s).

4, Plan of Action:

4.1. The Working Group shall meet and discuss how to achieve the
agreement-in-principle stated in Section 2 above and shall make
specific recommendations and proposals in order to achieve said
agreement-in-principle. '

4.2. No Tater than twelve (12) months following the Order in Council
approving this Agreement, the Working Group shall submit its
recommendations for approval to Justice, Solicitor General, the
JBIO and the Inuit Negotiator, and in particular report whether
any modifications to existing authorities, programs or services
would be necessary to implement the said recommendations and
whether any such modifications require specific Cabinet approval.
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In the event any such recommendations require Cabinet approvail,
the JBIO shall oversee the submission of same to Cabinet. No
later than twenty-four (24) months following the Order in Council
approving this Agreement, Justice and Solicitor General shall make
their position on said recommendations known to the JBIO and the
Inuit Negotiator.

5. Implementation:

5.1. The JBIO shall oversee the implementation by the Government of
Canada of the approved recommendations referred to in paragraph
4.2 above.
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2.

ANNEX D

MANPOWER AND TRAINING PROGRAMS

Definitions:

1.1.

1.2,

1.3.

1.4,

1.5.

"JBNQA": The James Bay and Northern Quebec Agreement, entered
into on November 11, 1975, as amended from time to
time in accordance with paragraph 2.15 thereof;

"JBIO": The JBNQA Implementation Negotiations Office
estabiished pursuant to Cabinet decisions, dated
June 26, 1986 and March 24, 1988, for purposes of the
JBNQA Implementation Negotiations, until the Office
contemplated by paragraph 4.2 of this Agreement
becomes operational and, thereafter, the said Office;

"EIC": Employment and Immigration Canada;
"Kativik Region":
The territory in Northern Quebec under the
administrative jurisdiction of the KRG;

"KRG": Kativik Regional Government, established pursuant to
Section 13 of the JBNQA.

Agreement-in-principle

2.1.

2.2.

2.3.

Canada shall enter into agreements with KRG relating to the
assumption by KRG of responsibility for the administration and
delivery of training programs and employment services currently
provided by EIC in the Kativik Region.

The term of the agreements shall be three (3) years. The
agreements shall include a provision that they may, prior to
expiry, be renewed for a further term, the duration to be then
determined, on such terms and conditions as.the parties may then
agree, subject, however, to the continuation of the underlying EIC
programs and services contemplated by these agreements, or of the
programs or services in replacement or substitution thereof.

Total funding for the first year of the agreements (fiscal year

1990-1991) shall be $4,987,000, as described in the operational
plan agreed between Canada and KRG.
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2.4.

Subject to a KRG operational plan, approved by EIC, indicating
details of the proposed delivery of programs and services to the
inhabitants of Kativik Region for the year in question, supporting
the expenditure of the proposed funding, funding for each of the
second and third years shall be as follows:

2.4.1. the operation budget component of the funding shall
not be less than $1,692,600 for the second year, and
$1,777,230 for the third year;

2.4.2. the program component of the funding shall not be less
than the program component of the funding provided for
in the first year escalated for each of the second and
third years in accordance with annual EIC program
expenditure budget increases for the Quebec Region, if
any, for such programs or any repiacement or
substitution thereof, subject, however, to a
propertional decrease which may result from a
documented decrease in funding by Canada for the
Quebec Region of the underlying EIC program funds
contemplated in these agreements, provided that:

(i) programs and services available to native people
shall not have been excluded from such
decreases; and

(1) no such decrease shall apply except as directed
by the EIC Regional Director after consultation
with KRG and the Joint Committee established
under the agreements.

The said agreements shall include but not be limited to provisions
dealing with the following issues:

3.1,
3.2.
3.3.
3.4,
3.5.
3.6.
3.7.
3.8.

Principles of cooperation between EIC and KRG;

Financial and administrative responsibilities of EIC and KRG;
Collecting and sharing of data;
Evaluation and monitoring;
Methods of 1mp1émentat10n;
Access to information;

Conflict of interest guidelines;

Financing, subject to and in accordance with the provisions and
conditions set out in Section 2 above;
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3.9. Staffing;

3.10. Description of activities to be conducted by KRG;

3.11. Terms and conditions of training programs;

3.12. Duration of the said agreements.

KRG’s execution of the aforesaid agreements shall require the approval

of the Government of Quebec in accordance with Sections 3.11 and 3.12 of
the Act res in Minis

The Government of Canada further agrees that the Minister of Employment
and Immigration be authorized to enter into the said agreements with
KRG.

Implementation:

The JBIO shall oversee the implementation of the agreements and such
impiementation shall commence as of the execution of this Agreement and
shall be carried out within six (6) months of the Order in Council
approving this Agreement.

31




ANNEX E

MARINE TRANSPORTATION

1. Definitions:

1.1. "JBNQA": The James Bay and Northern Quebec Agreement, entered
into on November 11, 1975, as amended from time to
time in accordance with paragraph 2.15 thereof;

1.2. "JBIO": The JBNQA Implementation Negotiations Office
established pursuant to Cabinet decisions, dated
June 26, 1986 and March 24, 1988, for purposes of the
JBNQA Implementation Negotiations, until the Office
contemplated by paragraph 4.2 of this Agreement
becomes operational and, thereafter, the said Office;

1.3. "Makivik": Makivik Corporation, the corporation established by
the est the Makivik Cor ion (R.S5.Q.,
ch. $-18.1), and constituted as the Inuit Native Party
for purposes of the JBNQA pursuant to paragraph 1.11
thereof;

1.4, "Inuit Negotjator®:
The person appointed by Makivik on March 8, 1988 to
represent the Inuit of Quebec for purposes of the
JBNQA Implementation Negotiations, or his successor;

1.5. "KRG": Kativik Regional Government, established pursuant to
Section 13 of the JBNQA;

1.6. "MTIQ": Quebec Ministry of Transport;

1.7, "TC": Transport Canada;

1.8. "NQMTIP": Northern Quebec Marine Transportation Infrastructure
Program;

1.9. "F&O": Fisheries and Oceans Canada.

2. Agre -in-princ

To establish a Northern Quebec Marine Transportation Infrastructure
Program including an implementation schedule, the Program to become
effective no later than October 1, 1994,
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Organization of the Working Group:

3.1.

3.2.

The Working Group shall consist of a representative appointed by
TC, a representative appointed by F&0, a representative appointed
by MTQ, a representative appointed by KRG and a representative
appointed by Makivik. Each representative may be supported by
such other persons as said representative may choose.

MTQ, TC, F&0, Makivik and KRG shall be responsible for their own
costs related to the Working Group. Unless they agree otherwise,

they shall bear equally the agreed in advance common costs related
to the Working Group.

Plan of Action:

4.1.

4.2.

4.3,

4.4,

The Working Group shall meet and discuss how best to achieve the
agreement-in-principle set out in Section 2 above.

The Working Group shall prepare a draft NQMTIP agreement between
MTQ, TC, F&0 and KRG which shall have as its purpose the

achievement of the agreement-in-principle set out in Section 2
above,

The draft NQMTIP agreement shall include, but not be limited, to
dealing with each of the following issues:

4.3.1. the scope, framework and timetable of the appropriate
studies to be undertaken;

4.3.2. the general specifications of any marine
infrastructure and related equipment to be built or
purchased;

4,3.3. a construction schedule;

4.3.4. the technical responsibilities of each party to the
Working Group with respect to the proposed NQMTIP;

4.3.5. the duration of the NQMTIP agreement; and,

4.3.6. the ownership, operation and maintenance, by Quebec

and Canada respectively, of such infrastructure and
related equipment as may be identified in the
construction schedule referred to in 4.3.3 and the
proposed financing related thereto.

Within twelve (12) months of the Order in Council approving this
Agreement, the Working Group shall submit a draft NQMTIP agreement
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4.5,

4.6.

5. m

5.1.

5.2.

to the necessary persons in MIQ, TC, F&0, and KRG, for their
respective approval.

Within twelve (12) months of the Order in Council approving this
Agreement, the Working Group shall also report to the JBIO and to
the Inuit Negotiator any modifications to existing authorities,
programs, services or federal-provincial agreements that would be
necessary to implement the draft NQMTIP agreement, how said
modifications would be effected, and whether any such
recommendations would require specific Cabinet approval.

Within twenty-four (24) months of the Order in Council approving
this Agreement, MTQ, TC, F&0, and KRG shall make known their
respective formal decision on the draft NQMTIP agreement submitted
to them in accordance with the provisions of paragraph 4.4 above.

It is acknowledged that there is no guarantee as to the level of
federal funding of the NQMTIP and, furthermore, that Canada would
fund its share of the financing of any approved program out of
normal Canadian program funding or out of any funding arising from
special Canada-Quebec agreements or arrangements related to or
including such Program.

mentat
The JBIO shall oversee the various steps set out above in

paragraphs 4.1 to 4.6.

The JBIO shall oversee the implementation of the NQMTIP agreement
in the event that it is approved by the appropriate authorities.
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ANNEX F
SOCIO-ECONOMIC DEVELOPMENT

PART 1
INDUSTRY SCIENCE AND TECHNOLOGY

1. Definitions:

1.1. "Agreement”:
The Agreement Respecting the Implementation of the James Bay
and Northern Quebec Agreement of which this Annex forms an
integral part;

1.2. "CAED Strategy":
Canadian Aboriginal Economic Development Strategy;

1.3. T"current Contribution Agreement®:
Signed between KIF & Her Majesty the Queen in Right of
Canada as represented by the Minister of Regional Industrial
Expansion, dated February 22, 1989;

1.4. "Inuit Negotiator":
The person appointed by Makivik on March 8, 1988 to
represent the Inuit of Quebec for purposes of the JBNQA
Implementation Negotiations, or his successor;

1.5. "Inuit" or "Inuit of Quebec":
The Inuit beneficiaries as defined under Section 3 of the

JBNGA;
1.6. "ISTC":

Department of Industry, Science and Technology;
1.7. "JBIO":

The JBNQA Implementation Negotiations Office established
pursuant to Cabinet Decisions, dated June 26, 1986 and March
24, 1988, for purposes of the JBNQA Implementation
Negotiations, until the Office contemplated by paragraph 4.2
of this Agreement becomes operational and, thereafter, the
said Office;

1.8. "JBNQA":
The James Bay and Northern Quebec Agreement, entered into on

November 11, 1975, as amended from time to time in
accordance with paragraph 2.15 thereof;
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1.9.

2.1.

I.10.

1.11.

1.12.

1.13.

"Kativik Region”:
The territory in Northern Quebec under the administrative
Jurisdiction of the KRG;

"KRG":
Kativik Regional Government, established pursuant to
Section 13 of the JBNQA;

"KIF":
Kativik Investment Fund, a corporation duly incorporated
pursuant to the federal taws of Canada;

"KRDC":
Kativik Regional Development Council, established pursuant
to subsection 23.6 of the JBNQA;

"Makivik":
Makivik Corporation, the corporation established by the Act
to establish the Makivik Corporation (R.S.Q., ch. $-18.1},
and constituted as the Inuit Native Party for purposes of
the JBNQA pursuant to paragraph 1.11 thereof.

2. Agreement-in-Principle with ISTC

Program Deliv KR
2.1.1. ISTC and KRDC agree to undertake the immediate

development of terms and conditions for a contractual
agreement under which:

{a) KRDC will assist ISTC in the delivery of certain
designated ISTC services related to the Business
Development and Joint Venture Program of the
CAED Strategy in consideration for monetary
payments to be provided to KRDC by ISTC as per
paragraph 2.1.3 below;

(b) KRDC performance shall be measured against a
jointly-developed set of performance criteria
which take into account KRDC’s existing capacity
and structure and the local and regional factors
applicable in the Kativik Region served by KRDC
(i.e., remoteness, size of territory,
population, number of communities, limitations
of transportation and communication links,
etc.); and

(c) KRDC shall progressively increase its scope of

work and level of responsibility regarding its
activities referred to in paragraph (a} above,

36



2.1.2.

2.1.3.

2.1.4.

based on a periodic evaluation of KRDC’s
performance by ISTC.

ISTC and KROC shall agree upon a Tist of initial
designated services which shall include (i) the
promotion of ISTC programs, (ii) assistance to ISTC
program applicants in developing proposals, {iii) the
pre-analysis of projects prior to submission to ISTC,
and (iv) the follow-up and monitoring of approved
projects.

ISTC and KRDC shall enter into a contractual agreement
to implement the foregoing, the terms and conditions
of which shall include provisions, inter alia, for the
following:

(a) a term of three years, subject to an annual eva-
luation of satisfactory performance measured
against the jointly-developed objectives and
¢riteria referred to in 2.1.1 (b);

(b) the payments referred to in 2.1.1 {a), including
a level of funding sufficient to meet all
reasonable costs to KRDC for the provision of
the designated services by one person;

(¢} ISTC to supply training for the person providing
the designated services re standard ISTC
procedures and requirements of the business
Development Program. Also, ISTC to pay for all
reasonable expenses associated therewith
including travel and lodging during visitation
to ISTC’s regional office required by that
person for such purposes; and

(d) the coming into force of such contractual
agreement no later than three months after the
coming into force of the Agreement.

ISTC and KRDC intend and have as an objective that,
after a period of at least three (3) years and not
more than five (5) years, ISTC shall increase KROC's
level of responsibility for assuming the delivery and
administration of ISTC’s designated contribution
programs aimed at the support, development and
financing of native businesses for the Kativik Region.
Any such increase in the level of responsibility to be
assumed by KRDC shall be beyond the level already
reached by KRDC in the third year of the contractual
agreement envisaged and shall be subject to appiicable
existing ISTC policy and administrative constraints as
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2.2.

well as acceptable performance by KRDC in its handling
of the responsibilities so assumed.

Expansion of KIF Activities and KIF Funding

ISTC guarantees KIF priority access to additional capital funding
to allow it to meet market demand for the services offered to
native entrepreneurs in the Kativik Region over a period of five
years, by means of two separate increases, to be based on market
demand projections for two consecutive 30 month periods, in the
manner and on the conditions set out below.

2.2.1. ISTC will finance the cost of two third-party
feasibility studies that will each:

(a) have as an objective a market analysis and a
measurement of the demand by the Inuit business
community in the Kativik Region, over a 30-month
period, for:

(i) the financial services offered by KIF as
defined by the current Contribution
Agreement between KIF & ISTC and the then
current Policy and Procedures Manual
developed by KIF and approved by ISTC; and

(i1) as a separate category, commercial loans
that exceed the current maximum loan size
specified in the then current Policy and
Procedures Manual but are otherwise
contemplated thereby;

(b) have as a further objective the measurement of
the incremental capital requirement needed by
KIF to meet the above-measured demand over the
two consecutive 30-month periods based on the
following assumptions:

(i) the maintenance of KIF’s role and
objectives as defined by the then current
Policy and Procedures Manual approved by
1STC; '

(ii) the maintenance of the relative market
shares being held by KIF and other
commercial and governmental lending and
loan guarantee institutions or programs;

(11i) the amount of KIF’s outstanding loans for
annual inventory resupply purposes
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(sealift loans) shall not at any time
subsequent to full disbursement of all
contributions under the existing
Contribution Agreement, except with ISTC’s
consent, exceed 50% of the capital
disbursed to KIF;

(iv) the general loan limits applicable to
KIF’s current operations are to remain in
effect until such time as the total
capital disbursed to KIF by ISTC will have
reached five million dollars. Once this
threshold has been reached, these general
loan limits will rise to $150,000 for
private businesses and $300,000 for
community-owned businesses except as may
otherwise be agreed upon as provided for
in (v} below;

{(v) participation by KIF in financing of
larger projects up to the loan limits
specified in (iv) above, as well as beyond
those limits on an exceptions basis with
ISTC consent. For these large projects,
ISTC agrees, in addition to the foregoing,
to facilitate financing through its loan
insurance and guarantee programs as well
as any other programs as may be
applicable.

(¢} review and evaluate KIF's operating performance
in the management of direct loans under its then
current ISTC Contribution Agreement including
but not limited to acceptable arrears and loss
rates, operating cost ratios, asset quality
tests, management capacity and cost effective
service delivery; and

(d) identify ways and means to increase and
diversify the financial services offered by KIF
in Northern Quebec.

2.2.2. ISTC shall finance the entire cost of the two studies
within the Terms and Conditions of the Aboriginal
Capital Corporation Program by means of non-repayable
§ontr1butions, the total of which shall not exceed the
esser of:

(a) 100% of the cost of engaging a qualified
consultant; and

(b)  $250,000.
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2.2.3.

2.2.4.

2.2.5.

2.2.6.

The first study shall commence on a date mutually
agreed between ISTC and KIF but, in any event, not
before August 1, 1990, nor later than January 1, 1991.
The second study shall commence six months prior to
theipgojected commencement date of the second 30 month
period.

ISTC and KIF shall jointly develop the terms of
reference for the studies, which shall be consistent
with the terms and conditions governing the Aboriginal
Capital Corporation Program. KIF shall propose a
qualified consuitant, the choice of which shall be
subject to the approval of ISTC, which approval shall
not be unreasonably withheld.

The terms of reference of the studies shall provide
for the completion and the tabling of the consultant’s
report for each 30 month period with respect to the
items specified in 2.2.1 (a), (b) and (c), within
ninety (90) days of the commencement of each of the
studies, following which ISTC together with KIF, shall
review the consultant’s report with respect to market
demand, shall examine the additional capital
requirements for KIF and shall identify solution(s)
for funding same, consistent with the Terms and
Conditions of the Aboriginal Capital Corporation
Program.

Additionally, ISTC, together with KIF, shall review
the evaluation of KIF's operating performance to date
and, in the event that KIF’s performance is found to
be materially wanting compared to that of a
representative group of Aboriginal Capital
Corporations meeting adequate performance standards,
fdentify with KIF a plan of action, the implementation
of which by KIF, shall render it in conformity with
reasonable operating performance criteria.

Within three (3) months of the completion of each of
the two (2) feasibility studies, or as the case may
be, following satisfactory implementation of the plan
of action agreed to and referred to above in 2.2.5,
ISTC shall submit a proposal for funding the capital

-needs of KIF for a 30 month period to the National

Aboriginal Economic Development Board for decision on
a priority basis.

The proposals will, in each case, be submitted to the
Board after full efforts to reach consensus with KIF.
The proposals will be based on the consultant’s report
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wgigh must accurately reflect the assumptions of the
study.

If KIF and ISTC cannot reach consensus on
recapitalization, the matter will be referred to
mediation under the Dispute Resolution Mechanism, on
the understanding that the mediator chosen will have a
relevant economic background.

If KIF and ISTC cannot reach consensus after
mediation, ISTC will submit their recommended proposal
to the National Aboriginal Economic Development Board
along with KIF's position and that of the mediator.

This proposal will substantially reflect the
consultant’s recommendations, provided that both KIF
and ISTC are satisfied that the report reflects the
Jointly developed terms of reference, that the data
base is accurate, that the methodology is acceptable,
that the cash requirement calculations are in
agreement with ISTC models, these models to be made
available to the consultant by ISTC prior to the
commencement of the study, and that it represents a
;horough assessment of market needs for the Kativik
egion.

Upen confirmation by the Board that the proposal is in
conformity with the objectives and the terms and
conditions of the Aboriginal Capital Corporation
Program, ISTC shall approve funding requirements to
meet KIF's incremental capital needs for a 30 month
period in the form of:

(a) additional capital for KIF’s loan fund; and/or,

{b) if KIF so desires and policies and procedures to
that effect have been developed and approved by
ISTC, capital for a loan guarantee fund as
referred to in 2.3.2, '

The funds so approved for the first period will be the
object of a new Contribution Agreement which will bind
KIF to the policies set out in 2.2.1.(b) (i1i) and
(iv) and, for the second perjod, an amendment to the
then existing Agreement, and will be disbursed to KIF
in a manner consistent with the conditions of the
Aboriginal Capital Corporation Program and the
existing Contribution Agreement (February 22, 1989)
between ISTC and KIF, i.e. cash advances for 6-month
periods based on justification of the prior advance,
demonstrated loan demand and demonstrated requirement
of capital to meet such demand.
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2.2.7.

2.2.8.

2.2.9.

The contribution to the capital base of KIF will be
non-repayable up to a level of $10 million, including
the portion under the current Contribution Agreement.
Contributions above this amount will be subject to
such ISTC repayment policy as may be in effect at that
time, but, in any case, will only apply to
contributions that increase KIF’s capital beyond the
level required for self-sufficient operation. Any
repayment obligations arising hereunder shall be
interest free and will be based on a percentage, to be
determined, of net annual operating profits taking
into account provisions for Joan losses.

With respect to the existing Contribution Agreement
between ISTC and KIF:

(a) ISTC shall reprofile the current disbursement
schedule and accelerate payments as needed to
allow KIF to meet demonstrated loan demand in a
manner consistent with standard contribution
agreement conditions for draw-downs including
evaluation of performance;

{b) ISTC reserves the right to withhold from
acceleration 20% of the capitalization budget of
the current Contribution Agreement until two
months after the commencement of the feasibility
study.

(c) ISTC shall apply the necessary resources to
carry out follow-up and performance monitoring
of KIF so that its evaluation process shall be
expedited and the aforesaid reprofiling and
disbursement shall be facilitated.

For both the first and second 30-month period and in
the event that it_becsmes apparent that:

(a) the consultant’s report referred to in
paragraph 2.2.5 will not be completed to the
satisfaction of ISTC and KIF within four (4)
months of the commencement of the study, or the
approval of the additional capital for KIF will
not be effected within six months of the
commencement of the study, and

(b) as a result of reprofiling, KIF will have drawn

down all its allowable capital as provided for
under the existing Contribution Agreement, and
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(c) KIF will be unable to meet the demand for direct
loans at any time following six months after the
beginning of the study,

ISTC shall recommend to the Minister and approve provision
for such additional capital as may be required by KIF to
meet demonstrated loan demand on an interim basis for a
one-year period. Any initial disbursement under this
provision shall not be made earlier than six months
following the commencement of the study. This provision is
also subject to demonstration by KIF to ISTC of satisfactory

operating performance, management capability and market
demand.

Any additional capital disbursed to KIF under these
provisions and beyond that as provided for in the current
Contribution Agreement shall be regarded as part of funding
the additional capital requirements of KIF for the
appropriate 30-month period referred to in paragraph 2.2.6.

2.3. velopment of 1 Busin Fin n

2.3.1. Within the context of the Inuit of Quebec efforts to
encourage the development of financial service outlets
in the Northern Quebec communities, ISTC shall fund
through existing programs on a cost-shared basis
(50-50%) with KIF studies and consultations for the
development of a local and/or regional financial
institution that will mobilize local and/or regional
savings to assist in local business development, with
one objective being to enable KIF to diversify its
activities. ISTC’s share of funding such costs shall
be by way of a non-repayable contribution provided
that the costs are in conformity with the Aboriginal
Capital Corporation Program criteria. Maximum total
costs of such study eligible for ISTC assistance on a
cost shared basis shall not exceed $200,000.

2.3.2. It is understood that ISTC cannot directiy fund the
capital base of a conventional financial institution.
With a view, however, to reinforcing and supplementing
such local or regional financial institution’s
commercial lending ability, ISTC will approve an
application by KIF to restructure the KIF loan fund to
include loan guarantee activity subject to fulfiliment
of the Terms and Conditions of the Aboriginal Capital
Corporation Program. :
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2.3.3. Conditional on the successful implementation of such a
local or regional financial institution in Kuujjuaq,
Quebec, ISTC shall give priority consideration to a
request for funding additionai studies and
consultations for the development of a full network
within Northern Quebec on the same terms.

Access to Programs Not Contracted out to KRDC:
3.1 It is understood that the Inuit of Quebec and Inuit proponents

continue to be eligible for and have a right of access to
applicable federal economic development programs and other ISTC
programs not contracted out to KRDC as contemplated in paragraph
2.1.3. of this Annex.

Implementation:

4.1.

4.2.

ISTC, KRDC and KIF shall submit the drafts of the contractual
agreement contemplated in paragraph 2.1.3, the terms of reference
for the studies contemplated in paragraph 2.2.1 and the proposals
and Contribution Agreement and amendment thereto respecting the
funding contemplated in paragraph 2.2.6 to the JBIO and the Inuit
Negotiator for their respective approval.

The JBIO shall oversee the implementation of Part I of this Annex

upon the coming into force of this Agreement. Such implementation
shall be carried out within the time frames contemplated herein.
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PART I1

INDIAN AFFAIRS AND NORTHERN DEVELOPMENT

- Definitions:

e LA L L.

"CAED Strategy":

Canadian Aboriginal Economic Development Strategy;

Department of Indian Affairs and Northern Development;
The JBNQA Implementation Negotiations Office
established pursuant to Cabinet decisions, dated

June 26, 1986 and March 24, 1988, for purposes of the
JBNQA Implementation Negotiations, until the Office
contemplated by paragraph 4.2 of this Agreement
becomes operational and, thereafter, the said Office;

"Inuit” or "Inuit of Quebec":

The Inuit beneficiaries as defined under Section 3 of
the JBNQA;

"Inuit Negotiator”:

"ITivvik":

The person appointed by Makivik on March 8, 1988 to
represent the Inuit of Quebec for purposes of the
JBNQA Implementation Negotiations, or his successor;

ITivvik Inc., a corporation duly incorporated pursuant
to the laws of Canada;

The James Bay and Northern Quebec Agreement, entered
into on November 11, 1975, as amended from time to
time in accordance with paragraph 2.15 thereof;

"Kativik Region®*:

eement-in-

The territory in Northern Quebec under the
administrative jurisdiction of the KRG;

Kativik Regional Development Council, established
pursuant to subsection 23.6 of the JBNQA;

Kativik Regional Government esfab}ished pursuant to
Section 13 of the JBNQA.

Program Delivery by KRDC and Ilivvik:

I
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2.1.1. Canada agrees that DIAND undertake, together with KRDC
and I1ivvik, the immediate development of a
contractual agreement under which KRDC and I1ivvik
shall respectively deliver the DIAND economic
development programs currently available in the
Kativik Region, as described and in accordance with
the generai conditions set forth below.

2.1.2. In relation to the community economic planning and
development component of the CAED Strategy and in
consideration for the monetary payments to be provided
to KRDC by DIAND in accordance with paragraphs 2.1.5
and 2.1.6 below, KROC shall be the Inuit community
economic planning and development organization on
behalf of DIAND for, inter alia, the following
services:

(a) Qommun n and Empl nt Plannin

Services

planning;
advising;
accessing; and,
support services.

(b) usin 1 v

extension and advisory services;
planning, brokerage;

research and analysis;

marketing, promotion, trade fairs;
training, seminars, workshops;
feasibility plans;

equity assistance;

repayable and non-repayable contributions
to third parties; and,

- support services.

L] [} L ] ] [ I | i

2.1.3. In relation to the community economic planning and
development component of the CAED Strategy and in
consideration for the monetary payments to be provided
to Ilivvik by DIAND in accordance with
paragraphs 2.1.5 and 2.1.6 below, ITivvik shall be the
Inuit community economic planning and development
organization on behalf of DIAND for the provision
and/or financing of, inter alia, the following

services:
(a) 1 n v
- counselling;
- planning;
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2.1.4.

2.1.5.

2.1.6.

2.1.7.

- repayable and non-repayable contributions
to third parties; and,
- support services.

The agreements between DIAND/KRDC and DIAND/I1ivvik
shall be for a term of four {4) years subject to
annual evaluation of satisfactory performance measured
against jointly-developed objectives and criteria as
set forth in the said agreements. These agreements
shall be entered into within sixty (60) days of the
execution of this Agreement.

Funding for the first year of the agreements (fiscal
year 1990-1991) for delivery of the aforesaid services
shall be established in accordance with DIAND’S native
population-based allocation formula used for this
purpose, shall be subject to KRDC and Ilivvik
furnishing operating plans approved by DIAND, and
shall be not less than $1,100,000.

Funding for each of the subsequent three (3) years
shail be normally not less than that provided in the
first year and shall incorporate underiying DIAND
economic development program expenditure escalations,
if any, for the programs and services contemplated by
these agreements, subject, however, to the following
conditions:

(a)  that such funding, including escalation
increases, if any, fs supported by operating
plans submitted respectively by KRDC and Ilivvik
and approved by DIAND;

(b) that decreases may result from a decrease:
either, i) in the percentage that the projected
Inuit population of the Kativik Region
represents of the total Inuit and Indfan
population for the Quebec Region; or, ii) in the
percentage that the total Indfan and Inuit
population for the Quebec Region represents of
the overall Indian and Inuit population in
Canada; and,

{c) that a decrease, other than a decrease as a

) result of 2.1.6 (b), may result from any
decrease in the national DIAND program funding
for economic development and employment flowed
down to the Québec Region.

The agreements shall include a provision that they
may, prior to expiry, be renewed for a further term,
the duration to be then determined, on such terms and
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conditions as the parties may then agree, subject,
however, to the continuation of the underlying federal
programs and services contemplated by these agreements
or of the programs or services in replacement or
substitution thereof.

2.1.8. The amount of $1,100,000 for fiscal year 1990-1991
comprises funding for both the KRDC and Ilivvik
agreements; out of the aforesaid amount, ITivvik shall
r;ceiv$ $449,000, with KRDC receiving the balance
thereof.

Access To Programs Not Devolved To KROC Or Ilivvik:

3.1.

It is understood that the Inuit of Quebec and Inuit proponents in

the Kativik Region continue to be eligible for and have a right of
access to applicable federal economic development programs and to

other DIAND programs and program elements not devolved to KROC or

Ilivvik by way of the agreements referred to in Part II of this

Annex.

Implementation:

4.1.

4.2.

KRDC, I1ivvik and DIAND shall submit the drafts of the contractual
agreements contemplated in paragraph 2.1.4 to the Inuit Negotiator
and the JBIO for their respective approvals.

The JBIO shail oversee the implementation of Part II of this
Annex. Such implementation shall be carried out within the time

frames mentioned herein.
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ANNEX G

UMIUJAQ AIRPORT

1. Definitions:

R A

1.1. "JBIO": The JBNQA Implementation Negotiations Office
established pursuant to Cabinet decisions, dated
June 26, 1986 and March 24, 1988, for purposes of the
JBNQA Implementation Negotiations, until the Office
contemplated by paragraph 4.2 of this Agreement
becomes operational and, thereafter, the said Office.

2. Agreement-in-principle:

2.1. The Government of Canada agrees to construct in fiscal year
1992-93 a new airport in Umiujag in accordance with Paragraph 26
of the Canada-Quebec Airport Program Agreement (dated
September 27, 1983). Canada shail pay its share of the cost as
stated in the Canada-Quebec Airport Program Agreement
(September 27, 1983).

3. Implementation;

3.1. The JBIO shall oversee the implementation of the agreement to
construct the Umiujaq airport.
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1.

Definitions:

1.1.

1.2.

1.3.

1.4.

1.5.

ANNEX H

DISPUTE RESOLUTION MECHANISM (DRM)

"Interested Party":

Any person, corporation or government that the Parties
to the Dispute Resolution Mechanism mutually agree to
recognize as an Interested Party;

*"Inuit of Quebec™:

"JBNQA":

"Makivik":

"Party":

The Inuit beneficiaries as defined under Section 3 of
the James Bay and Northern Quebec Agreement;

The James Bay and Northern Quebec Agreement, entered
into on November 11, 1975, as amended from time to
time in accordance with paragraph 2.15 thereof;

Makivik Corporation, the corporation established by
the Act to establish the Makivik Corporation (R.S.Q.,
ch. S-18.1), and constituted as the Inuit Native Party
fgr pu;poses of the JBNQA pursuant to paragraph 1.11
thereof;

(i) Her Majesty the Queen in Right of Canada (as
represented by the Minister(s) responsible for
the matter at issue);

(1i) The Inuit of Quebec (as represented by Makivik,
which in turn may be represented by any one or
more of the following: Kativik Regional
Government, Kativik School Board, Kativik
Regional Development Council, Northern Village
Corporations, Inuit Landholding Corporations,
Kativik Health and Social Services Council,
Avataq Cultural Institute, and Kativik
Investment Fund);

{i11) Provided it agrees to participate in the Dispute
Resolution Mechanism set out herein and once it
has notified the two other Parties of said
agreement to participate, the Government of
Quebec (as represented by the Minister(s)
responsible for the matter at issue);

50



G N W R S G MR BN S BN B EE D aE B S En on

2.

1.86.

"Parties to the Dispute Resolution Mechanism":
Any combination of Parties, as defined exhaustively
under paragraph 1.5 above, which participate in the
Dispute Resolution Mechanism at the level of either
consultations, mediation or arbitration. The defi-
nition therefore includes "Parties to the consulta-
tions", "Parties to the mediation", and "Parties to
the arbitration" as the case may be, but does not
include "Interested Party" as defined under
paragraph 1.2 above.

1.6.1. No other person, corporation or government may be
considered a Party to the Dispute Resolution Mechanism
set out herein.

Dispute Resolution Mechanism Issues:

2.1.

The Parties may resort to the Dispute Resolution Mechanism set out
herein to resolve any dispute arising from or relating to the
interpretation, administration and implementation of the JBNQA and
this Agreement.

Consultations:

3.1.

3.2.

3.3.

Any Party may request bilateral or trilateral consultations with
the other Party or Parties regarding any dispute referred to in
Section 2 above and thereby makes such other Party or Parties
"Parties to the consultations".

The request for consultations shail be made in writing by the
requesting Party and shall be sent to all other Parties to the
Dispute Resolution Mechanism.

Where bilateral consultations between any two Parties have been
requested, the remaining Party may intervene and participate in
the consultations and thereafter in the Dispute Resolution
Mechanism as a Party thereto, provided one of the two other
Parties agrees to such intervention. If the remaining Party does
not or is not allowed to intervene in the consultations and
thereafter in the Dispute Resolution Mechanism, nothing whatsoever
that may resalt from the other Parties resorting to said mechanism
to resolve bilateral matters shall be deemed or used by said other
Parties to affect in any way whatsoever any rights or obligations
that the remaining Party may have under the JBNQA or this
Agreement.
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3.4. The Parties to the consultations may agree to invite or allow
Interested Parties to participate in the consultations. The
Parties to the consultations shall decide on the rights and obli-
gations of such Interested Parties with respect to the
participation of said Interested Parties in the consultation
process.

3.5.. Each Party to the consultations shall bear its own costs.

3.6. The Parties to the consultations shall make every attempt to
arrive at a mutually satisfactory resolution of any matter
referred to in paragraph 3.1 above.

Should the Parties to the consultations fail to resolve any such
matter within 60 days of the request referred to in paragraph 3.2
above, or such other period of time as determined by the Parties
to the consultations, any such Party may refer the dispute to
mediation by single mediator and/or Panel of Experts, as the case
may be, in accordance with the provisions of paragraphs 4.1 to
4.10 below, and thereby makes the other Party or Parties to the
consultations "Parties to the mediation®, or, if the Parties to
the consultations agree, to arbitration in accordance with the
provisions of paragraphs 5.1 to 5.6 below.

-~

Mediation:

4.1. The Parties to the mediation may agree to invite or allow
Interested Parties to participate in the mediation. The Parties
to the mediation shall decide on the rights and obligations of
such Interested Parties with respect to the participation of said
Interested Parties in the mediation process.

4.2. Within 10 days after a dispute has been referred to mediation
under the provisions of paragraph 3.6 above, the Parties to the
mediation may agree to refer the dispute referred to in
paragraph 3.6 above to a singie mediator, provided said single
mediator is approved by all Parties to the mediation and is
appointed within 30 days of said referral to mediation.

4.3. The mediator’s terms of reference, procedure and jurisdiction
shall be determined by the Parties to the mediation, subject to

the foilowing: '

§.3.1. Unless the Parties to the mediation otherwise agree,
the single mediator shall have 60 days after his
appointment to help the Parties to the mediation to
reach a mutually satisfactory solution.

4.3.2. Unless the Parties to the mediation otherwise agree,
in the event that the Parties to the mediation fail to
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reach a mutually satisfactory solution within the
Period of time allocated to the single mediator, said
single mediator shall, within 15 days after the
expiration of said period of time, write a non-binding
report with his conclusions and recommendations and
submit that report to the Parties to the mediation.

4.4. From the moment the Parties to the mediation fail to agree to
resort to a single mediator, or if they fail to appoint a single
mediator within the period of time referred to in paragraph 4.2
above, or if they fail to reach a mutually satisfactory solution
within the period of time allocated to the single mediator, any
such Party may refer the unresolved dispute to a Panel of Experts
in accordance with the provisions of paragraphs 4.5 to 4.10 below
or, if the Parties to the mediation agree, to arbitration in
accordance with the provisions of paragraphs 5.1 to 5.6 below.

4.5. A Panel of Experts shall act with respect to any dispute referred
to mediation under the provisions of paragraph 3.6 above when
there is no agreement under the provisions of paragraph 4.2 above,
and with respect to any unresolved dispute referred to it under
the provisions of paragraph 4.4 above.

4.6. Within 15 days of a referral to a Panel of Experts under the
provisions of paragraphs 4.4 and 4.5 above, each Party to the
mediation, in consultation with the other Party or Parties, shall
have the option to choose either one or two expert(s) for the
Panel. The experts so chosen shall decide unanimously who shall

chair the Panel; they may unanimously choose an additional expert
for that purpose.

4.7. Members of the Panel of Experts shall be chosen strictly on the
basis of objectivity, reliability and sound judgment and, where

appropriate, expertise in the particular matter under
consideration.

While such Experts may include beneficiaries of the JBNQA, Experts
shall not be affiliated with or take instructions from any Party.

4.8. The Panel of Experts’ terms of reference, procedure and
Jurisdiction shall be determined by the Parties to the mediation,
subject to the following:

4.8.1. Unless the Parties to the mediation otherwise agree,
the procedure shall assure a right to at least one
oral hearing before the Panel as weil as the
opportunity to provide written submissions and
rebuttal arguments.

4.8.2. Unless the Parties to the mediation otherwise agree,
the Panel shall, within three months after the
hearing, present to the Parties to the mediation a
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4.9.

4.10.

written report containing findings of fact, if any,
the determination of the issue or issues, and
recommendations, if any, for the resolution of the
dispute. The Panel’s report shall be based on the
provisions of the JBNQA or this Agreement and on the
arguments and submissions of the Parties.

4.8.3. Unless the Parties to the mediation otherwise agree,
the proceedings of the Panel shall not be public and
the report referred to in subparagraph 4.8.2 above
shall be confidential and shall not be binding upon
the Parties to the mediation. Upon submitting their
rﬁp?;tbto the Parties to thﬁ med;a%{on. the expﬁrts
sha e functys officig; they shall preserve the
confidentiality of the Panel’s proceedings and shall
not publicly discuss their report.

Each Party to the mediation shall bear fts own costs and an equal
share of the agreed to other costs of the mediation, including the
remuneration and expenses of the mediator and/or Panel of Experts.

The Parties to the mediation shall make every attempt to arrive at
a mutually satisfactory resolution of any dispute referred to in
paragraphs 3.6, 4.2, 4.4 and 4.5 above.

Should the Parties to the mediation fail to resolve any such
dispute within 60 days of the report referred to in

subparagraph 4.8.2 above or within such other period of time as
determined by the Parties under the provisions of paragraph 4.8
above, the Parties to the mediation may agree to refer the dispute

to arbitration in accordance with the pravisions of paragraphs 5.1
to 5.6 below.

5. Arbitration:

5.1.

5.2.

Within 30 days of the decision to refer a dispute to arbitration
under the provisions of paragraphs 3.6, 4.4 or 4.10 above, an
Arbitration Board shall be established to resolve said dispute.

Unless otherwise agreed by the Parties to the arbitration, the
Board shall consist of three arbitrators, chosen as follows:

5.2.1. Where only two Parties participate in the arbitration,
each Party shall appoint an arbitrator to the Board.
The two arbitrators shall choose a third arbitrator
who shall chair the Board.

5.2.2. Where the three Parties participate in the
arbitration, each Party shall appoint an arbitrator to
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the Board. The arbitrators appointed shall designate,
amongst themselves, the Chairman.

5.3. The Arbitration Board’s terms of reference, procedure and

5.4.

Jurisdiction shall be determined by the Parties to the
arbitration, subject to the following:

5.3.1. Unless the Parties to the arbitration otherwise agree,
the procedure shall assure a right to at least one
oral hearing before the Board, said hearing to be held
within 30 days of the Board being fully constituted
under the provisions of paragraph 5.2 above, as well
as the opportunity to provide written submissions and
rebuttal arguments.

5.3.2. Unless the Parties to the arbitration otherwise agree,
the Board shall have jurisdiction to decide whether
any Interested Party shall be invited or allowed to
participate in the arbitration, and if so what the
rights and obligations of any such Interested Party
shall be with respect to the participation of said
Interested Party in the arbitration process.

5.3.3. Unless the Parties to the arbitration otherwise agree,
the Board shall render a decision within 3 months
after the hearing or within such other period of time
agreed to by the Parties to the arbitration. The
Board’s decision shall be based on the provisions of
the JBNQA or this Agreement and on the arguments and
submissions of the Parties. The decision shall be in
:riting and shall state the reasons on which it is

ased.

5.3.4, Unless the Parties to the arbitration otherwise agree,
the Board’s decision shall be final and binding on all
Parties to the arbitration. However, any error of law
and/or excess of jurisdiction on the part of the Board
shall be subject to the superintending and reforming
powers of the Courts. ‘

5.3.5. Unless the Parties to the arbitration otherwise agree,
the proceedings as well as the report of the Board
shall be pubiic.

Each Party shall provide for the remuneration and expenses of the
arbitrator appointed by it and agreed to other costs of the
arbitration. Where a third arbitrator is appointed under the
provisions of paragraph 5.2.1, the two Parties to the arbitration
shall provide equally for the remuneration and expenses of said
arbitrator,
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5.5.

5!6‘

Notwithstanding the provisions of paragraph 5.4 above, the Board
shall have jurisdiction to make an award regarding the costs of

the arbitration, including the remuneration and expenses of the
arbitrators.

The Board may direct who shall pay the costs of the arbitration or
any part thereof, and in what manner. If the Board makes no
decision as to costs, each Party to the arbitration shall bear its
own costs and an equal share of the agreed to other costs of the
arbitration; Interested Parties shall bear their own costs, unless
the Board decides otherwise. _

Except to the extent inconsistent with the provisions of
paragraphs 5.1 to 5.5 above, the arbitration shall be governed by
the provisions of Book VII of the Code of Civil Procedure of
Quebec {Arbitrations: Arts. 940 to 951.2).

Genera] Provisions:

6.1.

6.2.

6.3.

Unless otherwise specified, the decisions of the Parties to the
Dispute Resolution Mechanism must be unanimous.

The Parties to the Dispute Resolution Mechanism may agree to
abridge or extend any delays or otherwise modify the appliication
of any of the provisions set out herein.

The Party that did not or could not intervene at the consultations
tevel under the provisions of paragraph 3.3 above may still
intervene at any other stage of the Dispute Resolution Mechanism,
provided the two other Parties agree to such intervention.
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2.

INTRODUCT ION

The Grand Council of the Crees (of Quebec) ("the Crees") and
the Makivik @rporation ("“the Inuit"), which represent
respectively the Cree and Inuit signatories to the James Bay
and MNorthern Quebec Agreement ('“the Agreement”) have over
the past two years made various public statements alleging
that Canada and Quebec have not fulfilled their legal and
moral respansibilities with respect to the implementation of
the Agreement and the James Bay and lorthern Quebec Mative
Claims Settlement Act.

The Crees and Inuit allege that as a result of the failure
by Canada and Quebec to live up to their cbligations urder
the Agreement the native peocple of James Bay and Northern
Qiebec have ot enjoyed the degree of social, economic and
material progress which they felt would be the natural
outcome of the Agreement. The purpose of this paper is to
report on the findings of a review made into Canada's
performance in implementing its obligations pursuant to the
Agreement.

Cabinet will be considering recammendations, based on the
findings outlined in this Report, aimed at ensuring that
Canada fulfills, in spirit amd letter, all the obligations
it assumed pursuant to, and in conjunction with, the
Agreement.

BACKGROUND

n March 26, 1961 the Crees and Inuit appeared before the
House of Gmmons Standing Gemittee on Indian Affairs and
Northern Develomment. For over eight hours the Standing
Committee heard briefs from the native parties and
questicned them concerning their grievances. The chief
representative of the Inuit was Mr. Charlie Watt, President
of Makivik Corporation ard the Crees were rerresented by
Grand Chief Billy Diamond of the Grand uncil of the Crees

(of Quebec).

As a result of the hearings the Starding Committee took the
extraordinary step of drafting a special Statement to the
Ministers of Indian Affairs and National Health ard Welfare
in which they endorsed the claim of the native parties that
Canada and Quebec had failed to implement major provisions
of the Agreement. The Statement was presented by
representatives of the Standing Compittee to the Honourable
John C. Mmnro, Minister of Indian Affairs and Northern
Development, on March 31, 1981.




In response to the representations made by the (rees and
Inuit Mr. Mmnro annourced in the Huse of Commons the same
day that he had discussed the matter with the Honourable
Jean iretien, Minister of Justice and Minister of State for
Social Develogment, and that they had agreed to conduct a
joint review of the implementation of the Agreement.

The general terms of reference for the review were:

a) to determine if Canada has fulfilled, in spirit and
letter the chligaticns which it assumed pursuant to the
James Bay and Northern Qiebec Agreement (as amended),
the James Bay and Northemn Quebec Mative Claims
Settlement Act (1977, 25-26 Elizabeth II, C.32), the
November 15, 1974 Federal letters of undertaking, the
follow-up Federal letters of MNovember 11, 1975, and all
other relevant statutes, agreements and undertakings;

b) to review Canada's performance in implementing its
obligations under the Agreement with regard both to the
implementation of specific responsibilities and the
nanagement and coordination of Canada’s overall
implementation responsibilities;

c) to make recommendations, as necessary, for actions to
remedy any shortcoamings in the implementation of
specific obligations as well as the coverall
implementation process.

This Report contains findings in respect of points a) and
b). BRoint ¢) will be the subject of a Memorandum to (abinet
which will be based on the findings ocutlined below. The
Report does rot deal with the responsibilit:ies or actions of
the Crees, the Inuit, Quebec or the other parties, except
inscfar as they relate to Canada's performance.

One of the primary objectives of the review process is to
lay the groundwork of understanding necessary to allow the
Agreement to evolve arxd develcp as it was intended.

Problems of implementation and differences of opinion will
continue but, with the proper understanding of the nature of
the Agreement, positive attitudes on pehalf of all parties,
and concentration of efforts to resolve problems in
discussions among the parties rather than in confrontation,
it will be possible to solve these problems with much less

acrimony.
The review focused on the specific allegations raised by the

native parties in their presentations to the Standirng
Committee as well as in direct representations to the
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Minister of Indian Affairs and the Minister of National
fealth and Welfare. bnsideration was also given to
testimony given by the Crees before a meeting of the
Standing Comittee on Health, Welfare & Social Affairs which
was held on May 19, 198l. Specific allegations made with
regard to responsibilities falling within Quebec's
Jurisdiction were not examined except insofar as these
relate to certain matters of joint jurisdiction and the
overall coordination of the implementation process.

The review was conducted by a team consisting of officials
in the Corporate Policy Group and the Indian and Inuit
Affairs Program of the Department of Indian Affairs and
Northern Development (DIAND) and from the Department of
Justice. The review involved: a detailed study of the Cree
ard Inuit briefss a review of DIAND files and thxree of other
relevant [epartments; interviews with individuals invalved
in the negotiation and implementation of the Agreement; a
review of relevant Department of Justice cpinions; and
extensive discussions with Cree and Inuit representatives.

In conjunction with the review Mr. Munro, his Rarliamentary
Secretary, Mr. Ray Chenier M.P., and senior DIAND officials,
including Mr. Faul M. Tellier, Deputy Minister, visited
several of the Cree and Inuit cammmities to see the
problems of the Cree and Inuit first hand and to discuss
possihle solutions.

The major Federal responsibility for implementing the
Agreement rests with DIAND but there are several other
Departments which have or have had specific responsibilities
pursuant to the Agreement, includings MNaticnal Health and
Welfare (NIEW), Transport Canada (TC), and the Canadian
ployment and Iemigration Gemision (CEIC), and Environment
Gnada. Federal Departments with respansibilities pursuant
to the Agreement participated in the review by reviewirng
their specific areas of responsibility and their conclusions
are reflected in this Report.

In mid August ard December the Crees and Inuit were given
draft copies of this Report. During the fall and winter
DIAND officials met with representatives of the native
parties to discuss their comments on the Report as well as
identify possible solutions to the prcblems. Approximately
twenty-five meetings were held with the (xrees and Inuit and
their advisors. The draft Report was revised, taking into
account the comments of the native parties.
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Qpies of the draft Report were also given to
representatives of the Federal Departments moted apove and
various officers of DIAND. Comments received on the draft
Report were incorporated in the final version when

appropriate.

As will be noted in the Report, the James Bay Crees have
launched legal proceedings against both Canada and Quebec
regarding the implementation of Section 14 of the Agreement,
which deals with the Cree health services regime, and other
related matters. It should be clearly understoocd that the
review was conducted without prejudice to those proceedings
ard that this condition was urderstood and accepted by the
Crees and their legal counsel when they undertook to enter
into discussions on the findings of the review as set out in
this Report.

GENERAL OVERVIEW OF THE AGREEMENT

3.1 Provisicns of the Agreement

The James Bay and Northern Quebec Agreement is Canada's
first, and to this date only, mjor mxiern land claim
settlement which has been finalized. The Agreement is
an extremely complex document, which details a unique
schems for the social, cultural, econmic and
environmental management and development of the James
Bay ard Northern Quebec Territory (the Territory). The
Agreement provides for several dozen committees,
municipal corporations, authorities, boards, ard other
legal entities through which it was intended the native
pecple wauld gain meaningful control over their affairs.

From the perspective of the native parties the main aim
of the Agreement was to give them the means through
which they could ensure their cultural vitality and
preserve their traditional way of life while taking
advantage of the ecanomic opportunities and benefits
arising out of the development of Quebec's northern
territories.

The Agresment, signed November 11, 1975, is between the
Govermment. of Quebdc, the Société d'énergie de la Baie
James, the Soccieté de dévelcoppement de la Baie James,
the Cormission hydroélectrique de Québec (Hpdro-Québec)
and the Northern Quebec Inuit Association, the Grand
Gureil of the Crees (of Québec) and the Government of
Canada. The Agreement provides the native parties
withs specified land rights; hunting, fishing and
trapping rights; hydro develcpment project



modifications and remedial measures: future development
and environmental considerationss provision for loccal
and regicnal government authority; estahlishment of
native contrclied health and education authorities;
neasures relating to policing and administration of
justice; continuing federal and provincial benefits;
and native dewvelcpment and econcmic measures.

CGash compensation of appraximately $232.5 million
divided proportionally between the Crees and Inuit and
paid cut over a maximum period of 21 years is provided
for in the Agreement. Canada's share of the
compensation payments is $32.75 million.

In consideration of the rights and benefits set out in
the Agreement the native parties agreed to "...cede,
release, surrender and convey all their Mative claims,
rights, titles and interests..."” (Section 2.1) to the
400,000 square mile Territory.

The Agreement, which was necessary to permit Quebec to
construct the James Bay Hydro Electric Development
Project, resulted in approximately 4,386 Inuit and
6,650 Cree pecple, living in 15 Inuit and 8 Cree
communities, being registered as beneficiaries entitled
to all the rights and benefits provided in the
Agreement. The Areement was approved, given effect
and declared valid by the Parliament of Canada and the
National Assembly of Quebec. The ratifying Federal
legislation, the James Bay and Northern Quebec Native
Claims Settlement Act, was passed by the buse of
Commons, after lengthy debate and negotiation, on

May 4, 1977 and proclaimed on October 31, 1977.

In conjunction with the signing of the James Bay
Mireement in Principle on Movember 15, 1974, letters of
undertaking signed, on behalf of Canada, by the then
Minister of Indian Affairs, the Honourable Judd
Buchanan, were delivered to the (yee and Inuit

leaders. These letters of undertaking set out
agreements reached between Canada and the native
parties with regard to matters, such as ajrstrip
construction,: which, although relating to the
Agreement, were of primary cancern anly to CGanada and
the native parties. These letters are not part of the
Agreement. They were, however, negotiated word by word
by the negotiators for Canada and the native parties
and they are a statement of the undertakings Canada

agreed to carry out.
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Mr. Buchanan also sent letters to the native leaders in
conjunction with the signing of the Final Agreement on
November 11, 1975. These letters were necessary., in
the opinion of Federal negotiators, to clarify some of
the matters raised in the 1974 letters in light of the
negotiations which were carried on in the intervening
year, and the provisicns of the Final Agreement. The
1975 letters were not negotiated and represent only
Canada's views rather than an understanding reached
between Canada and the native parties.

The process of negoti ation

The Agreement was negotiated under very severe time
constraints resulting fram the Quebec position that the
Hydro-Electric Project had to go forward on an urgent
basis, and from the resulting Cree position that they
would resume their court action to stop the project if
a final agreement was not reached within one year of
the signing of the Agreement in Principle on

November 15, 1974. The contenticusness of the issues
and the opposing positions of the parties were such
that sane of the most important provisions of the
Agreement were only finalized during aimost non-stop
negotiating sessions during the last two weeks
preceding the signing of the Final Agreement on
November 11, 1975.

The Agreement was negotiated on the basis of an
Agreement in Principle which was signed on November 15,
1974. The Agreement in Principle was in effect an
agreement to negotiate an cperative agreement.

The pressure under which the Agreement was negotiated,
the inherent complexity of its provisions, and the fact
that negotiating is by its nature a process of
compromise, resultsd in a document with many provisions
which are vague, ambiguous and cpen to widely varying
interpretations. It was generally understood during
the negotiations that the precise details of the
various programs, rights and benefits would be worked
out over a lengthy process of implementation which
would be carried out through the varicus entities
established pursuant to the Agreement and through
orgoing discussions involving all parties to the
Agreenent.

In considering Canada's role in the negotiation ard
implementation of the Agreement, it is important to
keep in proper perspective the role that Canada had in
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the settlement of the Cree arnd Inuit lard claim. Under
the terms of the Quebec Boundaries Extension Act (1912,
2 Gecrge V. C45), the Government of Quebec was given
orimary responsibility for settling the question of
aboriginal title in its new northern territories.
Quebec took no action to fulfill this responsibility
until it was forced to begin negotiations as a result
of the 1973 legal proceedings launched by the Crees and
Inuit. The native parties argued in court that the
Quebec sponsored James Bay Hydro-Electric Project be
halted because the land on which it was being
constructed belonged to the Crees and Inuit by virtue
of their aboriginal occupation of it. Canada had
partial responsibility for compensating the natives for
the extinguishment of title, as is reflected in
Canada's contribution to the campensation payments.
(anada also had the exclusive constitutional authority
to pass legislation extinguishing native rights, title
ard interests. The Federal Goverrment's main
involvement however resulted from its historic and
constitutional "special responsibility” regarding
"Indians and lands reserved for Indians" pursuant to
which essential services and programs had been provided
to the native pecple of James Bay and MNorthern Quebec

for many years.

Quebec made significant political and ecoxmic gains as
a result of the Agreement. The Agreement enabled
Quebec to proceed with a multi-billion dollar hydro
develcpment scheme which will have long lasting
econcmic benefits. Canada's main purpose for
participating in the negotiations was to fulfill its
constitutional obligations respecting the Territcry and
its native inhabitants.

Agreement Implementation

All parties agree that, in several areas of the
Agreement, implementation has taken place and the
native pecple are enjoying the benefits which they
negotiated. Both Quebec and Canada have passed or are
actively considering legislation and regulations which
recognize, protect, and enhance the varicus rights and
benefits accruing under the Agreement. Chwpensation
furds have, with one exception, been paid on schedule
and the native corporations established to manage these
furds are using them for the general benefit and
welfare of the native pecple.



In the early years of the Agreement the process of
implementation was relatively smooth. However, more
recently, major disputes have arisen, culminating in
the allegations made by the native parties before the
Standing Qummittee and the subsequent decision to
review Canada’s role in implementing the Agreement.

This Report does not focus on the acknowledged areas of
campliance with the terms of the Agreement, but rather
on the areas where the native parties contend there
have been significant problems. . The Crees and Inuit
have indicated that they still believe in the basic
sourdness of the Agreement. In their judgement the
current difficulties are a result of the failure of
Canada and Quebec to properly fulfill their
obligations. The (rees erphasized this point in their
brief to the Standing Committee on Indian Affairs.

“While the Agreement was and is a good agreement
in its terms, the implementation of important
parts of the Agreement has been a failure.
Although it cannot be denied that other parts of
the Agreement have been successfully implemented,
the disputes and tensicns caused by the parts
which are not working are threatening the
remainder of the Agreement."” (lhderlining in the
criginal).

The Inuit maintain that the failure of Canada and Quebec to
properly implement the Agreement stems from urderlying
negative attitudes, some of which they cite in their briefs
“a) a prevailing distrust of Inuit intentions on any
given point;

b) residual negative feeling on the part of some
government furcticnaries stemming from the
negotiation process leading to the signing of the
Agreement ;

c} the attitude that when the Agreement is silent on
even the most minor of points, it was meant to be
limitative of the native pecples' rights and that,
in any event, the (rees and Inuit received too
nuchs ard

d} the attitude that where obligations cannot be met
within the framework of existing programs, no new
programs will be created and funded.”



In discussing their expectations of Canada, both native
parties place particular emphasis on CGanada's "special
responsibility” for the Crees ard Inuit which is
specifically noted in the preamble to the James Bay and
Northern Quebec Native Claims Settlement Act;

"Parliament and the Government of Canada reccgnize and
affirm a special responsibility for the said Cree and
Inuit".

The review team discovered several significant areas of
implementation with regard to which there have been serious
problems of implementation, unresolved disputes, ard in some
cases a failure to fully implement the Agreement in both its
spirit and letter. These problems of implementing the
Agreement cannot be attributed to any one party to the
Agreement. The discussion below, however, focuses primarily
on Canada's role in the implementation process.

FACTORS RELATING TO THE SPECIFIC GRIEVANCES

There are several general factors relating to the
implementation of the Agreement which are important to note
before examining the specific grievances raised by the (rees
ard Inuit.

4.1 Wording and Interpretatiocn of the Agreement

In the opinion of Department of Justice officials,
Canada has not camitted any legal breaches of the
Agreement .,

While in our view Canada has not breached the Agreement
as a matter of law, given Canada's special
respensibilities for the Cree and the Inuit of Northern
Quebec and the importance to them of the James Bay ard
Northern Quebec Agreement, the matter does not end
there.

Indeed, many of the key obligations assumed by Canada
are worded in such a way as to give Canada wide
discretion in fulfilling them. The determination of
when and how-comitments are fuifilled and the level of
funding are, in the context of the agreement, usually
matters of public policy and not law. The fair test of
Canada's performance can, therefore, not be solely as
to whether the legal cbligations have been met: this
review focuses not only the letter of the Agreement but
on its spirit as well.

MEN T R B s =
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A brief explanation of scme of the problems concerning
the larguage of the Agreement and the nature of the
obligations assumed will be useful in understarding
scme of the difficulties that have arisen in the
implementation process.

Many important provisions of the Agreement are rnot
specific enough to comnit Canada to specific levels of
service or funding, or to commit the government to
achieve goals by a defined date. Scme of these
provisions irdicate that services and funding should be
in line with those available to other Canadians, Inuit
or Indians and that cbligations should be achieved
within the limits of funding authority approved by
Parliament. These provisions are often difficult to
interpret in terms of the monetary expenditure and/or
the quality and quantity of services and/or capital
goods required to fulfill them.

Where the letter of the Agreement is clear, Canada has
met its commitments or is in the process of doing so.
It is in areas where subjective factors, such as the
“spirit” of the Agreement, are important that most
Problems have arisen.

This Report attempts to analyze these problems in
general terms, without detailed analysis of precise
dallar figures and without drawing any conclusions as
to precisely what can and should be done to rectify
problems. The reascn is that problems in living up to
the spirit of the Agreement, arce identified as such,
can only be solved by the parties acting together to
realize that spirit. Discussicns on details there must
be, but they should be undertaken jointly by those
parties concerned with the success of the Agreement.

The general problem of interpreting the Agreement is
illustrated by the dilemma faced by the review team in
trying to reach a consensus on the meaning of Sections
28.1.1 and 28.1.2, which outline preliminary provisicns
with respect to Section 28: Econcmic and Social
Develcpment - Crees, as they relate to several very
crucial sections that follow. Similar preliminary
provisions, regarding nuit econamic development,
Secticns 29.0.2 and 29.0.3 pose the same problem of
interpretation.

The review team spent many hours with the native
parties and their legal counsel, Department of Justice
officials and knowledgeable DIAND officials trying to
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interpret these sections as they are written in the
greement. Most pecple involved in the negotiation of
the wording felt strongly that they knew what it meant
and that in their view the Deaning was clear.
Unfortunately, their interpretations varied. The key
elements of this issue are discussed below.

Sections 28.1.1 and 28.1.2 read as follows:

28.1.1 "Programs, funding and technical assistance
Presently provided by Canada and Québec, and
the obligations of the said governments with
respect to such programs and funding shall
continue to apply to the James Bay Crees on
the same basis as to other Indians of Canada
in the case of federal programs, and to other
Indians in Québec in the case of provincial
programs, subject to the criteria established
from time to time for the application of such
programs, and to general parliamen
approval of such programs and furding.

The foregoing terms, conditions, obligations
ard criteria will apply to all federal
programs referred to in this Section.”

28.1.2 "Subject to paragraph 28.1.1, Canada and
Quibec shall continue to assist and prancte
the efforts of the James Bay Crees and mcre
specifically undertake, within the terms of
such programs and services as are estahlished
and in operation from time to time, to assist
the James Bay Crees in pursuing the
cbjectives set forth herein in Sub-Sections
28.4 to 28.16.

Sections 28.4 to 28.16 referred to at the end of
Section 28.1.2 set out provisions for a wide range of
economic and social development initiatives such ass
the establishment of Cree associations for Trapping,
Qutfitting, and Arts and Crafts; the provision of
campunity servicess Cree participation ip employment
and contracts; assistance to Cree entrepreneurs; and
other similar provisions.

Sections 28.1.1 and 28.1.2 appear from a legal
perspective to qualify the succeading provisions of
Section 28. Thus, according to cne possible
intepretation, although certain sections in 28 may
appear to place specific and special cbligations on

v

|
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Canada, Canada’'s responsibility to carry out these
special obligations is restricted by the extent to
which these obligations can be fitted within the
existing rarge of programs and services available to
all Indians.

This interpretation is supported by the position of
Canada's negotiators that “programs were not
negotiable". The preliminary provisions of Section 28
were, according to the Federal negotiators,
specifically included to protect the Crees by making it
clear that they would, in general, continue to benefit
fram the usual programs available to status Indians,
and to make it clear that all the provisions of Section
28 would have to be fitted within existing programs ard
services. XAccording to this view, the specific
provisions of Section 28 were included only at the
insistence of the Crees, and in order to illustrate
their intended new ventures and to reflect the very
special circumstances that would apply in relation to
certain new ventures.

The review team found difficulty in reconciling this
interpretation with the specific provisions of Section
28, For example, Section 28.11.1 dealing with
cammunity services, appears, subject to certain
caveats, to commit Canada to fund specific facilitiess

28.11.1 "Subject to the extent of financial
participation possible by Canada, Québec and
the Cree cammmnities and to the priorities
actually agreed to by the interested parties
at the time annal budgets are discussed and
prepared, Quebec and Canada shall provide
funding and technical assistance for:

a) the construction or provision of a
commnity centre in each (ree community;

b} essential sanitation services in each
Cree coomunitys

c) fire protection ipcluding the training
of Crees, the purchase of equipment and,
when necessary, the construction of
facilities in each (Yee cammmity.

If this section is qualified by the preliminary
provisions (28.1.1 and 28.1.2) it becomes very
difficult to understand to what this section actually
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entitles the Crees, particularly when one considers the
preliminary clause limiting the ohligation to the
extemt of possible funding. Government officials wio
were involved in the neyotiations believe that it adds
nothing to the Agreement.

On the basis of the research carried cut by the review
team it appears that in 1975, amd sirce, there was and
has been no "meeting of the minds" as to the meaning of
these secticns. Faced with the need to interpret the
meaning of this section in practical terms the review
team does not believe that it can simply be ignored.
We have concluded that, although Sections like 28.11
may not contain precise legal cammitments, they imply
an intention by Canada to make its "best efforts" to
assist in the accamplisiment of the goals referred to
in the Agreement.

The Dynamic Nature of the Agreement

The Agreement provides for a detailed framework within
which, through ongoing interaction, the native parties
and the cther signatories can work towards the full
implementation of all the social, econcmic arxd
political rights and benefits provided in the
Agreement. At the time the Agreement was signed it was
clearly urnderstocd that the achievement of many
impoxtant aspects of the Agreement would have to be
worked out through a long term process of
implementation.

The Agreement was designed to allow for the evolution
of Inuit and Cree self-government and to allow for the
adaptation of specific rights, benefits, and
institutions to charging corxditions and ¢ircumstances.
The Agreement was not interxed to be a fixed and static
legal document but rather a flexible agreement which
would allow problems to be worked out through ongoing
interaction. The fact that many important aspects of
the Agreement were left subject to ongoing negotiation
complicated the implementation and interpretation of
the Agreement and contributed to scme of the specific
problems discussed below. y

Perception of Agreement Benefits

In reviewing the implementation of the Agreement, the
review team became aware that scme segments of the
general public and the public service have caoncluded
that the Crees and Inuit are now relatively well off
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and, therefore. do not require the same access to
government funds and assistance made available to cther
native groups in the country. This perception ot the
Agreement benefits is not accurate and is in contrary
to the underlying spirit and intent of the Agreement.
The Agreement was not designed to solve all the
problems of the Crees and Inuit, nor was it intended
that the payment of compensation funds would be used as
an excuse for reducing programs arnd services to which
the native parties were entitled. 'The Agreement was
intended as a foundation, or a minimm statement, of
the rights and benefits to be enjoyed by the native
parties. It was not intended that the Agreement be
interpreted as a limitation on their rights and
benefits. It is important to note that the review team
found no evidence of this attitude among officials of
DIAND's Quebec Region, who have responsibility for
irplementing major sections of the Agreement.

It should also be kept in mind, when considering the
cash ccopensation received by the native parties, that
the approximate $225 million due them will not be fully
paid cut until 1997. This extended payout periocd
results in a considerable reduction in the real value

of the corpensation payments.

In 1977 the Federal Treasury Board estimated that after
taking into account the impect of inflation and the
real rate of social discount, which is a measure of the
benefit of receiving a dollar today rather than at some
later date, the real value of the campensation package,
deperding on the assumptions used, ranges between $86.8
million and $171.9 million in 1976 dollars. Thus, even
if the most cptimistic assumptions are used, the
compensation funds will shrink in real terms by over
26% simply as a result of the prolonged payocut pericd.

Ex ations Arising Fram the Agreement

In 1975 both the native parties and the governments had
high expectations for the successful implementation of
the Agreement. This mood of confidence is clearly
evident from the press reports at the time of the

Agreement signing.

While the expectations of the parties must be taken
into accaunt in looking for the spirit of the
Agreement, in scme instances high expectations on the
part of one party or another may have tended to cbscure
the actual provisions of the Agreement. It appears
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that same conflicts concerning implementation stem more
from failed expectations than from actual breaches of
obligations under the Agreement. In other instances,
problems have arisen because parties to the Agreement,
both native and governmental, have interpreted the
Agreement to give them what they had been bargaining
for rather than what was actually put into the
Agreement through the normal process of campromise.,

Federal Budgetary Restraint

Federal budgetary restraint over the past several years
has played a major role in delaying or limiting the
achievement of goals which, in 1975, it was generally
assumed could be quickly accomplished. In general, the
furding currently available for native orientated
programs is inadequate to meet proven needs. This
situation has tended to slow down develcpment in many
Indian cammunities, including those caming under the
Agreement .

SPECIFIC GRIEVANCES

In order to facilitate discussion of the specific grievances
raised by the native parties, they are divided in the Report
into four categoriess

a)

b)

<)

d)
5.1.

problems relating to the provision of Federal programs,
services, benefits and the overall pattern of Federal
expenditures in the Territory (5.1.);

problems relating to the provision of "special”
programs services ard henefits, such as health services
and social and economic develcpment (5.2);

problems relating to the overall implementation of the
Agreement (5.3); and

other related issues (5.4).
Pederal Programs, Services and Benefits

A. Issue- '

The Crees ard Tnuit claim that Canada has violated
the Agreement by failing to provide, eliminating,
or reducing orngoing Federal programs, services arnd
benefits which, pursuant to the Agreement and the
Federal letters of undertaking, were to cantinue
to apply to the native parties.
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B. Provisions of the Agreement

Sections 2.11 and 2.12 of the Agreement state;

2,11 "Nothing contained in this Agreement shall
prejudice the rights of the Mative pecple as
CGanadian citizens of Québec, and they shall
continue to be entitled to all of the rights
and benefits of all other citizens as well as
those resulting from the Indian Act (as
applicable) and from any other legislation
applicable to them from time to time.

2.12 "Federal and provincial programs and funding,
and the dbligations of the Federal and
Provincial Goverrments, shall contirue to
apply to the James Bay (ree and the Tnuit of
Québec on the same basis as to the c-her
Indians and Inuit of Cinada in the case of
federal programs, and of Québec in the case
of provincial programs, subject to the
criteria estahlished from time to time for
the application of such Progranms.

This principle is reiterated in Section 3(3) of
the James Bay and Morthern Quebec Mative Claims
Settlement Act:

"All native claims, rights, title and
interests, whatever they may be, in and to
the Territory, of all Indians and all Inuit
wherever they may be, are hereby
extinguished, but nothing in this Act
prejudices the rights of such persons as
Ganadian citizens and they shall continue to
be entitled to all of the rights and benefits
of all other citizens as well as to those
resulting fram the Indian Act, where
applicable, and from other legislation
applicable to them from time to time."

Sections 6 and 7 of the Agreement in Principle
. (November 15, 1974) also make reference to orgoing
programs

6. "Ntizens rightsa:

Nothing contained in the Final Agreement
shall prejudice the rights of the Native
pecple as CGanadian citizens of Quebec, and
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they shall accordingly be entitled to all of
the rights and benefits available to all
other citizens, subject to the Indian Act (as
applicable) and to any other legislaticn
applicable to them.

7.  Federal and Provincial Programs

Federal and provincial programs and furding,
and the obligations of the Federal and
Provincial Governments, shall continue to
apply to the James Bay Crees and the Inuit of
Quebec on the same basis as to the other
Indians and Inuit of Canada in the case of
federal programs, ard of Quebec in the case
of provincial programs, subject to the
criteria established from time to time for
the application of such prograns.”

Canada's responsibilities pursuant to Section 7
were the subject of part of the Federal letter of
urﬁertakim. November 15! 19740 which stated,

"With respect to (Clause 7 of the said
Agreement in Principle, Canada urdertakes, in
particular, that programs and funding for
education, housing and health, will continue
to apply to the James Bay (rees and Inuit of
Quebec without discrimination to the said
Crees and Inuit because of any rights,
benefits, or privileges arising fram the
Final Agreement, all of the foregoing subject
to general Parliamentary approval of such
mograms and funding and the criteria
established frcm time to time for the
application of such programs.”

Fosition of the Native Parties

In their brief to the Standing Cmmittee the (rees
argue that Canada has not respected its
compitments pursuant to Sections) 2.11 and 2.12.
The Crees state:

"... the funding, the services and the
rograms which the Crees would have received

had the eement not been si were

s to continue after the Agreement and

in addition the Crees weres to receive the

rights, benefits and privileges in their
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favour specified in the Agreement and in -he
Federal Undertakings, including the
additional programs, services, resources and
furding from the Gvernments mentioned
specifically in the Agreement.

This has not occurred.”

“Not only have the Crees not obtained
additicnal benefits, services and programs or
even the continuation of these, but there has
been a consistent attempt on the part of the
Federal Goverrment to reduce programs already
applicable to them, to give the benefit of
such savings to the Department and to use
whatever means available in order to force
the Crees to use campensation furxs.”
(Underlining in the original)

Mr. Charlie Watt put forward a similiar point of
view in his oral testimony to the Standing
CGmittee on March 26, 19814

“Ag the Inuit in the north of Quebec., we
thought that we were going to get a benefit
out of the Agreement when we signed it. We
thought the promise of no cuts in programs
would be respected, but the government has
not put any substantial amount of tinancing
in over the last seven years. If you
canpared our commnities with the Northwest
Territories - the level of ser-ices and the
necessary needs that should be 1n the
commmities - the pecple would wonder whether
we are in a different country. That is how
bad our commmities are right at the morment,
ard I believe this also applies to the Crees,
ot only to Inuit”

On the basis of a financial analysis they
undertook, the Crees believe that Canada has
realized a “saving" of $20.3 million as a result
of the James Bay Agreement and this "saving” is
gtowing by $8.5 million a year. The Crees
attribute this “"saving” to the following factors:

i) Replacement of Federal Programs with
Provincial Programs. For example, the need
for Federal welfare payments has been reduced
as a result of the Quebec sponsored Income
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Secgrity Program for Trappers. The Cree
estimated that this resulted in a "saving" in
1976/77 to 1980/81 of $6.3 millien.

Replacement of Federal programs with Frograns
funded by Quebec with cost sharing agreements
with the Federal Gwerrment. For example,
Quebec assumed 2SR of the cost of the Cree
School Board and Canada 75%. Previously
Canada paid 108 of education costs. This
has resulted, the Crees say, in Canada saving
$12.2 million since 1976~77.

Removal of administrative burden and related
expenses as a result of transfers of
responsibilities The Crees argue that Cree
entities such as :he CRA have assumed
functions previcusly carried out by the
DIAND. In their estimation this has resulted
in a saving of $3.7 million to 1980/8l.

Spokesmen for the Crees contend that the spirit,
intent, and letter of the Agreement cbligates
Canada to re-allocate these “savings" to other
"orgoing (ree programs and new areas of Cree
responsibility”. The Crees also argue that, even
in areas where ongoing programs have continued,
the Crees have received a reduced level of service
and funding.

The Inuit contend that the principles enunciated
in Sections 2.11 and 2.12 of the Agreement and
Sections 6 and 7 of The Agreement in Principle,
whereby they would have the benefits of the
Agreement plus those under regular Federal
Frograms, have been revised as a result of the
restrictive interpretation Canada has given to
Mim 29.0.2 and 29.0.3

Raview of Issue

-

The nature of Canada's obligations

e of the underlying principles of the
Agreement is that the native parties would
ot suffer any reduction in the level of
overall services and benefits available to
them as a result of the Agreement. The
Agreement provides for certain agreed changes
in the way rights and benefits are

-
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administered, including shifts of
responsibility to Quebec, but it was intended
that these changes would supplement ard/or
replace existing rights and benefits in such
a way as to ensure, at the very least, that
after the changes had been made the native
pecple did not suffer a net reducticn in
their rights and benefits.

Sections 2.11 and 2.12 are a formal statement
of this basic principle. These sections were
intended to ensure that the Crees ard Inuit
would not be cut off from programs and
services offered by Quebec and/or Canada
simply because they signed the Agreement.

The native parties feared that the
governments might treat them as “rich
Indians" or "rich Inuit" after they had
received coxpensation payments and use the
perceived or imagined improvement in their
economic situation as an excuse to eliminate
or reduce the programs and services avajilable
to them.

Canada’s negotiators agree with this general
interpretation but differ in one specific
respect. Ontrary to the contention of the
native parties, Canada's negotiators maintain
that it was clearly understocd durirng the
negotiations that the continuation of
programs was subject to the provision of
altermative programs in the Agreement: in
other words there would be no duplication.
Irdeed this principle is an underlying thesis
of all the special programs, such as health
and education, outlined in the Agreement.

The Federal undertaking in the letter of
dovezber 15, 1974 (quoted above) to continue
"... programs and funding for education,
housing and health” was made xior to the
negotiations of the Final Agresment. Those
negotiations resulted in agreement to alter
Canada's responsibilities regarding education
and health by introducing alternative regimes
to deal with those matters.

It was taken for granted during the
negotiations, and seemed to be accepted by
the native parties, that in areas such as
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education, the specific provisions of the
Agreerent would take precedence over, and
replace, the general education program
available to the native pecple. There was no
intenticn to establish a dual system of
programs delivery with the native pecple
having a choice between "ongoing programs”
and “special programs”. In the opinion of
the Federal negotiators, it was understood
during negotiations that ongoing programs
would apply where there were no special
provisions, thus ensuring that the native
pecple received the whole spectrum of
services available to Irdian and Inuit pecple
plus the special rights, benefits and
frograms established urder the Agreement.
The creation of "special programs” was,
however, not interded to exclude the native
parties from access to particular programs,
which might, from time to time, be offered by
DIAND or other Federal agencies, if a similar
program was not offered within the "special
program” as established by the Agreement.

Federal expernxiture patterns

Appendix #1 (attached) documents Federal
expenditures in the James Bay and Northern
Quebec Territory over the past 5 years
(1975/76~1980/81) . The Appendix covers
ongoing programs as well as special programs
directly relating to the Agreement. Over the
5 year pericd Federal experditures totalled
approximately $155 million.

In order to appreciate the relative magnitude
of Canada's program funding responsibilities,
it is important to note that this sum is 4
times as great as Canada's share of the total
canpensation payments, and approximately
equivalent to the total sum of compensation
payments made to date by Canada and Quebec.

The Agreement has resulted in a major
reorganization of administrative and
budgetary responsibility for programs
delivered to the Inuit and Cree pecple.
Quebec has assumed major budgetary
responsibilities with regard to education,
health, incame security, and Inuit local

e MR e
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goverrment. MNative run organizations have
assumed responsibility for most aspects of
program administration and local government
previously carried out by DIAND and other
government agencies.

The reorganization of the program delivery
and administrative systems has necessarily
resulted in a change in the pattern and
magnitude of Canada's experditures with
regard to the Cree and Inuit communities. In
scme instances, for example, health and Inuit
municipal services, these changes have
resulted in budgetary "savings" while in
other areas current experditures clearly
exceed what would be the case had the
Agreement not come into effect.

For example, despite the fact that Canada now
pays only 258 of Inuit education costs and
75% of Cree costs, Canada's overall
expenditure on Cree and Inuit education hnas
increased such more rapidly than would have
been the case had earlier expenditure
patterns been projected into the future.

Morecver the Agreement does not provide, nor
was it interded, that expenditure “savings”
resulting from the Agreement were to be
redirected to other (ree and Inuit programs.
It was realized at the time the Agreement was
being negotiated that the transfer of program
and administrative responsibility would, in
certain ¢ircumstances, result in a relative
reduction of Federal expenditures.

The massive changes in the administration,
funding and nature of programs being
delivered to the Crees and Inuit make it very
difficult to make meaningful comparisons
between Federal sperding patterns in the
pre-’greemsnt and post-’greement pericds and
to calculate the net impact of such changes
on CGanada experditures regarding the Crees
ard Inuit.

Officials of DIAND's Quebec Region are,
however, unequivocal in stating that
applicable ongoing progrz - have continued to
be availahle to the Cree . Inuit on exactly
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the same basis as they are applied to other
eligible groups, except insofar as
modifications were necessary as a direct
result of provisions in the Agreement. The
review team has not seen any evidence to
refute this position.

Aside fram the technical difficulties in
determining whether the Cree and Inuit have
received their "fair share" of ongoing
funding is the problem of determining what
constitutes a “fair share”. The Department
allocates much of its funding on the basis of
need rather than on same clearly objective
criteria such as per capita allccations. If
a certain group requests, for example, an
increase in their housing allocation, that
request must be assessed in light of the
needs for housing in other commmities, and
all the needs have to be fitted within an
admittedly inadequate budget. In allocating
funxds to the Cree ard Inuit commmities,
Regional officials indicate that they have
based their allccation on a fair evaluation
of Cree and Inuit needs relative to other
camunities in the Regicn. We see no reason
to question that statement.

It should be ncted that, in virtue of Section
29.02, the Inuit argue that in their case the
caparison should have been made relative to
Inuit communities in Canada rather than
comumnities in Quebeac. While the review team
well understarxis their position and corcern
about the conditions in their camunities,
relative to the corditions of the Inuit in
the Northwest Territories, it is noted that
the Section refers to the contimuation of
Federal programs. While the disparities
between the Inuit are of concern and while
studies should be made arxd necessary action
taken, the solution is beyond, the scope of
this review.

Regarding the overall question of ongoing
Federal programs, services, ard benefits, cne
shortcoming appears to be a failure, on the
part of Canada, to analyse the budgetary
impact of the Agreement from a glcobal
perspective. The native parties expected
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that Canada would take into consideration
charnges in its administrative and furding
respansibilities when considering the overall
approach of Canada's involvement in the
future development of the Cree and Inuit
commnities, and in dealing with specific
requests for changes in programs and funding,
and the transfer of person years.

This problem is, however, not unique to the
Cree and Inuit comunities. Recent DIAND
studies indicate that similar problems have
occurred with program and funding transfers
elsewhere in the country. DIAND is currently
examining ways of preventing such
difficulties in the future.

It is impossible to determine whether such a
global approach to the budgetary implications
of the Agreement would have significantly
altered the pattern of Federal expenditures
during the post-Agreement period. It is,
however, clear that the overall raticnale of
the Federal implementation process would have
beens on a firmer fourdation had such an
approach been adcpted. The question of
Canada‘s overall implementation procedure is
discussed in Section 5.3.2 of this Report.

Qrment s/Summa ry

Canada's obligation to continue the provision of
ongoing programs, services and funding may have
been more effectively dealt with had it been
cansidered as part of an overall implementation
strategy. Nonetheless, it appears clear that
Fedaral officials have been careful to ensure that
the entitlements of the Crees and Inuit were

respected.

This does not necessarily imply that the level of
services and programs and their funding was

" necessarily optimal. The overall level of ongoing

funding may be disappointing, but it reflects the
needs of the Cree and Inuit cammmities relative
to the needs of cther Imdian and Inuit communities
in Quebec and Camada, and relative to the overall

budgetary priorities decided upon by Parliament.
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The next question is, therefore, whether the
letter and spirit of the Agreement confers upon
Canada “special” obligaticns, over and above the
cormitment to ongoing programs, and if so has
Canada fulfilled any such obligations.

"Special" Programs, Services and Benefits

The native parties conterd that the "special” Federal
programs, services and benefits which were specified in
the Agreement have been applied very narrowly and in a
manner which has hampered or prevented the native
parties fram enjoying all the benefits to which they
are entitled. The Inuit stressed this point in their
brief to the Standing (ommittee:

“Native pecples have yet to see the meaningful
implementation of the majority of those measures.
Ganada's apgroach to these measures illustrates
the magnitude of the problem. In the case of
every measure, no matter how concrete or
imperative the terms of Canada's obligations in
this regard may have been stated, implementation
has not taken place unless the measure fit
squarely within the four corners of existing
federal programs.

In other words, in the absence of criteria
established for the implementation of such
measures through existing programs and in the
absernce of funds earmarked for such measures,
Ginada has taken the position that it has no
obligation to create special programs or amend
existing ones or to seek additional budgetary
allocations.”

The review team found evidence that there have been
sericus problems in implementing some of the special
programs established under the Agreement. These
problems are discussed in detail in the following
sections of the Report.

5.2.1 Housing and Infrastructure

A. Issue

The (rees and Inuit maintain that the spirit
ard letter of the Agreement entitle them to
special Federally funded "catch-up programs”
to upgrade housing infrastructure in their
cammmities.
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Provisions of the Agreement

The Agreement and its related documents
cantain no provision which clearly cammits
Ganada to undertake the type of
camrehensive housing ard infrastructure
"catch-up" program envisaged by the native
parties.

In respect of the Crees there are, however,
obligations respecting specific localities
arnd/or services. For example, pursuant to
the Agreement, and several of the
camplementary Agreements signed since 1975,
Ganada undertook to construct housing and
infrastructure in certain of the Cree
communities. Also Section 28.11.1 (quoted
above) makes reference to a general programn
for the construction of "essential
sanitaticn services in each Cree
coommity..." as well as programs for the
construction of cammmity centres and the
provision of fire protection.

Canada's obligations with regard to Inuit
ousing and infrastructure are more general
than those relating to the Crees. This may
have been a result of the fact that the
Agreement provided for Quebec, in
conjunction with the Inuit regicnal and
nunicipal goverrments, to eventually assume
primary responsibilities for Inuit housing
and infrastructure. Canada's cbligation, as
far as the Agreement goes, is to provide
ongoing services until such time as a
coeplete transfer is accomplished.

Secticn 29.0.40 reads:

"The existing provision of housing,
electricity, water, sanitation and
related mmicipal services to Inuit
shall continue, taking into account
population trerds, until a unified
system, including the transfer of
froperty and housing maAnagement to the
mmnicipalities, can be arranged between
the Regicnal Government, the ,
mmnicipalities and Canada and Québec.”
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The specific provisions ncted above are ot
course in addition to the general provisions
of the Agreement, such as Sections 2.11 and
2.12 which provided that the Inuit and (ree
camunities ramain eligible to receive all
applicable ongoing programs provided by
Canada and/or Quebec.

Bosition of the Mative Mrties

The Crees and Inuit conterd that, at the
time the Agreement was being negotiated, it
was agreed by all parties that virtually all
the native canmumnities required a major
program to upgrade housing and
infrastructure facilities. The native
parties argue that, as a result of the fact
that aboriginal title in the Territory was
in dispute and that the status of the lands
on which the communities were situated was
disputed, (anada did little to provide
essential services in these commmnities, and
funding by Canada was virtually frozen and
in certain cases decreased in the 3-4 years
immediately preceding the Agreement.

Fepresentatives of the Crees and Inuit told
the review team that, during the
negotiations, it was impossible, because of
time constraints, to determine specific
housing and infrastructure requirements, or
the amount of funds which would be required
to provide the needed facilities. The
difficulty in establishing precise needs
made it virtually impossible to negotiate a
specific program for upgrading the
communities.

Moreover, the native parties argue that the
government representatives, while they
rejected the notion of providing for a
"catch-up” program in the Agreement, assured

: them that the aims of such a program could

be accomplished in a reasonable period of
time through the application of "orgoing
rograms”, to which the native pecple would
continue to be entitled. Although they
understood, and the Agreement specified,
that such programs were to be applied on the
same basis as "to other Idian and Inuit”
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ard "subject to the criteria established
from time to time for the application of
such programs” the (ree and Inuit felt that,
in view of the fact that the basic criteria
for such programs was need, and their need
was proven, they would be given priority
consideration. Since at that time
government programs and economic activity
were expanding, it was assumed that the
needs of the native commmities could be
accomncdated within availablie government
programming and funding, particularly
insofar as The Agreement contemplated a
“unified system" for the delivery of
essential services, which would eliminate
previously existing duplication between
Federal anmd Quebec pragrams. The native
parties cite Section 2.11, 2.12, 28.1l1.1 and
29.0.40 as irdicative of the underlying
commitments by both governments to solve
their basic housing and infrastructure needs.

A major focus of the brief presented by the
Crees is the critical role that the lack of
proper sanitation has played in the health
problems experienced by their people. They
make special reference to the 1980
gastro-enteritis epidemic which resulted in
the death of several mative children and was
caused, in part at least, by contaminated
water supplies and inadequate sanitation.
They argus that Section 28.11.1 guarantees
them a special program for the construction
of sanitation services and that this section
was specifically included in the Agreement
in recognition of the special chligations
that Canada and Quebec were assuming.

The Crees are dissatisfied with the manner
in which Ganada has fuifilled its
responsibilities pursuant to a five year
housing and infrastructure agreement signed
by DIAND and the Crees,in May 1979. The
CGrees viewad that agreement as a "temporary
measure to enable the [(housing ard
infrastructure] rogras to be accelerated”.
The Crees claim that this goal has not been
accemplished and that, in fact, the Crees
have been forced to use their own funds to
accelerate the program. They are not
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confident that they will be ahle to regain
these funds from Ganada. They have also
expressed dissatisfaction with the way in
which Ganada has fulfilled its undertakings.
pursuant to Mr. Buchanan's letter of
November 15, 1974, concermning a water and
sewage system in Fastmain and the relcocation
of Nemaska. The (rees considered these
urdertakings to be “special additional
comnitments” by Ganada.

The Inuit perspective on the "catch-up"
issue differs considerably from that of the
Crees because the Inuit villages are now
Quebec municipalities urder Quebec
jurisdiction and eligible for Quebec
programs and funding. The (ree communities,
on the other harxd, are essentially similar
to Indian reserves and come urder Federal
jurisdiction. The Inuit agreed to Quebec
jurisdiction, but they contend that this was
conditional con Quebec providing a level of
rograms and services, especially housirg
and infrastructure, geared to the proven
needs of their coommities. Such programs
and services were to be provided, to as
great an extent as poesible, through the
regional and local governments established
pursuant to the Agreement.

The poor facilities in their cammunities are
the Inuit argue the result cf the failure of
Canada to provide adequate funding for the
Inuit communities during the time they were
under direct Federal control, and especially
during the mid 1970's while the Agreement
was being negotiated. The Inuit contend
that it was understood during the
negotiations that the Inuit camminities of
Northern Quebec compared very unfavourably
in terms of housing and essential facilities
to similar Inuit commmities in the
Northwest Territories.

?

“The Inuit cbject strongly to the Northern

Quebec Transfer Agreement, signed
February 13, 1981, under which Ganada
transferred its municipal services
responsibilities, including housing, to
Quebec. The Inuit maintain that Canada

[ 3.2

-
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should have required Quebec to maintain
specified levels of services and housing
construction as a condition of the Transfer,
and that the Inuit should have been a formal
party to the Agreement. In the opinion of
the Inuit, Ganada's actions have set back
the construction of needed facilities in
their commmities.

The position of Quebec ard Canada that the
Transfer Agreement was necessary in order to
implement the “unified system" provided for
in Section 29.0.40 is strorgly contested by
the Inuit. They believe that "unified
system" did not necessitate Quebec assuming
responsibility for the programs and serv:ices
previcusly provided by Canada.

The Inuit are particularly concerned with
the extremely poor state of their school
facilities. Many of the Inuit schools are
overcrowded, dilapidated, lack proper
sanitary facilities, pose a serious fire
hazard, are grossly enerygy inefficient and,
in the view of the Inuit are, in general, a
very poor environment in which to educate
their children.

In interviews with the review team,

Mr. Watt, ard other Inuit representatives,
repeatedly reiterated their belief that,
without a quick improvement in education
facilities, the new generation of Inuit
students would be deprived of the education
that the Inuit so desperately need if they
are to fully take control of their own
futures and ensure their cultural vitality.

Review of Issue

The needs of the Cree and Inuit cammnities
were viewed at first hand by the Minister of
Indian Affairs, his Parliamentary Secretary,
members of the Standihg ommittee on Indian
Af fairs, and DIAND officials working on the
review. Many commnities experience
overcrowded housing, inadequate water and
sanitation services, little fire protection,
poor roads and little municipal
infrastructure. Rhucation facilities are
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often poor, particularly in the Inuit
comminities. Ircnically, given the parpose
cf the Agreement, same commmities
experience difficulties with electricity.

It is clear, from discussions with people
involved in the negotiation of the
Agreement, that the general tcne ard spirit
of the negotiations engerdered high
expectations about the changes and
improvements that the Agreement would bring
for the Crees ard Inuit. In 1975 there was
little doubt in anyone's mind that a major
comitment would be required to improve the
very poor conditions in the villages. The
native parties sumitted evidence to the
review team that irdicates that the need for
a major initiative in MNorthern Quebec was
officially recognized as long ago as 1966.
Despite the admitted vagueness of the
Agreement, it was felt that the Agreement
would give the native parties and both
governments the impetus to quickly improve
coxlitions. The native pecple had been
repeatedly promised that, as soon as the
uncertainty as to the title of the land was
resolved, the pecple could expect a rapid
improvement in conditions.

There have been some imrovements over the
last few years, but they have not been as
dramatic or quick as many pecple on both
sides of the negotiating table had hoped ard
intended would be the cutcome of
implementing the Agreement.

a) Hwsing and Infrastructure Expenditures

In implementing the terms of the
Agreement with respect to housing and
infrastructure DIAND adopted the
position, based on a legal
interpretaticon of Sections 2.11, 2.12
and 28.1.1 (sees Section 4.1 above),
that the Cres and Inuit commmities were
entitled, except where otherwise
specifically provided in the Agreement
or its related documents, to the same
programs as those enjoyed by other
Irdian and Inuit commmnities in Canada.
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On the basis of this interpretation arxd
applying the criteria of proven need,
DIAND expended $26.4* million on housing
and infrastructure in the Cree
communities in the pericd 1975/76 -
1980/8l and $11.9 million in the Inuit
camunities in the pericd 1975/76 -
1979/80. (Direct administrative
responsibility for Inuit housing ard
infrastructure was assumed by Quebec in
1980/481) .

DIAND has consistently maintained that
provisions of Section 28.11.1, dealing
with essential sanitation, (though not
housing) is subject to Section 28.1.1
(Sees Section 4.1 above) which sets out
preliminary provisions relating to
Section 28,

"Programs, funding and technical
assistance presently provided Ly
Canada and Québec, arx the
cbligations of the said governments
with respect to such programs and
funding shall continue to apply to
the James Bay (rees on the same basis
as to other Indians of Ginada in the
case of federal programs, ard to
other Indians in Québec in the case
of provincial programs, subject to
the criteria established from time to
time for the application of such
programs, and to general
parliamentary approval of such
programs and funding”.

"The foregoing terms, corditicns,
obligations and criteria will apply
to all federal programs referred to
in this Section.”

*The experditures in the Cree commmities includes a $10 million
expenditure for the relocation of Fort George. The (rees
consider that this was a "special"” expenditure resulting fram the
Agreement and should not be considered as an 'ongoing”

DIAND cfficials on the other hand conterd that at
least half of this experditure should be legitimately attributed

to ongoing programs.
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On this basis, the Department carried
out the construction of "essential
sanitation services" in Cree
communities, in accordance with existing
Programs established for that purpose.,
In the view of the Federal negotiators,
Section 28.11.1 was intended to give
recognition to the particular needs for
sanitation services of the Cree
communities, but did not establish a
guaranteed level or time frame for
furding. Rirthermore, it was considered
that the inclusion of Québec funding
urder Section 28.11.1 would help cover
those costs which cauld not be covered
through the application of the orgoing
Federal program. Quebec's participation
was intended to accelerate and enrich
the ongoing Federal program.

As noted previously, interviews with
senior officials of the Quebec Region of
DIAND indicate that Regicnal officials
treated the Cree and Inuit cammunities
like other communities in the Regicn,
taking into account proven needs ard the
overall funding capacity of the Region
ard Department. Regicnal officials
note, however, that the proven needs in
the communities far exceed the
Department 's current funding capacity,
and that the situation has became

-particularly severe in the last several

years.

In carducting this review, DIAND housing
and infrastructure budgets for the years
1973/74 - 1979/80 for the Cree and Inuit
commnities were studied in detail. 2s
was the case with the general pattern of
Federal expenditures, discussed in
Section 5.1, it was not possible to
reach any firm conclusions as to the
pattern of these expenditures.

The major problem with evaluating
housing and infrastructure expenditures
is the fact that these allccations are
made on the largely subjective criteria
of need. Therefore any attempt to gauge
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expenditures against standards such as
the regional per capita allocation, is
of doubtful validity.

Mevertheless, an examination of the
budgetary information indicates that
experditures in the (ree communities,
when locked at in terms of their
rroportion of the overall Regicnal
capital budget, have remained relatively
constant since 1973/74. There is no
indication that budgets declined in the
pericd 1973-1975, which corresponds to
the periacd during which the Pgreenent
was being negotiated.

An examination of expenditures in the
Inuit commnities indicated that there
was a decline in funds allocated to the
Inuit, as compared to the Regional
budget, in the pericd 1973 - 197S.
Experditures stabilized and began to
increase in the pericd leading up to the
transfer of Federal responsibilities to
Quebec in 19681. The reascns for this
charge in experditure patterns are not
Clear. '

Regarding the existing condition of
Inuit and Cree housing and
infrastructure there is little doubt
that despite the Federal expenditure,
coditions are, in general, still btelow
acceptable standards. The lack of
Fropar sanitation facilities and poor
housing constitutes a continuous health
and safety hazard. 'These poor
conditions are a major factor in the
poor level of health in the commmities
argd can be linked to periciic outbreaks
of sericus diseases, such as
gastro-enteritis and T.B.

Five Year Cree Husing and
Infrastructure Agreement

Under the terms of the Five Year tbusing
and Infrastructure Agreement, signed in
May 1979, the Cree tbusing brporation
assumed, on behalf of the James Bay
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Crees, responsibility for the planning,
implementation and constmuction of
housing ard infrastructure facilities in
the (ree communities. Te main object
of the Agreement was to enable the Crees
to carry out a proposed five year Cree
Community Development Plan at a cost,
estimated by DIAND, of $45.2 million
(1979 dollars). The Crees estimate the
cost of the program at $1.5 million.

It is clear to both the Crees and
Department officials that there have
been serious problems in implementirg
this Agreement.

The Housing Agreement reccgnizes the
limited capital funds awailable to the
Quebec Region. To accelerate the
Develcpment Flan, the Agxeement provides
for the possibility of the Cree Regional
Authority advancing additional funds to
supplement DIAND's regular allocation
during the 5 years construction phase of
the program, with the Department
reimbursing the (rees ower the
succeeding 5 years. This would, in
effect, result in the Crees utilizing 10
years of Department funding over a 5
year period. During the S year
construction phase the Department
wdertook, subject to Mrliamentary
approval, to maintain findirng:

“at a level which will be
approximately equivalent to the share
of such furding provided to the Cree
cammities of Quebec for the 1977-78
and 1978-79 fiscal years and this for
the duration of this agreement. If
our budgets were to remain the same
as at present, this would represent
an amamt of approximtely $3.5
million per year."

On the basis of these movisions, and
assuming that the $3.5 million level
wauld, at the very least, be maintained,
the Crees estimated that DIAND would
contribute $35.5 milliom to the $61.5
million program. Another $13.2 million
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was to be financed mortgages. This
left a shortfall of 3$12.8 million which
the Cree expected would be covered, at
least in part, by Quebec, pursuant to
its obligations under Section 28.11.1.

The (rees’ hope for Quebec funding was
supported by a special report carried
aut by Quebec's Director of
Enviramental Protection Services,

Mr. Gilles Jolicoeur, which clearly
confirmed the rieed for immediate and
wholesale improvements in sanitary
facilities in the Cree cammunities.
Preliminary discussions were held with
Quebec in 1980 on this subject. Quebec
has mintained that its responsibilities
extended only to Category IB lands, on
which there is little settlement anda as
yet has provided no furding, Quebec has,
however, indicated that it has ot
categorically, refused to provide
funding.

Unfortunately, for reasons that are not
Clear, discussions with Quebec have been
susperded. In addition the capital
portion of the [epartrment's budget has
declined relative to the overall budget,
thus preventing achievement of the $3.5
target funding level. C(ost overruns,
attributable to transportation and
logistic difficulties, ini .zion, ard
scme management problems, . ve occurred
on several of the Cree pro =cts. The
Crees have, as a result of these factors
contributed more of their own money than
they had anticipated and the completion
date for the Plan has been pushed back
to 1987.

To canplete the housing and
infrastructure program, taking into
account projects completed since 1979,
the Crees have projected expenditures of
aprroximately $72 (1981$). Taking into
account current funding levels of the
Department (and assuming no further
cuts), OQHC loans, and other sources of
fuding, including the use of the Crees’
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own funds, they estimate a major
deficit, in their housing and
infrastructure program. In addition.
the Crees maintain they have already
spent $15 million of their own money on
projects which, in their view, should
have been funded, in part, by Canada
and/or Qebec. An examinmation of the
audited statements of the Cree Regicnal
Authority (CRA) and the (ree Housing
Corporation () confirms that
approximately $15 million, derived from
campensation fund revenues, has been
loaned by the CRA to the CHC to carry
out housing and infrastructure projects.

Although the Grees' expenditure
estimates may be high, it is generally
recagnized by Department officials that
given current funding levels, the
Department could not meet the Crees'
needs, within a desirable timeframe,
without baving a serious detrimental
impact on the progress of programs in
other areas of the Region and country,
and unless the Crees themselves ard
Quiebec participated in the financing.

Envirormental Health (onditions in the
Gee Commities

Despite disagreements as to the precise
legal or moral cbligations incumbent
upon Capada as a result of the Agreement
it is clear that Canada has a
responsibility to do everything possible
to ensure that the (ree comunities have
potable water ard adequate sewage
disposal facilities. This
respansibility is reflected in

Section 28.11. It is beyond doubt that
lack of proper infrastructure facilities
is a major factor in the poor health
coarditions experienced by the Crees and
Inuit. It is also true that the overall
issue of health care is closely linked
and deperdent on the living conditions
in the comunities. There will not be
significant improvements in health
corditions until there are improvements
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in overall living coditions and, in
particular, essential sanitation
services.

The urgent need to deal with
enviromental health problems was
recognized by the Minister of Indian

Af fairs, the Honourable John C. Munro,
when in September 1980, he undertook to
consider the Crees' proposal for a
remedial works program in the Cree
commities of Nemaska ard Rupert House,
both of which had fatal outbreaks of
gastro-enteritis in the summer of 1980.

There were difficulties in resolving the
natixe and cost of a suitable remedial
program. fowever, in December 1980
Aqresment was reached on a program
budgeted at approximately $500,000.

This program is now being implemented by
the Gee Hbusing rperation and to date
Canada has contributed $469, 786 for its
implementation. Rmding for this
program will continue until permanent
facilities are in place.

The Crees have worked very hard to make
the program effective and have advanced
their own fuxis. subject to repayment by
Canada, to fund part of the program.
They have reported that the remedial
Frogram appears to have been effective
ard there have not been any serious
disease cutbreaks in MNemaska or Rpert
House recently. Permanent
infrastructure facilities are now being
instaliled in both communities by the CHC.

The (rees have identified a potentially
sericus health problem in Paint Hills
and have proposed @ $1 million program
to mrovide emeryency remedial services
to that commnity. Discussions are
underway with the Crees to determine the
need, technical details and funding of
such a program. The Cree Housirg
orporation has undertaken a project to
ensure that the cammunity water supply
is potahie, and their expenditures will
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be reimbursed by DIAND. Work on
permanent facilities for the community
will begin this year.

Serious problems have also been
identified in Eastmain and short term
remedial measures are being considered
for quick implementation in both
caminities. There is, however, a
continuing need for the canstruction of
permanent facilities as quickly as
possible.

Nemaska and Eastmain

The 1974 Federal letter of undertaking
to the Crees comnits Canada to “"fund and
assist” in the re—establishment of a
permanent commmity for members of the
Nemaska Band. Mr. Buchanan's letter of
November 11, 1975 to Ciief Diamond
qualified this undertaking by specifying
that "no new or special furnds can be
provided for this purpose” ard,
cansequently, coets of the relocation
would have to be paid out of regular
appropriations. ‘The (rees maintain that
they understood the 1974 letter to mean
that new funds would be available and
that the relocation would be carried cut

quickly.

The Department received Treasury Board
approval in 1979 to participate in a 10
Year program to build Nemaska. Federal
funding of $2.1 million (1978 dollars)
was approved. There ia scme indication
that this funding may not have been
fully adequate to provide adequate
facilities. DBart of the Nemaska Band
has already been relocated at the new
site and construction of additicnal
factilities is continuing.

The Federal letter of undertaking also
obligated Canada to "undertake studies
to identify the feasibility and costs of
constructing water and sewage system for
the ... [commmity of] Eastmain and
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provided that a suitable system can be
built at a reascnable cost ... will
construct such a system.”

A masterplan for Eastmain, including the
construction of water and sewage
facilities, is currently being worked
out by the Cree Housing Corporation in
conjunction with the residents of
Eastmain. The priority for construction
of facilities in Eastmain will be
detemined by the Cree Housing
Qorporation taking into consideration
available funds, the needs of other
commmities, and other relevant factors.

The Cree cancerns regarding the Nemaska
and Eastmain projects relate to the
overall issue of whether certain
commitments should be considered as
"special” obligations or as goals to be
achieved within the general ambit of
orgoing programming and funding. The
review team could find no evidence that
it was intended that Canada should
assume total responsibility for funding
these projects or that Canada was
obliged to carry out the projects
immediately upon signing the Agreement.
Moreover, it appears that it was
interded that the projects would be
carried cut with participation by
Canada, Quebec, arnd the Crees, and that
the priorities for construct.on would be
based on an evaluation of competing
needs in other Cree communities.
Nevertheless, the letter of undertaking
irdicates a clear camitment by the
Minister, acting as a representative of
the (bvernment of Canada, to carry out
the Eastmain and Nemaska projects.

Inuit Husing and Infrastructures
Northern Quebec Transfer Agreement

The Inuit have requested that Canada
participate in the funding of a special
accelerated program to upgrade services
ard facilities available to the Inuit of
Northern Quebec to a level comparable to
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Northern communities in Other areas of
(anada. Although (Quebec assumed full
responsibility for the Inuit communities
in February 1981, under the terms of the
Northern Quebec Transfer Agreement, the
Inuit contend that, in light of the
constitutional and moral responsibility
that Qanada has for the Inuit, the
conditions existing in the Inuit
communities when the Transfer Agreement
was signed, amd Quebec's failure to
provide what the Inuit consider to be an
adequate level of service, Canada should
assist in funding the upgrading

program. The need for an upgrading
pProgram is well documented in the
Quebec~cammissioned Jolicceur Report on
conditions in the Inuit commmnities.

Inuit concerns about the condition of
their housing are confirmed by a recent
Quebec Housing Corporation assessment
which found that approximately 700 of
the 800 units, constructed under DIAND's
Northern Rental Hwusing Program, were in
need of major renovaticns. In general
the houses are poorly constructed,
poorly maintained, grossly energy
inefficient, overcrowdied, and lack
essential facilities such as water and
indcor toilets.

The facilities and services available in
Inuit communities in the N.W.T. are
clearly superior to those in similar
commnities in Northern Quebec. This
was Clearly evident when, as part of the
review, Mr. Ray Chenier, M.P.,
Parliamentary Secretary to the Minister
of Indian Affairs, and DIAND officials

. toured same of the Inuit cammunities ard

then visited Cape [orset, N.W.T. to
conpare coaditions.

The reascns for the discrepancy between
the N.W.T. and Northern Quebec are not
clear. part of the disparity may also
result from differences in the programs
provided by the Gvernment of the
Northwest Territories, which had
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responsibility for Inuit in the N.W.T.,
and those provided by the Indian and
I~uit Affairs Program, which had
responsibility for Inuit in Qiebec. The
Inuit maintain it was generally felt,
but ot specified in the Agreement, that
one outcame of the Agreement would be to
bring the Qiebec Inuit communities up to
the level of similiar cammumnities in the
N.W.T.

The Northern Quebec Transfer Agreement
provides that CGanada will pay Qiebec $72
million at the rate of $8 million a year
for 9 years as well as transfer $30.2
million dollars in assets to the Quebec
government. This Agreement, although
not specifically required by the James
Bay Agreement, was necessary, in
Canada's view, to achieve the "unified
system" of municipal service delivery
envisaged in Section 29 of the
Agreement. The Inuit objected to Canada
signing the Transfer Agreement because,
in their opinion, it did not furnish
sufficient guarantees that Quebec would
supply the services previously provided
by Canada at a level adequate to meet
the needs of the Inuit coomunities.

An examination of the history of the
Tranafer Agreement makes evident the
dilemma faced by Canada at the time of
its signing. The expernditure plans
sumitted by Quebec to the Inuit during
the discussion of the Transfer Agreement
indicated that Quebec was anticipating
gperding significantly more in the Inuit
commnities than Canada had spent in the
years immediately preceding the proposed
Transfer. One of the key elements of
the expenditure plan, the Inuit housing
program, had, howéver, not been approved
by Rebruary 198l when Qiebec put
considerable pressure on Canada to sign
the Agreement. There were assurances
from high level Quebec officials,
offered with the cordition that a final
decision would be made by Quebec
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CGabinet, that a housing program
essentially along the lines agreed to by
the Inuit would be approved.

Quebec indicated to Canada that any
delay in signing might result in the
Transfer being delayed indefinitely.

The urgency to conclude the Transfer was
further heightened by the anticipated
Quebec election and by the realization
by Federal officials that, if the
Transfer did not take place, Canada
could not match the expenditures planned
by Quebec, even if the proposed housing
program was not approved,

There was also canfusion as to the real
desire of the Inuit, both in relation to
the Transfer Agreement and the
acceptability of the housing program
propoeed by Quebec. At one point the
Minister of Indian Affairs received a
letter from the Kativik Regional
Government, representing the Inuit
municipalities, urging him to sign the
Transfer. This letter was later
withdrawn by Kativik.

On the basis of the facts before him,
arnd acting on what he considered to be
strong assurance from Qebec regarding
the housing program, the Hornourable
John C. Munro signed the Agreement on
behalf of Canada on February 13, 198l.
Several weeks later it was revealed that
the housirg program finally approved by
Quebec fell short of the program:
anticipated by the Inuit.

In retrospect, the fina) decision
regarding the housing program is
regrettable. However, it appears clear
from the evidence that Canada was
attempting to act in the best interests
of the Inuit. Moreover, Quebec
experditures in all areas, including
housing, will still exceed the funding
that was previcusly provided by CGanada.
However, because Quebec is building the
Tnuit housing to conform to much higher



£)

- 44 -

standards than were used by Canada the
cost per unit is much higher ard,
consequently, there has not been a
significant change in the number of
units built annually. The furds which
wouid have been available to DIAND tor
Inuit housing and punicipal services, if
the Agreement had not been signed, would
have been approximately $8 millien.
Qiebec, even with the scaled down
housing program, pians to spend $24.5
million during the same pericd.

The Quebec goverrment's program for
Inuit housing is being carried out by
the Quebec Housing Corpcration with
cost-sharing through QMC's reqular
social housing program. An examination
of current housing plans indicates that
even if Quebec upgrades its program,
alang the lines it pramised in February
19dl, it still would take at least 10
years just to bring all Inuit housing up
to an acceptabile standard.

According to the most recent estimates,
the Inuit require 465 new houses and 700
rerovations over the next 10 years. As
noted before, the 700 renovations are
recuired largely because the houses
transfered to Quebec by Canada do not
meet basic OHC housing standards. In
addition, as a result of rapidly
increasing fuel costs, the cperation and
maintenance expenditures involved in
maintaining the Inuit housing will
increase rapidly in the coming years.

Iuit School Facilities

In their tours of the Inuit villages

Mr. Munro, Mr. Ghenier, and DIAND
officials were particularly impressexi by
the validity of the Inuit caxern
reqarding the caxition of their school
facilities. Many of the school
facilities are seriously inadequate.
Many of the buildings are seriously
overcrowded, lack proper sanitation ard
fire protection facilities and are in
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general disrepair. Many of the
buildings used as schools were not
intended as such and have not been
properly adapted for school use. Some
do not even provide adequate basic
shelter let alone a proper learning
envircrment.

The reasons for the inadequate state of
Inuit school facilities are difficult to
pinpoint. It is at least partly a
result of the extremely high cost of
construction in the Morth and generally
inadequate budgets. These two factors
resulted in very little progress in
improving school facilities. In recent
years significant increases in
enrollment ard retention have tended to
compound the problem.

Since 1978 direct responsibility for
Inuit education has rested, pursuant to
the Agreement, with the Kativik School
Board, which was established by Quebec
and canes under provincial

Jurisdiction. As specified in the
Agreement, Canada contributes 25% of the
operational and capital budget of the
Board.

Shortly after its establistment Kativik
devised a comprehensive 5 year capital
development plan for educational
facilities. The Board has to date been
unable to attain the furding commitments
they require to implement this plan. In
their view each year of delay simply
compourdds the seriocus problems they are
already facing.

In opting for an Inuit controlled school
board, under Quebec jurisdiction, the
Inuit clearly indicated their desire to
make education one of the top priorities
in the cultural, economic, and social
develooment of their caommumnities. The
Inuit believed that the school regime
established under the Agreement was the
key to ensuring the cultural survival
and econamnic vitality of their pecple.



E.

- 46 -

The lack of preper facilities is clearly
hampering the realization ot their
educational goals.

On the basis of the first hand
observations of the Minister,

Mr. Chenier and DIAND officials it is
clear that the Inuit are justified in
demarkding that the construction of new
school facilities be given a very high
pricrity.

Qument s/Summa ry ‘

The Crees and Inuit have given great
emphasis in their presentations to the needs
of their commmnities. First hand
examination of the situation, by Mr. Munro
and others, has confirmed sericus and
sometimes critical, needs in the area of
housing, municipal infrastructure, education
facilities, essential sanitation and fire
prevention in many commmnities. All these
factors have combined to perpetuate a living
envirorment, which, in many cases, has
resulted in sericus health and scxrial
problems. These problems will continue
until action is taken to improve the general
living envirament.

The native parties reasonably believed that
tl. Agreement would pave the way for quick
imp. ovement of their urgent housing and
infrastructure situation within a relatively
short period of time and that they would
assune the administration of the programs
that would be required. That the overall
results anticipated in 1975 have not been
achieved seems to be a result more of
budgets that have decreased in relation to
costs than a failure to respect the
Mgreement or the justified expectations of
the native parties.

At the time the Agreement was signed Federal
officials had reasonable grounds to believe
that the major problems of the Inuit and
Crees could be solved through the
application of ongoing programs, as well as
the undertaking of the specific obligations
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contained in the Agreement. In retrospect
it appears that this approach has, in many
cases, not been sufficient to overcame many
of the most serious problems. In addition,
seriocus difficulties in interpreting
Sections such as 28.11.1 have complicated
discussions aimed at finding solutions. As
has been noted elsewhere in this Report, we
have concluded that Section 28.11 calls for
the best efforts of Canada to provide
essential infrastructure for the Cree
communities. In relation to the Inuit, we
would note, in particular, that Canada has
an orgoing responsibility in respect of
education and schools: a furding
responsibility that Canada shares with
Quebec.

After examining the gpirit and the letter of
the Agreement from a glcbal perspective the
review team caxludes that it is desirable
for Canxia, Quebec, and the native parties
to consider together new arxd, where
possible, special initiatives to accomplish
the goals ard realize the expectations of
1975 with as little further delay as
possible.

5.2.2 Cree Health Services

A.

Issue

The Crees allege that Canada and Quebec have
failed to fulfill their obligations with
regard to health services and health related
services such as essential sanitation. They
maintain that these alleged breaches have
sericusly jecpardized the health of the Cree
pecple.

Provisions of the Areement

‘Section 14 of the Agreement i)rcvidea for the

establishment, by Quebec, of the (Qree
Regional Board of Health and Social Services
"in order to exercise the powers and
functions of a Regicnal Council within the
meaning of the Act respecting Health and
Social Services (L.Q. 1971, ¢. 48)". The
Board has responsihility "for the
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administration of appropriate health
services and social services for all persons
normally resident or temporarily present in
the Region”. The Board also has authority
over existing amd future health facilities
in the Region including the hospital at Fort
Gecrge.

Section 14 also provides thata

a) "...Quebec should recognize and allow to
the maximm extent possible for the
unique difficulties of operatirg
facilities and services in the Morth..."
(14.0.19}); '

b) to the maximm extent possible health
and social programs ard services will be
applied through the Cree Health Board
{14.0.20);

¢) Ihuxigets will be based on actual Federal
and Provincial experditures in 1974/75
mxiified on the basis of changes in
population, costs, and the evolution of
gensral Provincial health services
(S.14.0.23);

d) health services be gracdually transferred
from Federal to Provincial control
through the Cree Board of Health
(14.0.25);

e) Que ec will recognize and protect the
special mandate and prerogatives of the
Cree Board of Health (14.0.28).

Sections 14.0.25, 14.0.26, 14.0.27 ard
Schedule 1 provide that responsibility for
health services ard facilities are to be
transferred from Canada to the Health Board
in an “orderly and deliberate manner" and
outlines the steps to be taken to achieve
this aim.

Fosition of the Crees

On March 26, 1981 the Crees appeared before
the Starding Gumittee on Indian Affairs and
Northern Development ard on May 19, 1981
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before the Standing Committee on Health,
vWelfare and Social Affairs. On both
occasions, the Crees made very strong
representations concerning their
dissatisfaction with the way in which Quebec
and Canada have fulfilled their
respensibilities relating to health.

The Crees contend that two major issues are
at the root of their current health problems.

i) the failure of Canada and Quebec to
provide adequate housing ard
infrastructure and in particular the
lack of essential sanitation services as
provided for in Section 28.11.1 of the
Agreement andy

ii) the failure of Canada and Quebec to
fulfill the provisions of Section 14
dealing with the delivery of health care
services.

The Crees contend that these issues are
closely related, and that together they have
contributed to a very serious health
situation in the Cree cammunities which has
resulted in the cutbreak of sericus
diseases, including a gastro-enteritis
epidemic in which a number of (Yee infants
died.

The issue of housing and infrastructure was
discussed in Section 5.2.1. This Section
will focus on the related issue of the
health care regime provided for in Section
14.

The primary purpose of Section 14 was, in
the view of the Crees, to establish a (ree
run health care system, operating through
the C(ree Board of Health and Social

- Services, ard with its operaticnal centre at

Fort George. In their view the Health Board
has not been given the authority or furding
necessary to fulfill the aims of Section 14.

The Crees maintain that their orgoing
efforts to force lebec to fulfill its
obligations pursuant to Section 14 led to
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open canfrantation between the Crees and
Quebec, which resulted in the Crees
launching legal proceedings against Quebec,
seeking enforcement of Section 14, and
Quebec putting the Health Board under
provisianal administration. The Crees also
launched legal proceedings against Canada,
claiming that Canada also has been negligent
in fulfilling its responsibilities pursuant
to Section 14.

The creation of the Health Board urder
Quebec jurisdiction, and the transfer of
Federal facilities and health service
responsibilities to the Board, as provided
for in Schedule 1, the Crees argue, does not
relieve Canada of its ultimte
constitutional responsibility for Cree
health. They maintain that, notwithstanding
the provisions of the Agreement, Canada has
a constitutional responsibility, pursuant to
Section 91(24) of the British North America
Act, to provide health and sccial services
to the Crees.

The mmer in which Canada carried out its
final withdrawal from Cree health care on
March 31, 1961 is a matter of particular
cancern to the (rees. They conternd that this
action was in contradiction to the spirit
ard legal intent of the Agreement. In their
view the March 311, 1981 date, set out in
Scheduls 1 of Section 14, especially when
considered in light of Section 14.0.26. was
merely a target date for the final transfer
but did not constitute a legal requirement
that all Federal services cease on that
date. The Crees maintain-that, in view of
the very sericus health problems in the
commnities, and the virtual breakdown in
relations with Quebec, Canada should have
maintained its existing health facilities
until sxh tine as they could be transferred
in an arderly and deliberate mamner, and in
a way that would ensure a continuity in the
level and quality of heaith care available.
The Crees maintain that their entitlement to
Federal health services was guaranteed by
&ctim 1400-26 ard Schedule I arxl that



this entitlament was subject only to the
Gree cammmities explicitly agreeing to
Quebec assuming responsibility.

The (rees emphasized their views on ongoing
Federal responsibility in their brief to the
Standing Committee on Health, VWelfare and
Social Affairs:

".+. federal laws, programs and policies
continue to apply to the Crees. The
contesplated assumption under the James
Bay and Northern Quebec Agreement by the
(ree Health Board, a provincial
Creature, of greater regpansibility for
the administration of health and social
services does not mean that all federal
respansibility and obligations then
ceasad. Nor is such assumption by the
Cree Health Board the equivalent of a
release to the Federal Goverrment to
provide such services or an
authorization to the federal goverrment
to terminate its constitutional
responsibility to the Crees in health
and sccial services matters."”

“There is no justification for the
position of the Federal Covernment that
Section 14 of the Agreement “requires”
that the Federal Government cease all
health and social services for the Crees
as of March 31, 1981. Nor does Section
14 of the Agreement authorize an
abdication of federal jurisdiction in
these matters. Even if it is eventually
held by the Gurts that the Federal
Goverrment is no lager invelved in the
delivery of health and social services
to the Crees, the Federal Govermment

- would still retain ultimate

' respansibility for the héalth and
welfare of the (Yees and for ensuring
that Section 14 of the Agreement is
properly implemented" (underlining in
the original).

In the view of the (rees Ginada has a
regponsibility, as a minimm, to act "as the
quarantor of adequate health and social
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services for the Crees” and to "provide them
the means to ensure such adequate services
vses” {Underlining in the original).

The (rees also argue that Section 2.12,
which provides for ongoing Federal programs
to apply to the (rees, means that the (rees
continue to be eligible for Federal Indian
Health Service Programs, even it there are
special provisions for Cree health and
social services provided for in the
Agreement. :

A legal action against Canada was launched
by the (rees in December 198C alleging that
Canada has failed to fulfill =:s obligations
pursuant to Section 14. Hear.ngs have not
yet been held on this case. An attempt by
the (rees to get an injurction preventing
the March 31 transfer of health services was
denied on a point of law without the merits
of the issue being considered.

Review cf Issue

The Cree health care systam faces seriocus
problems. The various disputes and problems
regarding health care have resulted in marny
of the health care staff, and the recipients
of health services, losing confiderce in the
ability of the (ree Board to provide a
consistently adequate level of healith
services. This crisis of confidernce is
reflected in the extremely high tumover of
administrative and health care staff, the
difficulty in recruiting new staff, and the
reluctance of irdividual Crees and whole
camunities to accept Health Board services
until they are certain that the Board is
capable of providing adequate health care.

There appear to be three major issues which
have contributed to the current crisis:

a) continuing tension between the (Qree
Health Board and the Province of Quebec
relating to the mandate and budget of
the Board, and the operation of the new
hospital in Chisasibi;
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b} continuing dissatisfaction with the
manner in which the final transfer of
Federal responsibility was carried out
on March 31, 198l, and disagreement as
to the proper ongoirg role of Canada
with regard to (ree health care;

¢} internal management problems within the
Cree Board which were significantly
worsened by the continuing difficulty
regarding issues a) and b);

The second issue, b), relates to Canada's
respansibilities under the Agreement.

The issue of Federal responsibility for Cree
Health services appears to stem from a
disagreement that arose during negotiation
of the Agreement. All parties agreed on the
desirability of establishing a Cree run
health board under Quebec jurisdiction. The
Qrees, however, expressed a desire to
maintain Federal participation in health
services through funding ard/or direct
program delivery. Both the Federal and
Provincial goverrments rejected the idea of
joint Federal-Provincial invaolvement. In
the view of the Federal negctiators the
Agreement reflects, and was intended to
reflect, the final negotiated position,
which provided for joint funding and
delivery during a transitional pericd, after
which Quebec, acting through the Health
Board, would assune full respongibility.

The Federal negotiators maintained that,
although Canada would no lorger provide
direct funding and services, Federal
involvement would be maintained through
crgoing programs such as the Federal-~
Provincial health services cost-sharing
agreements, as well as contiming Cree
access to special programs such as those

- dealing with drug and alcohol abuse.

The Department of National Health and
Welfare (NIW), which was charged with
implementing Section 14, based their
implementation strategy on the understanding
that Canada would hand over responsibility
to the Cree Health Board no later than
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March 3, 198l. On this basis, NEW
negotiated with the Crees and Quebec for the
transfer of several facilities and
successfully concluded agrecements concerning
these.

When the desirability of the final transfer
of March, 1981, was questicned, Federal
lawyers reviewed the legal requirements ard
found that in their opinion the transfer was
indeed required by-the Agreement. Further,
NHW officials were of the view that, because
the transfer had taken place in stages, no
real purpose would be served by delaying

it. The Crees have indicated that they felt
badly let down by the Federal government's
actions in this area, but we have fourd no
reason to question the good faith of the
goverrment in proceeding with the transfer.

Canada is not in a position to determine
whether Quebec is adequately performing the
duties they took over from Canada. lowever,
a NHWN amalysis of budgets before and after
transfar does rot indicate any significant
drop in fuxling levels nor does there appear
to be any significant decline in the
services provided to the Cree pecple. It is
worthwhile to note, however, that Cree
Heaith Board officials maintain that, while
it is accurate that funding levels have not
dropped, there are significant costs which
previously were indirectly funded by Canada,
but which are not reflected in the budgets
provided by Qwbec. They also maintain that
the level of services and furding provided
by Ganada was inadequate, and that this
problem has been campounded by transferring
the services to Quebec jurisdiction.

The Cres villages involved in the March 31,
1981 transfar still do not accept the
legitimmcy of Quebec jurisdiction over their
health sexvices. They have accepted health
services provided by Quebec through the
Health Board solely on humnitarian grounds,
but still maintain that the Federal
goverrnmant has an ongoing responsibility for
their health care.
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In reviewing Canada's actions with regard to
the transfer, it is clear that, although
Canada's actions were based on a lecal
cpinion, there are several unresclved issues
relating to Canada's responsibilities which
remin to be resolved. Althaugh it is
probably neither desirable nox possible for
Canada to reassume Cree health care
responsibilities, it would be clearly
desirable for all the parties to the
Agreement to enter into discussions aimed at
resolving the overall issue of jurisdictimn
over Cree health care. Such discussions
should be aimed at resclving the continuing
dispute with regard to the March 31
transfer, as well as ways of implementing
NHW's starding offer to provide consultative
and advisory services to the Cree Board of
Health and Quebec. Discussions might also
focus on ways of ensuring that the Crees
have cantinued access to special health care
programs, such as the drug and alcohol abuse
program, and the envircrmental contaminants

program.

Canada has tried on several occasions to
settle the overall health care issue through
negotiation rather than through
confrontation and legal proceedings. In
November 1980, Federal officials met with
senior Quebec officials to wrge a negotiated
solution to the dispute which, by that time,
had already resulted in the Crees suing
Quebec, and Quebec placing the Health Board
uder trusteeship. Federal officials were
not able to convince Quebec or the Crees to
take a more conciliatory approach to the
dispute.

More recently, the Minister of NMatianal
Health and Welfare, the Honourable Monique

. Bégin, acting on the basis Jf a resolution

of the Starding Ccgmittee on Hsalth, Welfare
ard Social Affairs, proposed a meeting
between herself, the Minister of Indian
Affairs, the Crees and the Quebec Minister
of Health and Social Services. Despite
several attempts to arrange a meeting the
Quebec Minister has refused to neet.
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Recent bilateral discussions between NHY
officials and representatives of the Health
Board have been productive. Problems
cancerning the provision of health services
to Crees living outside the territorial
limits of the Health Board have been
resolved on an interim basis pending
discussions with Quebec. Discussions of a
technical nature have been held on how to
determine optimal service levels. NilW
officials have provided information on how
the Crees can apply to receive various
special ongoing programs such the alcohol
abuse program and they have made the (rees
aware of various health advisory services
NilW is prepared to pxovide.

NHW officials have reviewed certain
expenditures incurred by the (rees as a
direct result of the transfer of health care
responsibilities from Canada to Quebec.
Consideration is being given to the possible
repayment of these funds.

The perxling legal actions have clearly
affectsd negotiations on this matter,
because the parties are now samewhat
reluctant to discuss the dispute for fear of
jecpardizing their legal position. As the
resolution of the dispute via the courts my
take several years, it would appear to be in
the long term interests of all parties to
attempt to find a resolution that would
enable the Crees toc assume meaningful
control of their health care system, as is
clearly internded in the Agreement.

Regarding the two other major problems noted
above, there appear to be current
initiatives aimed at resolving them. The
Cree Health Board has been reorganized and a
new management team is now almost completely
in place. The Board has been involved in
budget negotiations with Quebec for almost a
year and, although a final budget has not
yet been aprroved, there are indications
that Quebec considers the Board's current
budget proposals to be reascnable, and that
adequate funding should be forthooming
shortly.



E.

Comment s/Summary

Canada's objective in dealing with the issue
of Cree health care services has been to
make the Agreement work as internded, and
thereby ensure that the Cree pecple receive
a consistently high standard of health care
services. Canada's aim has been, ard will
continue to be, to attempt to resolve this
issue through tripartite negotiation. It is
clear that such negotiations are essential
to the resolution of this problem.

A resolution of the jurisdicticnal and
budgetary problems of the Health Board and a
new initiative regarding the provision of
essential sanitation, as discussed in 5.1,
are necessary steps in remedying the seriocus
health problems currently being expressed by
the James Bay (rees. The assumption by
Canada of responsibilities which clearly
rest with Quebec, even if it was legally
possible, would do little to enhance overall
implementation of the Agreement.

5.2.3 Economic Develcopment

A.

Issue

The native parties contend that the
Agreement in its spirit and letter obligates
Canada to encourage and proncte the econamic
development initiatives of the native
parties. They contend that Canada has

failed to encourage economic development and
has only applied the current inadequate
programs available to all native communities.

Provisions of the Agreement

Sections 28 and 29 deal, respectively, with
Econcmic and Social Develogment of the Crees

 and Inuit. The provisions of the Agreement

in these sections should be read in
conjunction with Sections 2.11 , 2.12,
28.1.1 and 29.0.2, all of which are
discussed above. Section 29.0.2 is the
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hapter 28 provides for Canada to assist in
the funding and/or establishment of: a Cree
Trapper's Association, a Cree Qutfitters and
Tourism Asscciation and a Cree Native Arts
ard Crafts Association, (28.4 - 28.7)}"; a
Joint Eeonomic and Community Development
Comittee (28.8); for Training courses and
employment opportunities (28.9 - 28.10);
funding of ecancmic development agents and
commnity workers (28.11); and financial
assistance to Cree Entrepreneurs (28.12).
ihile most of the programs contained in
Chapter 28 are joint uniertakings of Quebec
and Canada (28.9 - 28.10), scme are to be
urdertakings of the Cree, Quebec and Canada
(28.4, 28.11), while others are undertakings
limited to Canada (28.12.4).

Federal involvement in economic programs for
the Inuit in Chapter 29 includes: job
training and employment (29.0.24 to
29.0.32); an interim joint camittee to
coordinate and make recvomerdations on
Federal ard Provincial socic—econcmic
develcpment programs (29.0.33 to 29.0.35);:
and support to "Inuit entrepreneurs by
providing them with technical and
professional advice and financial
assistance” (29.0.39).

Position of the Native Parties

The Cress argue that the implementation of
Chapter 28, which was meant to be

"a blueprint for new economic and social
programs, services and undertakings for
the Cree which would allow them to
participate in the 'cpportunities’
presented by development in MNorthern
Quebec”,

has been an unqualified tailure.

Because of cutbacks and inflation, the Crees
maintain the Department's budget for
econcmic develcpment programs has been
reduced, thereby reducing the proportion
available to the Crees, while "there has
been no effort to continue to have other
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Federal programs apply to the Cree pecple of
Japes Bay". The Crees argue that DREE
programs, and other Federal econamic
develc':pspent projects, have been applied in a
very "minimal way to the James Bay Territory
and the Cree pecple of James Bay”.

The Crees conterd that the

menticned in Section 28 were to be in
addition to existing programs availahle
wxler the provisions of Section 2.11, 2.12
ard 28.1.1. In an interview with the review
team, the (rees indicated that they would
not have signed the Agreement if they had
urderstcod that all programs in Section 28
were to be considered only as normal ongoing
programs.

The Crees would like to see the fuding of
"a master economic development plan, a staff
of qualified pecple, training programs and
access to mrograms for financial assistarnce
Lo new businesses”. They would like to see
the emphasis placed on transportation routes
ard infrastructure.

The Inuit argue that Canada is cbliged to
encourage and promotae Inuit economic
develcpment. They argue that Canada's
ohligations have not been met, and that any
proposal of the Imit is not implemented
“unless the measure fit squarely within the
four corners of existing federal programs”.

While the Inuit are aware that fuxding of
programs has to be subject to the approval
of Parliament, they argue that Canada has
interpreted this provision to mean programs
that Canada urdertook to establish for the
Inuit "had to be pigeon-holed into existing
program criteria which are inflexinhle and do
ot contenplate those msagures...". They
‘state that Makivik enterprises, regardless
of Canada's undertaking in Section 29.0.39,
have not received any assistance with
start-up costs. The Inuit feel their
enterprises should be eligible for DREE
grants, which the Imit view as being
contemplated by the Agreement.
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In testimony before the starding camittee,
Mr. Mark Qordon, Vice-President of the
Makivik Corporation was critical of Canada's
performance reqarding Inuit economic
development .

"In the area of econcmic development we
have been virtually without any
asgistance at all. Almost all
southermr-based canpanies that now
cperate in the north got there with
goverrment subsidies. But here we are,
trying to develcop this area for the
permanent pcpulation and there are no
subsidies available to us."”

In discussing econcmic develcpment issues
with the review team, the Inuit repeatedly
emphasized the urgent need for vocational
and academic training programs in order to
Prepare Inuit pecple to play a meaningful
and praductive role in the economic, social,
political and cultural dewelcpment of their
cammmnities. In their opinion, Section
29.0.27, which calls for the creation of an
interim joint camittee to coordinate
Federal arxi Provincial marpower training
programs, was interded to make provision for
the quick resolution of this urgent problem.

The Inuit contend that very little progress
has in fact been made in improving the
training opportunities available to thenm

The current programs are, they feel,
inflexible and poorly suited to Inuit needs,
ard provide living allowances which do not
reflect the real cost of living in the North.

Review of Igssues,

a) Interpretation of the Agreement
13

Mxch of the language of Sections 28 and
29 is not precise ard has created major
oblems of interpretation. Where the
Crees ard Inuit have generally felt that
Eograms were not to be limited Ly
sections 2.12, 28.1.1 anmd 29.0.2, the
Federal goverrnmant has generally
interpreted these Sections to mean that
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~Gree ard Inuit projects have to fit into
existing programs, and have to capete
for limited econamic development furds
with other Indian and Inujt comminities
in Quebec.

This differemce in Interpretation was
one of the main reasans that the Joint
Economic and Cemmunity Development
Committee, established under sectien
28.8, never functioned effectively.

Qree Economic Develcoment

The Agreement allows, subject to
feasibility studies, for the creation of
three Cree Associationss a Cree
Trappers' 2Aesociation, a Cree Qutfitting
and Tourism Association and a Cree
MNative Arts and Crafts Association.
CQanada and/or Quebec are to assist the
Cree with funding and technical advice
in establishing these Asscciations.

The Qrees, in their sutmission, indicate
that the budget required for these three
associations is $6 million yearly. They
gave no detailed breakiown of this
figure. The (rees maintain that they
did not make strencus efforts regarding
funding the asscciations in the past
because they were discouraged by
Canada's overall attitude in
implementing Secticn 28.

The Cree Trappers Asscciation, as
provided for in Section 28.5, began
functioning after a feasibility study
had been carried out. Canada and Quebec
funded the study and the setting up of

. the program. To date the Crees have not

finalized their proposal for a
feasibility study of a Cree Outfitters
and Tourism Association, so it is
unclear if, apd when, such an
association will be set up.

A Cree Native Arts and Crafts Growp
existed before the Agreement, and this
organization will form the basis for the
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ree Native Arts and Crafts
Msscciation. The Cree Arts and (rafts
Jrap is receiving $50,000 annually to
sypport their organization.

Section 28.12 of the Agreement
stipulates that Canada and Quebec will
provide, "within the sccpe of services
ard facilities existing from time to
time", technical and financial
asgistance to the (rees in establishing
and running business ventures. Canada
ms interpreted this section to mean
that the (rees are eligible for whatever
assistance and furding is generally
awailable to Indians, and has relied on
existing persannel and programs to
fulfill its ohligations. The Crees
irdicate that they do not have easy
access to govertment programs that
provide general assistance for business
ventures.

Qree entities and individuals are
eligible for econcmic development
assistance from the Quebec region of
DIAND, but they have made limited use of
this source of furds. Moreover, the
Region's econamic development budget has
bean cut by inflation and budget cuts.
The Region informed the review team that
they can consider funding of amall
projects, but that they did not have any
ey for major projects, which would
have to be considered in Cttawa. This
situation would be true for any Indian
or Inuit grop.

While the Region indicates that they had
been willirg to assist the Crees in any
manner posaible to find funds and
technical assistarce, both fram the
Department and'outside the Cepartment,
two problems existed. First, the Crees
mde it clear, Regional officials
canterd, that they did not want any
assistance unless they specifically
asked for it ard they have not done so.
(On the other hand the Crees maintain
that they knew no furds were '
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available.) Second, if they had asked
for furds for large projects there would
have been difficulties because of the
mgnitude of their praposals, and
because programs such as special ARDA
are not available in Quebec. Special
ARDA, which is delivered through the
Department of Regional Economic
Expansion (DREE) requires a Federal-
Provincial Coprehensive Develcopment
Agreement, which has not been negotiated.

The absence of native crientated DREE
programs in James Bay and Northern
Qiebec area was a corplaint of both the
Crees and Inuit. Both argued that DREE
had furded other projects in the area,
but up until recently had done nothing
for natives.

Inuit FEcaxmic Develcrment

The Inuit argue that the type of
enterprises that they have been setting
wp through subsidiaries are the type of
projects that would ordinarily have been
eligible for start up and
infrastructures grants from DREE, but
such grants are not awailable in
Northern Quebec. The Inuit are asking
for assistance with start-up costs, that
is, the increased costs asscciated with
developing infrastructure in the North,
which to date they caiculate has cost
tham 8307 million.

At present the subsidiary companies
established by Makivik to promote
econcaiic development have severe cash
flow problems. The prolonged payment
periad for compensation funds and the
excessive coat of carzying cut [xojects
in the North have resulted in the amount
of furds available for new development
being quite limited.

The Bskimo loan Amd operated by DIAND
is not large enough to cover all the
"start-up" costs requested by Makivik,
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and, in any case, it is unlikely that
the “start-up" costs would be eligible
for fimding by the Fund.

Makivik rightly argues that they should
not have to use as much of the
campensation funds for economic
development projects as they have, and
that DREE grants should be available for
such projects in Northern Quebec to
offset the high.costs of starting
businesses in the North, Makivik did
make application to DREE Indian Affairs
ard Transport Canada for such grants
when the projects were urdertaken but
were tald that their projects did not
meet the funding criteria in use at the
time.

Transportation Infrastructure

Section 28.16 provides for continuing
negotiations between Qiebec, Cinada and
James Bay Crees for the construction and
mintenance of access roads to Eastmain,
Paint Hills and Rupert House. A study
conpleted in May 1977 estimated the
ccets for these roads to be

$2 million. (The Crees strenuously
disagree with the conclusions of this
study and maintain that a road program,
at a reasonable cost, is feasible.)

Negotiations on the access roads broke
down because, apparently, of Quebec's
insistence that the roads, including
thoss sections on Cree controlled
Category IA larxis, be cpen to the public.

Training Needs

Whatever advances are made in the area
of exxomic development, they will be of
very little benefit to the Inuit and
Crees if there are no adequate programs
to train pecple to acquire the skills to
enahle them to be employed in eccnomic
develcpment projects. The Inuit pointed
cut to the review team that it is an
irocmic and sad fact, that at present,
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even in Makivik sponsored projects few
Inuit are employed. They simply do not
have the skills necessary to participate.

Makivik, in cooperation with the Kativik
Regicnal Goverrment ard the Kativik
Scheol Board, is currently developing a
plan for the establishment of an Inuit
cammnity college to be located in
Northern Quebec. The primary function
of the proposed institution would be to
provide manpower training especially
suited to the particular cultural and
econmic needs of the Inuit. It is
clear that this type of comprehensive
approach to econcmic develcpment is long
overdue.

Recent initiatives by CEIC have bequn to
move in the direction of a comprehensive
strategy for trainirng. Prior to the
signing of the Agreement, CEIC operated
its programs in James Bay and Northern
Quebec through the offices of DIAND and
other agercries. With the Agreement,
CEIC had to develop a develcpment
strategy for the North as well as open
offices and train Inuit employees. This
has recently been completed and CEIC
believes that they should now be in a
better position to mest Inuit needs.

There seem to be a number of problems in
developing training programs for
construction trades, the stardards for
which are provincially controlled. Scme
of the problems stem from the
difficulties experienced by Crees ard
Inuit in gaining access to
apprenticeships in the skilled
construction trades.

The Interim Joint Commiftee set up under
29.0.27, to coordinate training programs
offered by Quebec and Canada, functiconed
until 1980, when its responsibilities
were transferred to the Kativik Regicnal
Government, as was conterplated by tha
Areement.
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Comment s/Summary

The clear intent of Sections 28 and 29, and
for that matter the overall Agreement, was
to assist the Crees and Inuit in taking
advantage of opportunities to achieve
ecorcmic development in a manner consistent
with their cultural and social values.
After reviewing the implementation of these
Sections, it is clear that the rate of Cree
and Imiit ecoromic-development has been
slow. This is particularly evident when it
is viewed in the context of the expansion of
econcmic activity in the north of Quebec
resulting from the James Bay Project. It
wauld appear that the Crees and Inuit are
receiving very little econcmic benefit from
the developments occurring on their
doorsteps.

The lack of econcmic development appears to
stem less from any failure to inplement the
provisions of Sections 28 and 29, than from
a failure by all the parties to the
Agreemant to work out a camprenensive and
coherent develcpment strategy for James Bay
ard Northern Quebec. While all the
initiatives and programs specified in the
Agreement are useful and important in
themselves, they will have little impact on
econcmic development unless they are
carefully woven into such a strategy.

Comprehensive development strategies with
special exghasis on the needs of native
pecple have been develcped, ard are beirg
izplemsnted in other northern areas of
Canada through the mechanism of long range
development agreements, entered into by
provincial and territorial governments and
Ginada. It is ironic that the Crees and
Inuit, who appear, on the basis of the
letter and spirit of the Agreement, to
perhaps have a greater claim than others to
such development assistance have as yet not
received any significant help. This is an
urgent which deserves imnediate
attention by all the parties to the
Ajreemsent .
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It is critically important that, whatever
development strategies are eventually
adopted, they be integrated with a
comprehensive and culturally apgropriate
manpower training system. Sericus
consideration should be given by all the
relevant authorities to proposals such as
Makivik's commnity college initiative.
Past experience has proven that institutions
such as those proposed by the Inuit, for
example the former Inuit training centre in
Gurchill, Manitocba, have been of
considerable benefit, not only with regard
to economic develcopment, but political and
cultural develcpment as well.

1f a DREE initiative is not poesible,
special efforts by DIAND and other relevant
Departments should be wxertaken.

5.2.4 (ore Furndings Cree

A.

Issue

The Crees maintain that, pursuant to Section
28.15 of the Agreement, Canada has a legal
obligation to provide CORE funding to the
Cree Regional Authority (CRA) and the (ree
local goverrments.

Provisions of the eement
Section 28.15 of the Agreement statess

“"Canada shall, subject to departmental
directives existing from time to time,
provide Cree local governments and the
Cree Regicnal Authority with CORE
funding for the conduct of their
internal administration and other furds
to cover administrative costs of
goverrmental programs delegated to the
said governments and/or Authority."

role and powers of the CRAs

11A.0.5 The Cree Regional Authority
shall have the following powers:
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a) the appointment of Cree
representatives on the
James Bay Regiocnal Zone
Cauncil;

p) the appointment of
representatives of the
Crees on all other
structures, badies ard
entities established
pursuant to the Agreement:

¢) togive a valid consent,
when required under the
Agreement, on behalf of
the James Bay (rees.

11A.0.6 In addition to the above
powers, the said Cree Regional
Authority may also be empowered
to coordinate and administer
all programs on Category [
lards of the James Bay Crees if
said coordination and
administration are delegated to
it by cne or more ot the (ree
bards or the corporations which
may be established pursuant to
Section 9 of the Agreement or
by one of the said Cree
cammmity corporations.

Cree position

The Crees argue that Section 28.15 obligates
Canada to provide (ORE funds to cover all
costs of “internal administration” at the
local level, and at the level of the Gee

Regicnal Authority. ‘

For the 1981/82 year the (rees estimated the
CORE costs of the CRA to be $2.2 million,
out of an overall bixget of $3.4 million.
CORE funding for the CRA would be expected
to continue at this level, with adjustments
for inflation and changes in CRA
responsibilities. The (rees are also
claiming reimbursement of CORE expenses
incurred by them from the date of the
establishment of the CRA.
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The Crees have not made any specific claim
regarding the firding of the (ree local
governments (band councils), except to state
that the level of funding currently received
by these entities is not adequate,
especially in view of their added
responsibilities stemming fram the Agreement
and that it was the intention of the
Agreement to provide a "special” care
funding program for band cowrcils. The
Crees also maintain that the CORE funding
requirements of the (ree local governments
will increase even more when the proposed
Cree/Naskapi Act comes into force.

The Crees base their argument essentially on
the spirit and intent of the Agreement, and
argue that Canada has adopted a legalistic
and narrow interpretation of Section 28.15.
In a letter to the Honcurable Francis Fox,
Secretary of State, January 9, 1981, the
Crees sumarize their argument as follows:

"At the time that the James Bay and
Northern Quebec Agreement was signed,
there was not in Canada under any
Government Agency, a program for core
funding such an Agency (CRA) sirce no
other of its kind existed at that time.
In signing the Agreement, Canada had
either:

l. an intention in good faith to provide for
the cperation of this organizations or

2. the words in the Agreement were intended
to be deceptive”.

Review of Issue

DIAND has interpreted Section 28.15 to mean
that existing (ORE funiing programs would be

-applied to the CRA and the Cree local

goverrments on the same basis as they were
applied to other Indian bands and
organizations, similar to the (RA, across
the country. This interpretation appears to
be backed by Section 28.1.1 which specifies
that the programs noted in Section 28 will
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be applied according to established
criteria, and applied to ongoing programs of
general application.

a) Band (RE Funding

Cree local governments have received CORE
funding at the same level and subject tO
the same criteria as other Indian bands.
The Departmental program directive
dealing with CORE funding specifies that
DRE furds are provided to defray such
basic costs as operation and maintenance
of a Guncil office, honoraria for Band
chiefs ard cauncillors, professional
advice and band contributions to district
carcil operations. CORE funding is
calculated on a per capita basis and is
not directly related to the actual costs
imurred by a band. The band receives
the furds as a grant arnd are free to
expend them as they see fit for the

specified purposes.

The (ORE furxis received by the eight (ree
bands in 1977-1981 are:

1977-78s $254,900
1978-79: $258,700
1979-80: $297,200
1980-8l: $300,000

Cabinet approval was received in June to
increase the CORE funding available to
barxds by 338 and the Cree bards will be

axtitled to this increase.

Under the terms of the proposed
Cree/Maskapi Act, which is being
negotiated pursuant to Section 9 of the
Agreement, the (ree bands will assume
greater powers than currently exercised
by bands cperating urder provisions of
the Indian Act. The Department is
cognizant of these increased
responsibilities and the need for
increased furds to carry them cut. The
Crees have put forward estimates on the
costs of the proposed legislation, and
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Cepartment negotiators are discussing
these with them as part of the overall

process of negotiating the proposed Act.

The requiresment under Section 22 to
appoint Cree Local Government Envircrment
AMministrators will also entail increased
administrative costs for the Cree bands.
The Department of the Environment is
currently studying a (ree proposal to
fund the administrators program.

b) CRA (CORE Fuxding

The Department has maintained that the
cnly type of (CORE funding for which the
CRA is eligible is that available to
“digtrict councils" under the provision
of the Department's D=2 Program
Circular. Under that circular, district
councils can receive a small start-up
grant in their first three years of
operation, after which the circular
specifies that the Department will not
fund district cauncils, although band
councils have the option of transferrirg
their CORE funds to a district council.

Department officers involved in the
negotiation of Section 28 told the review
team that, during negotiations, it was
made very clear to the Crees that the
entitlement of the CKA would be limited
to the provisions of circular D-2. The
Crees were given copies of the D=2
circular to ensure that there would be no
doubt cancerning the provisions
applicable to the (RA. According to
Canada's negotiators it was very clear
that, unless the policy on the CORE

. funding was changed the entitlement of

the CRA was very limited.

The limitations on the extent of CRA (ORE
funding may be explained, in part, by a
perception, held during the negotiaticns
by both the Crees and Canada, that the
role of the CRA would be fairly limited
ard costs would be minimal. Neither
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party fully realized the extent of the
workload that the CRA would have to
hamdle in order to fulfill its mandate.

Section 28.15.1 does not specify which
Department is responsible for providirg
QORE furding. On several cccasions the
Crees have argued that this section
refers to the ORE funding program
provided by the Department of the
Secretary of State, and on that basis,
attempted to negotiate a QORE furding
agreement with that Department. Although
the Secretary of State reached a
tentative agreement with the Crees, these
negotiations were ended in January 1981
on the grounds that the ORE funding
obligation was a clear responsibility of
DIAND.

The CORE furding referred to in

Section 28.15.1 is clearly intended for
the support of regional and local
govertments, whereas the (ORE funding
provided by Secretary of State is
intended for the use of political
organizations, such as provincial or
territorial native associations.

Canada's negotiators maintain that,
although the Section does not specify the
Department responsible, it was clearly
urderstood that the reference to
"depa-~mental directives” was a refererce
to those directives of the Department of
Indian Affairs, specifically Program
Circular D=2, which had been placed
before the Cree negotiators.

Although the program circulars concerning
district councils ard OORE furding appear
to have been rigidly applied to the CRA,
this does not appear to be the case
regarding district courcils in other
areas of the camntry. A 1980 DIAND study
of district camcils, which identified 43
such organizations across the country,
indicates that only 6 of the 43 councils
surveyed camplied with the essential
criteria set cut in the program
circulars. Very few of the existing
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comcils applied for, or received, the
start-up (ORE funding available to them
urder the program circulars, and few
receive (ORE funding contributions from
their constituent bards. The study
indicates, however, that these district
courcils receive substantial Departmental
funding to cover C(OKE type costs through
various ad hoo arrangements. The
conclusion of the study was that,
although the official DIAND policy is to
provide only limited (ORE furding to
district camcils, this policy has not
often been followed.

Inuit CORE Runding

The Inuit have raised concerns about the
lack of (ORE funding for the Inuit
villages and the Kativik Regicnal
Goverrment. The Inuit situation is
different frcm that of the Crees because
there is no provision in the Agreement
for Canada to provide CORE funding to the
Inuit. Inuit local and regicnal
goverrments cone under Quebsc
jurisdiction and receive funding from
Quebec for the type of experditures
usually covered by QORE funding.

The Inuit commmnity couxils received
QORE funding until 1979/80, when these
Federally constituted bodies were
replaced by non-ethnic mmicipalities
incorporated by Quebec. The fact that
the new mmicipalities are non-ethnic
makes it impossible for Canada to provide
RE funding unless the existing program
criteria ar directives are substantially

changed .

" The Inuit have recquested that Canada

provide (ORE furding to the 15 Imuit Land
Holding Corporations which are ethnic
entities, and which perform certain local
govexnment functions relating to the
management of Inuit lands, but which are
not local goverrments as such.
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The issue of the applicability of the
(ORE program to the land iolding
Corporations is basically an operaticral
question and should be dealt with in that
centext.

Secretary of State Fuding Programs

Although the Secretary of State's CORE
funding program is not applicable to the
Cree ard Inuit government entities, their
political organizations, the Grand
Cuncil of the Crees (of Quebec) and
Makivik Corporation, both receive funds
from this source to defray administrative

expenses.

The Secretary of State's Migrating Native
Pecples Program furds Frierdship Centres
used by James Bay Crees in Val d'Or,
Ghibougamau and Senneterre.
Administrative and Training funds
provided for these centres in 1980-81
totalled $188,055. The Crees maintain
that Ganada has not provided sufficient
furding for the centres and estimate that -
$2 million a year should be allocated by
Canada.

The funding of these centres is in
accordance with Section 28.14 of the

Agreenent ;

"Quebec and Canada shall continue to
the extent possible furding and
assistance for facilities, programs,
services and organizations such as
Friendship Centres existing or which
may exist from time to time outside
Cree cammmities for the purpose of
assisting Cree persons residirg,
working or temporarily in nar-native
coemunities or in transit.

Secretary of State is, however, willing
to consider, in accordance with existing
program criteria, Cree proposals
reqarding the Frierdship Centres program.
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S (bmments

As is the case with many other provisions of
the Agreement, and especially those in
Section 28, the difficulties in implementing
Section 28.15.1 stem more fram honest
disagreements as to the meaning and spirit
of the Agreement than from any attempt to
deny the native parties rights or benefits
to which they are entitled.

After carefully studying the history of the
dispute over funding the CRA, it appears
clear that, although the original intention
may have been to fund the CRA in accordance
with the circular on furding district
councils, subsequent events have made this
position untenable. The review team is of
the view that a special CRA (DRE furding

pProgram is necessary.

5.2.5 Airstrips

Statement of Issue

The (rees and Inuit claim that Canada has
failed to meet its obligations respecting
the construction of airstrips, as set in the
letters of undertaking to the Inuit and Cree
leaders dated November 15, 1974 and signed
on behalf of Canada by the then Minister of
Indian Affairs, the Hwourable Judd Buchanan.

Provigions of the Agreement

The Federal letters of undertaking set out
the following undertaking with regard to the
construction of airstrips

"Canada undertakes to construct airstrips
for the permanent Inuit and Cree
camunities in accordance with the
criteria established from time to time
for the construction of airstrips in such
comunities.”
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Pogition of the Native Parties

The Crees and Inuit maintain that the letter
of undertaking clearly obligates Canada to
construct airstrips in Northern Quebec. In
their view Canada has not fulfilled this
obligation.

Review of Issue

The letters of undertaking clearly indicate
Canada's intention to construct airstrips.
Insofar as no precise time limit is imposed
on the achievement of this aim such
construction would normally be expected to
take place within a reascnable delay.

Until recently, no coamprehensive program was
carried cut or planned by CGanada. Problems
relating to the status of Cree and Inuit
lards and program cutbacks impeded the
fulfillment of Canada's undertaking. At
present, air service facilities in the Inuit
ard Cres commmities are significantly
inferior to the facilities in similar remote
comnities in the Territories and the other
Provinces and, in many cases, do not conform
with minimm standards of safety and
cperation prescribed by Canadian Transport
Commission regulations.

An interim program initiated in 1976/77
resulted in Transport Canada expending
$454,000 between 1976/77 and 1980/81 for
airstrips in the Cree and Inuit
camunities. This cospares to an average
cost of $1.-2.5 million per airstrip for
ccoparable commnities in the N.W.T.

In recent acnths Transport Canada has begun
discussions with the Province of Quebec the
Inuit and the Crees on a proposal for a
Federal-Provincial cost-shared program for
the construction of airstrips in the Inuit
commnities. The cost estimate for the
program, which would begin in 1983/84 and be
spread over a period of up to 10 years is
$37 million (1981). It is proposed that the
program be cost shared 50/50 by Quebec and
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Camada. It is anticipated that final
agreement can be reached on this program in
the near future.

The vital necessity of adequate airstrips
for the Cree and Inuit villages is beyord
doubt. For all the Inuit comminities, and
most of the (vYee camunities, air
transportation is the only quick access to
the outside world. Air transport is relied
on for everything from the evacuation of
critically ill patients to visiting frierds
or family in other cammnities. The lack of
adequate airstrips greatly compounds the
already formidable difficulties of living in
remote commmities. In addition the
restriction on the size of aircraft that can
lard on the existing strips significantly
adds to the cost of all goods brought in by
air.

Mws

Canada has not yet carried out the
undertakings which it assumed pursuant to
the Federal letters of undertaking. Recent
initiatives indicate, however, that this
deficiency may soon be remesdied.

5.2.6 Aministration of Justice

A.

Issue

The Crees charge that Canada has done little
or nothing to izmplement the provisicns of
the Agreement in regard to the
administration of justice.

Provisions of the Agreement

Section 18s Administration of Justice
(Crees): and Section 20¢ Administration of
Justice (Inuit) cbligate Canada and Quebec
to implement, in consultation with the
native parties, varicus measures to adapt
the criminal justice system to the
circumstances, usages, customs and way of
life of native parties.
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Both sections provide for:

a) consultation with the native parties on
matters such as: legislative amendments,
appointment of justices of the peace,
decisions relating to places of
detention, aftercare, and rehabilitation
programsg

b) access of native defendents to
interpreters;

c) employment of native pecple in the
criminal justice system; and

d) establishment of judicial advisory
cammi ttees.

Rosition of the Native Parties

The Crees have indicated that they believe
Canada has done little to implement its
obligations respecting the administration of
justice pursuant to Section 18 of the
Agreement. The Inuit indicated that they
understood Canada's obligations under
Section 20 to be ones which they were
obliged to fulfill on their own initiative
without any further requests by the Inuit.

Review of Issue

Canada's responsibilities under these two
sections fall under the administration of
the Departments of Justice and the Solicitor
General.

Section 18.0.37 provides for the
establishment of a judicial advisory
camittee, composed of representatives of
the Crees and Quebec. One function of this
camittes is to advise the Federal
Department of Justice on legislative
amerdiments which may be required to give
effect to provisions of this Section. The
Department of Justice has been awaitirg the
recammerdations of this Gumittee on the
required amerximents to the Criminal Code.
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The Inuit have not yet made a request or
recamendations for the modifications of the
Criminal Code to suit Inuit customs, or to
allow for 6 jurors in the territcry of
Abitibi, Mistassini and Nouveau Quebec.

Summa Crmment s

Although, wxier the Agreement, Quebec is
responsible for the administration of
Justice, the Department of the Solicitor
General believes that there are various
areas where Federal particiption is
necessary or would be helpful. The
Department is undertaking a general
examination of existing programs and
policies for natives in relation to its
respansibilities in the area of criminal
jurisdiction.

The Departments of Justice and the Solicitor
General are ready to discuss with the native
parties and Quebec the action required to
fully implement Sections 18 and 20.

5.2.7 Port Burwell

A.

Isgue

The Inuit claim that the Inuit of Port
Burwell were forced to leave their cammmnity
as a result of Canada's fajlure to fulfill
its obligations pursuant to the Agreement.
They are seeking the re—establisiment of the
Fort Burwell community or the negotiation of
alternative arrargements.

Provisions of the Agreement

The cammmity of Port Burwell, located at
the northwestern tip of Ungava Bay, is part

- of the Northwest Territcories. However,
' because of the traditicnal ties between this

camunity ard the Northern Quebec Inuit, it
was decided to include Fort Burwell within
the general provisions of the Agreement. In
addition, special provisions were made in
the Agreement to deal with certain problems
resulting from the special status of Fort
Burwell.
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For purposes of the Agreement, an Inuit cof
Fort Burwell is deemed to have been born or
to be born in Quebec and if ordinarily
resident in Port Burwell, is deemed to be
ordinarily resident in Quebec. The
provisions of Section 3 (Eligibility),
Section 6 (land Selection - Inuit of
Quebec), Section 7 (land Regime Applicable
to the Inuit), Section 24 (Hunting, Fishing
and Trapping), Section 25 (Coopensation and
Taxation), and Section 27 (Inuit Legal
Intities) apply to the Inuit of Port Burwell.

Section 2.3 stipulates:

"Canada or the Government of the
Northwest Territories, as the case may
be, will continue to be respensible for
providing programs arx services to the
Inuit who are ordinarily resident in Fort
Burwell in accordance with criteria that
may be established from time to time."

Section 15, schedule 1{4) specifically
provides that:

"Mencies of ... and Canada will
impediately undertake to improve health
and social services for persons residing
in the conmmities of Aupaluk (and) Fort
Burwell... "

Inuit Position

The Inuit contend that the Inuit of Fort
Burwell are unable to enjoy the benefits
provided for them because they were
evacuated to other Inuit commnities along
the mainland of Quebec. The Inuit argue
that the major reason for the evacuation was
Canada's failure to improve health ard
social services for Fort Burwell. They
contend that the availability of an
emergency airlift service was illusory since
the commmnity could not be reached by air
for lengthy pericds due to weather and
landing canditions. They also argue that
the evacuation was against the wishes of the
Inuit living in the community, and no
provision was made by QuebecC or Canada to
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help offset the pressure for housing and
soclal services in comunities which
received the Port Burwell residents.

The Inuit demand that Canada redress the
damages suffered by the Inuit of Port
Burwell because of their evacuation and
“restore them the meaningful exercise of
their rights under the Agreement."”

Review of Issue

The Federal Govermment ard the Inuit have
different views of the cause and outcome of
the evacuation of the Port Burwell coammunity
in February 1978, and the review has not
turned up any new facts that will clarify
this issue.

The Inuit contend that the reason that Port
Burwell had to be evacuated was because the
Department of National Health and Welfare
had not provided adequate health services,
giving the closing of the nursing staticn as
an example. They also argue that the
Goverrment of the Northwest Territories
(GWT') pressured the Inuit of Fort Burwell
to leave.

On the other hand, Health anx Welfare state
that Port Burwell continued to have adequate
health services, even though the nursing
station was closed, since there were regular
visits from medical staff and airlift
service for emergency cases. The Goverrment
of the Northwest Territories (GWWT) are fimm
that they were only reacting to requests
from the Inuit of Port Burwell who wanted to
leave.

Since February of 1978 there have been a

mumber of meetings concerning the situation

‘at Port Burwell between representatives of
DIAND, GNWI and the Imuit, during which each
side presented optians for solving the
impasse. The Federal Goverrment has been
awaiting a response fram the Inuit to a July
1978 letter from the then Minister of DIAND,
J. Hugh Faulkner. The letter ocutlined a
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numbexr of options available for the Inuit of
Port Burwell which the Government wished to
discuss with the Inuit.

The gptians outlined were:

1) "“That the Port Burwell pecple return to
m &Jmll; NoHoTo“ 'Ihe letter
describes the services that would be
Provided by the GNWT and Mational Health
ard Welfare under this option.

2) "Tat the Port Burwell Inuit move to SBell
Inlet, P.Q. from the camunities in which
they now live". This option would
require the participation of Quebec.

3) "That the Port Burwell Inuit remain in
the Quebec Communities in which they are
now living". This option would allow for
discussions between Makivik, Canada and
Qebec carcerning the benefits of the
Fort Burwell Inuit under the Agreement.

The Inuit, in a meeting in Jaruary 1981,
indioated that the Port Burwell Inuit would
still like to return to Rort Burwell if an
airstrip were built and the nursing station
recpened. Imagpik Fisheries, owned by
Makivik, is considering the possibility of
using Fort Burwell as a northern base for
its fishing operations. AL that meeting
Federal officials indicated to the Inuit
that a respanse to the options ocutlined in
Mr. Faulkner's letter oould form the basis
of remswed discussions to resolve this
issue. The Inuit are still in the process

of preparing their respocnse.
Comment s /Summa,

Whatewer the true facts are concerning the
final evacuation of Port Burwell, it is
Clear that the evacuation has prevented the
Inuit of Fort Burwell from fully enjoying
the rights and benefits, and especially the
land rights, they received pursuant to the
Agreements. The goverrment should stand
ready to negotiate a resolution of this
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Problem when the representatives of the
Inuit of Fort Burwell indicate they are
ready to do so.

5.2.8 HEducation

In their presentations to the Standirg
Gommittee, the Crees and Inuit made refererce to
problems regarding the education systems
established pursuant to Secticns 16(Cree) and
Section 17(Inuit). Reference has already been
made, in sectiom 5.2.1(d.£.), to the very
serious problems concerning the physical
condition of Inuit school buildings.
Discussions with the Inuit and Crees indicate,
however, that recent developments, especially
with regard to funding and program design, have,
in their view, created sericus problems
regarding the operational side of the education
system.

The history of minority ethnic and linguistic
groups in Canada has proven tims and time again
that the key to cultural survival is
participation in and influerce over the
education system. This essential truth is
recognized in the James Bay Agreement. Sections
16 and 17 establish Cree and Inuit School Boards
which, although they come urder Quebec
jurisdiction ard are essentially similar to
other Quebec school boards, are endowed with
special powurs and a special mardate to ensure
that education programs are culturally

relevant. The Agreement specifically provides
for instruction to be carried out in Cree and
Inuttituut and endows the Boards with special
powers regarding curriculum develcpment and the
establishment of programs based on Cree or Inuit
culture and language.

The operational and capital budgets of the
School Boards are funded jointly by Ganada and
Quebec with Canada paying 25% of the Inuit
budget and 75% of the (ree. [espite this
financial involvement, the Agreement limits
Ganada's involvement in the management ard
oversight of Cree and Inuit education. This
responsibility rests primarily with Quebec.
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On the basis of the overall review, 1t is clear
that the success of the education system is
critical to the successful implementation of
almost all aspects of the Agreement. It is
essential that all the parties to the Agreement
cocoperate to ensure that the legitimate
educaticnal goals of the native parties are
achieved.

5.3 IMPLEMENTATION QOSTS AND COORDINATION

5.3.1 Compensation Funds

A.

B.

Statement of Issue

The (rees and Inuit contend that they have
beenn forced to use their campensation funds
on programs, services, negotiations, legal
fees ard other matters which should have
been furkied by Canada and Quebec as part of
the overall implementation of the

Agreement. The native parties maintain that
the canpensation furxds were not intended for
this purpose and they are seeking
reimbursement of the furds spent.

Provisions of the Agreement

Section 25 of the Agreement provides for the
following campensation paymentsi

a) $150 million "basic coampensation”
consisting of:

- $75 million to be paid over 10 years
beginning 1976, with Canada paying
$32.75 nillion and Quebec $42.25
million ;-

- $75 million to be paid by Quebec as
Hydro-Québec royalties over a 21 year
period ending.in 1997.

b) $75 million “compensation for future
development”

- to be paid by Quebec in the form of
provincial debentures over 5 years
ending in 1980.
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¢) compensation in respect to non-status
Cree beneficiaries and the Inuit of Fort
Burwell based on formulae set cut in
Sections 25.1.15 and Z5.1.16
(approximately $4 million)

~ to be paid by Quebec and Canada in
the same proportions as the first $75
million.

d) $3.5 million to cover negotiations costs
-~ to be paid by Qiebec.

The total campensation is approximately
$232.5 million. Canada is respcusible for
paying $34 million and Quebec $198.5
million. The cropensation funds are divided
between the Crees and Inuit on the basis of
their respective pcpulations, approximately
608 Cree, 408 Inuit, with the Cree receiving
approximately $137.4 million and Inuit $95.1
million. To date both native parties have
received approximately 2/3 of the
canpensation payments payable to them. The
compensation payments are exempt from
taxation, but interest on earnings from the
compensation funds is subject to tax laws of
general application.

Sections 26 and 27 provide for the
establishpent of two legal entities, the
Cree Board of (ompensation and the Makivik
Corporation, to receive and administer the
campensation furds on behalf of the Crees
ard Inuit.

Section 26.0.4 of the Agreement specified
that the Cree legal entity will be
established for the following purposes:

"“a) The reception, administration and

investment of the Compensation payable to
the (rees, pursuant to the provisions of
the Agreement;

b) the relief of poverty, the welfare and
the advancement of education of the Crees;
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c) the develomment, the civic and other
improvement of the Cree canmmunities
within the Territory."

Section 27.0.4 provides the following
purposes for the Inuit entitys

"a) to receive the mpensation and to
administer and invest the Compensation
and the revenues therefrom;

b) the relief of poverty, the welfare ard
the advancement of education of the Inuit:

c) the development arxd the improvement of
the Inuit communities.”

Sections 26 and 27 also provide general
restrictions, similar to those applying to
trust campanies, on the marner in which the
campensation funds can be invested.

Fogition of the Mative Parties:

The Crees and Inuit consider the
canpensation fuxds to be a "sacred trust”
for use by "future generations". In their
view the campensation furds were interded to
compensate them for the surrender of the
aboriginal rights of the present and all
future generations of their pecple. They
expressed a very strong feeling that the
funds were intended to be used in such a way
as to ensure the cultural and econcmic
vitality of their pecple for many
generations to cane. The native parties
cbject very strongly to being forced to use
campensation fund capital or revenue to
provide programs ard services, which should
rightfully, in their view, be supplied by
governments.

The Inuit clearly expressed their views on
this matter in their brief to the Starding
Committees

"In the absernce of a clearly defined
implementation process and of the
designation of an adequately funded
implementaticn body, native peoples have
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been obliged to expend considerable
portions of the monetary compensation
received urder the Agreement just to
secure their entitlement to, much less
the actual receipt of, the rights and
benefits promised them under the
Agreement ."

The representatives of the Crees and Inuit
felt that the capensaticn furds were being
used against them in that the government row
treated them as "rich Indians” who no longer
required assistance or firding from the
goverrment. It was the clear understanding
of the native negotiators that the payment
of compensation funds would not affect the
right of Cree and Inuit pecple to receive
goverrment programs arxd services on the same
basis as cther Indians and Inuit and/or
citizens of Quebec and Canada.

The (rees claim that, to date, they have
spent approximately $24 million cn the
implementation of various sections of the
Agreement, with approximately $9 million
spent on housing and infrastructure and $15
million on other aspects of implementing the
Agreement. The Inuit estimate that they
have expercded $9.6 million on various areas
of implementation which, they believe,
should be furded by Quebec and Canada.

These expenditures have been furded, almost
exclusively, from the revenue earmned from
the campensation funds and rot the capital
itself. The Crees report, however, that in
recent months they have also used part of
their capital furds.

The native parties argue that sub-sections
b) and ¢) of Sections 26.0.4 and 27.0.4,

" which appear to give the native corporations

a wide mandate, were included primarily to
ensure the tax exesmpt status of the
corporations amd not to force them to
replace the government as the principal
funders of social and economic programs.
They maintain that these sub-sections should
not be viewed as an irdication that the
(rees and Imiit anticipated sperding large
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amunts of their campensation funds on
Programs and services usually provided by
the goverrments.

The native parties are requesting that both
Canada and Quebec reimburse them for the
Compensation furds they have expended. The
burposes for which the Crees and Inuit have
experded compensation funds fall into tour

main categories:

a) Pre-Agreement negotiation costs

The native parties have argued that
Canada should forgive the loans made to
them during the pre-Agreement
negotiations.

b) Post-Agreement negotiation costs

The native parties claim that many of the
provisions of the Agreement were left
vague because of the pressure to sign the
Agresment. They argue that it was
understood during negotiations that
several sections of the Agreement would
require further intensive negotiation in
order to implement the Agreement.

¢) Implementation (hets

The Agreewent provides for Cree and Inuit
represerrtation on a wide variety of
bodies established to oversee
izplemantation of varicus provisions of
the Agreement. The native parties feel
that Ganada and Quebec should fund their
participation in the implementation
system. They claim that they have been
required to expend large sums in order to
effectively participate in the
implementation process.

d) Program costs

The native parties claim that they have
been forced to fund program costs, for
purposes such as housing and
infrastrnucture, which should have been
assumed by Canada ard/or Quebec.



- 8Y a

D. Review of Issue

a) Pre~Agreement negotiation costs

b)

c)

Since the signing of the Agreement both
native parties have urged Canada to
forgive the negotiation loans made to
them during the negotiation of the
Agreement. Canada has refused to do so
on the grourds that the conditions of
these loans, including the cadition that
they would be repaid out of compensation
funds, were clear at the time the loans
were made and the native parties accepted
them on that basis. Morecover, all fixds
provided to other native claimants since
1975 have also included this repayment
feature. The repayment schedule for the
loans has, however, been renegotiated and
this was intended to compensate the
native parties, in part, for the crgoing
costs of poat-Agreement implementation
negotiations.

Fost-Agreement negotiation costs

The Agreement makes no provision for
funding Cree and Inuit participation in
post-Agreement negotiations.

It is true, nevertheless, that both
native parties have been required to
participate in lengthy, detailed, and
costly negotiations especially on matters
such as the proposed Cree/Naskapi Act,
the Northeastern Quebec Agreement
negotiations, and land selection
negotiations. These negotiations were a
direct result of the Agreement, and
failure of the native parties to
participate in them would have made it
impossible for them to realize many
important rights and benefits.

Implementation costs

Scme sections of the Agreement provide
for government or shared
goverrment-native funding of the various
boards, committees, corporations and
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other agencies established to manage and
oversee the implementation ot specifc
provisions of the Agreement.

It would appear, in retrospect, that the
general feeling during the negotiations
was that the Agreement provided
sufficient specific funding provisions to
cover mst of the reasonable costs of the
Crees ard Inuit. After six years of
experience with the implementation
system, it is now clear that all the
parties to the Agreement underestimated
the costs inherent in the natives'
participation in the implementation
process. (On the other hand the Crees
maintain that they expected the
goverrments to provide a muxh higher
level of funding assistance than has been
the casse.) These costs stem, both from
the actual expenses of atterding the
nunercus neetings which are held, and
from the expenses involved in properly
preparing for meetings.

Many of the bodies established to
implement the Agreement are involved in
technical and complex matters such as
enviramental assessment and the
managemant of the hunting, fishing, and
trapping regimes. It is generally agreed
that in order for the native parties to
meaningfully participate in the
mnagesent of such matters it is
essantial that they have access to
expertise, such as legal and scientific
advisors, required for them to make
informed decisions. It is evident that
acquiring such expertise has often been
costly and has resulted in a significant
financial outlay by the Crees and Inuit.

v

d) Program costs

This issue is dealt with in Sections 5.1
and 5.2 of this Report.
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Summnary/ ornclusions

It is apparent that the complexity and cost
of implementing the various programs,
services, and entities established by the
Agreement was urderestimated by all the
parties to the Agreement. 7This has resulted
in the Crees ard Inuit assuming a greater
financial comnitment and workload than was
expected in 1975. The Inuit ard (rees have
had to expend significant sums of their
campensation fund revenues to ensure that
the rights & benefits they were given
pursuant t£o the Agreement were realized amd
frotected.

Because the camplexity of the Agreement was
not foreseen the inherent expenses were not
accurately forecasted and consequently the
Agreement does not make provisions for
dealing with this issue. Therefore, the
issue should be approached not from the
perspective of interpreting the Agreement
but rather as a mmtter of ensuring that the
Agreement is effectively implemented.

From a policy perspective it appears clear
that while the Agreement makes scme
provision for the native parties to assume
certain implementation costs it was not
envisicned that native expenditures in this
area would constitute a significant
proportion of compensation fund revenues as
is now the case. It is doubtful that an
Areement, such as the James Bay Agreement,
can be fully successful if the burden of
financing implementation falls so heavily on
the native parties.

5.3.2 Implememntation Process

A,

Issue

The native parties contend that Canada's
overall management of the irplementation
process has been a major impediment to their
achievement of the rights and benefits to
which they are entitled under the Agreement.
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Provisions of the Agreement;

The Agreement establishes no overall process
for coordinating and overseeing the
implementation of the Agreement although
there are numerous camittees ard agencies
charged with implementing specific
provisicns.

The Joint Econamic and Community Development
Camittee (S.28.8) established for the Crees
ard the Interim Joint Committee established
for the Inuit (S.29.0.33) have relatively
broad mandates but still fall short of an
overall coordination role. )

Position of the Mative Parties

a) Crees

The Crees maintain that Canada has failed
to establish the type of implementation
procedures and mechanisms necessary to
ensure that Federal obligations are
implemented in a timely and efficient
marmer. They have expressed particular
cacern regardings the need to clearly
define and identify implementation
responsibilitiess appointment of senior
officials to oversee Federal
implementation; assigrment of
responsibility to the Privy (ouncil
Office for coordinating Federal
izplementation, and establishment of
mechanisms to provide the “special”
Parliamentary appropriations to which
they feel entitled.

The Crees request that special
legislation be adcpted by Parliament to
establish a formal implementation
structure and to appropriate the special
funds recuired to implement the
Agreement. In their view legislation is
necessary to ensure the permanercy of the
implementation structure established.
The Crees did not present specific
details on the mandate or makeup of the
implementation structure they would like
to see legislated.
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B} Inuit

The Inuit advocate the establistment of a
formal Implementation Qxmmittee camposed
in equal numbers of members appointed by
the native pecple and the governments
involved. In their brief to the Standirg
Committee the Inuit set out the followirg
prirciples for the conduct of the

proposed committees

“a) the interpretation of the agreement
in question in accordance with its
spirit and intent:

b} the reccgnition of the special social
and econamic needs and conditions
prevailing in the territory
contemplated by the Agreement ard

¢} the pramotion of greater
self-determinaticn on a local and

regional basis vee”

The Inuit believe that an Implementation
Oxmittee should have general responsibility
for overseeirs implementation and resclvirg
disputes relating to implementation. i
the Committee would normally be only
advisory, the Inuit pelieve that in certain
circumstances the Committee should have the
power to make final binding decisions. The

by an agreement,
Parliament of the necessary
apprcptiatim." In line with the Cree
reccomergations the Inuit propose that
legislation be passed to provide for annual
Iarliamentary approgriations to fund all
aspects of the Myreament.

It should be noted that the Crees do not
support the idea of giving the
Implementation xmittee binding powers.
They informed the review team that they
prefer the cption of keeping cpen access to
the courts as a last nethod of conflict

resolution.
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D. Review of Issue

a) Implementation mechanisms

Canada’s responsibilities regarding
implementation arise at three distinct
levels.

i) Internal Departmental coordination

The Federal departments with
ohligations urder the Agreement have
coordinated their responsibilities in
various ways. The Department of the
Environment established a special
office to oversee Agreement
implementation while other
Dapartments appear to have relied on
existing regional offices in (Quebec.
In most cases decisions on major
policy issuss have been referred to
Ottawa headquarters' offices for
decision.

In DIAND's Quebec Region, the
coordination of matters relating to
implementation of the Agreement is
directed by the Asscciate Regiocnal
Director-General, who is a senior
executive officer. Although the
Asscciate Director-General does not
have direct control over program
officers, he works in close
cocperation with the Regional
Director-General ard the Director of
Cperations, who are the senior line
managers in the Region.

DIAND's implementation ccordination
appears to have functioned
successfully in dealing with routine
implementation matters. Problems
have arisen in resolving difficult
issues arising from the
interpretation of the Agreement. It
would appear that there has been
insufficient capacity tuilt into the
system, especially at Headquarters'
level, to effectively deal with such
issues.
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Responsibility for implementing
proyram respansibilities of the
Agreement rests with the Indian ard
Inuit Affairs Program of the
Department. In the early stage of
the implementation process, the
Office of Native Claims (ONC) was
involved in overseeing all of
Canada's implementation
respansibilities, imcluding DIAND
program matters. This function was,
however, gradually assumed by the
Indian Program.

One of the major problems in
coordination at the Ottawa level has
been a lack of clear focus for
decision-making on Agreement issues.
As a result of re-organizations and
charges in key personnel, it has not
been possible, until recently, to
establish, on an ongoing basis, one
Headquarters' unit or individual who
has a clear responsibility for
liaising with the native parties and
the Region to ensure that matters
requiring Ottawa's participation are
adequately ard effectively handled.
This situation was further
camplicated by the difficulty in
determining whether a particular
issus has a "program" matter or a
matter with "policy implicatians” of
concern to the whole Department or
the Goverrment. Due to this
confusion, same matters have been
referred to the Assistant Deputy
Minister of the Indian and Inuit
Affairs Program, while other
responsibilities have been handled
thraugh the office of the Assistant
Deputy Minister, Grporate Folicy.
The Claims Folicy Gamittee chaired
by the Deputy Minister dealt with
some implementation issues but did
not establish a clear mechanism to
deal with implementation problems on

an ongoing basis.
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In recent months clearer lines of
authority have been established by
the official designatian of the AM,
Corporate Rolicy, as the senior
Ottawa official responsible for
coordinating all aspects of the
Department 's involvement in the
implementation of the Agreement. It
is anticipated that this action will
help to improve the Department's
capacity to deal with implementation
issues.

Federal Inter-Departmental
cocordinaticn _

As noted akove, in the early stages
of implementation, the Office of
Native Claims, which is headed by an
Executive Director reporting to the
Deputy Minister of DIAND, was given
an overall responsibility for
overseeing Canada's implementation
responsibilities. This role was a
logical outcome of the role that ONC
played as chief Federal negotiator
and coordinator during negotiation of
the Agreement.

As chief Federal negotiator, ONC
estahlished an informal
inter-departmental Steering
Coomittee, chaired by Canada's senior
negotiator and consisting of
representatives from each [epartment
involved in the negotiations. After
the Agreement was signed, this
(ommittee continued to meet in order
to oversee and coordinate Canada’s
initiatives regarding the Agreement.

In the early stages it appears that
this arrargement worked well.
However, problems began to arise
because scme departments appeared to
fesl that the activities of the
Compittee, and ONC's role in chairing
it, unduly impinged on their areas of
jurisdiction. This problem probably
resulted from the fact that, although
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it was assumed that DIAND would
oversee (anada's implementation
activities, this mandate was never
clearly established, either
administratively or legally and,
therefore, DIAND had very little
clout or even influence with regard
to the activities of cther

departments.

Another problem which arcse in the
operations of the Steering Camnittee
was the lack of participation by
senior officials. Members of the
Cmmittee often had to refer bhack to
their superiors before decisions
could be reached.

The Steering Committee ceased
functioning around the end of 1977,
which coincided with the end of the
transitional period specified in the
Agreement. It was uderstocd in the
Department that, after that date,
coordination responsibilities would
shift to the Indian Affairs Progranm.
However, no interdepartmental
structure was established to replace
the coordinating camittee, although
at the regicnal level informal
contacts were maintained with the

cther departments.

The Interdepartmental Coomittee on
Irdian and Mative Affairs, chaired by
the Deputy Minister of DIAND and
consisting of Deputy Ministers of
departments dealing with Indians and
native issues, dealt with scoe
implementation issues but again no
mechanism was established to handle
such issues on an ongoing basis.

Overall implementation coordination

The Agreement makes no provision for
a forum to discuss the overall
implementation of the Agreement.
There are numercus committees and
corparations which include
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representatives of the Crees ard
Inuit, Quebec and Ginada. These
camittees have limited mandates ard,
despite the fact that scme have
worked well, insufficient effort has
been made by the parties to give
these camittees a chance to pertorm
as had been hoped. In any case,
their existing limited mandate makes
them incapable of dealing with
overall coordination or resolving
issues on which there are basic
policy differences.

During the negotiations, the Inuit
suggested the formal establishment of
an Implementation Committee, but this
idea was not included in the
Agreement . The reascns for not
establishing an Implementation

Commni ttee are unclear, but two
important factors probably were: a
fear that the Coomittee might impinge
on exclusive areas of Federal,
Provincial or native jurisdiction.
ard a reluctance to overburden the
Agreement by establishing one more
farmal structure.

The proposal contained in the Inuit
brief to establish an Implementation
tmmittee was first made to Canada
ard Quebec early in 1979, 18 months
ago and, at that time, the Deputy
Minister of Indian Affairs indicated
this idea and was willing to discuss
it with the Irmit and Quebec. Quebec
did not accept the proposal and
consequently no progress could be
made in establishing the Committee.
Qiebec has, however, agreed to
participate dn ad hoo tripartite
camittees.

The existing committee which ccomes
closest to having a coogprehensive
mandate is the Joint Committee on
{Cree) Sccial and Economic
Develcpment established urder Section
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28.8. This Committee met fairly
reqularly during the first years of
the Agreement but has been dormant in
recent years. The main difficulty in
operating the Joint Camittee appears
to have been an inability to devise
mechanisms for resolving disputes
over major issues of policy and
interpretaticn. On many issues the
Gmittee was deadlocked and
therefore ineffective.

An overall forum or structure for
implementing the Agreement, given the
proper spirit, could play an
effective role in defusing many
serious issues before they lead to
canfrontation and legal actions. It
is clearly within the spirit of the
Aqgreement to attempt to solve
outstanding issues on the same basis
ard in the same spirit that the
Agreement was negotiated.

b) Annual Report

The obligation in the James Bay ard
Northern Quebec Mative Claims Settlement
Act for Capada to submit an Annual Report
on the implemsntation of provisions of
the Agreament has not been carried out
effectively. For variocus reascns
relating to the two recent Federal
elections and intermal changes in DIAND,
only one Report has been tahied since
1978. The native parties have been very
critical of Canada's failure to summit
the required Reports and have also
expresgsed sericus reservations about the
cantents of the Report that was issued.

It is recognized that the Annual Report
could serve a very usaful purpose in
making Parliament aware of the reccrd of
progress in implementing the Agreement.
Invwlving the native parties in the
preparation of the Report would also be
worthwhile.
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During werk on this report the Crees ard
Inuit were informed that the tabling of
the next Annual Report would be delayed
so that it could accurately reflect the
findings of the Review ard the
discussions held with the native

parties. Both native parties considered
this tc be a prudent course of action.
The detailed critiques of the 1980 Annual
Report, which the Cree and Inuit
submitted to the Standing Committee, will
be considered in the preparation of the
next Report. -

Aporopriations

The payment of campensation funds is
approved each year by Rarliament pursuant
to the statutory authority contained in
Section 9 of the James Bay and Morthern
Quebec Native Claims Settlement Act.
Tere is no cther statutory authority for
the appropriation of furds required to
fulfill Ganada's obligations in the
Agreement. Program and capital funds
required for programs or services to the
Cree are caonsidered as part of general
appropriations obtained by the varicus
departments, and are subject to the same
cutbacks or improvements applied to other
general appropriations. This manner of
dealing with appropriations is a result
of the fact that the rights provided by
the Agreement are difficult to quantify
with any precision.

There is a possibility, however, of
setting aside Agreement funding as a
specific vote within the general
appropriations. This would give
recognition to the special nature of
these expenditures, and would make it
clearly evident how much was being
expended by Canada to fulfill specific
provisions of the Agreement. It remins
to be determined if such a separate vote
wotlld be technically feasible within the
current system of budgetary
appxopriations.
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Susmary/bmments

lack of proper mechanisms, structures and
attitudes regarding implementaticn has been
a major impediment to the smooth and
efficient implementation of the Agreement.
The establishment of more effective systems
for implementation can do a great deal to
prevent the build up of the type of conflict
arnd tensions which, in recent years, have
consumed time and rescurces that could be
used much more productively in achieving the
aims and objectives of the Agreement. No
mechanisms, however, will make the Agreement
work well unless all parties contribute
their best efforts.

5.4 OQther Issues

There are other issues of particular cancern to the
Inuit, but which were beycnd the terms of the review,
and consequently are not discussed above.

a)

b)

Extinguishment of Title

The Inuit balieve that it was not necessary to
"extinguish" aboriginal title in order to
achieve the aims of the James Bay Agreement.
They claim that extinguishment is “abhorent to
native pecples and inherently unacceptable to
them" .

In discussing this issue with the Inuit, the
review team, while recognizing its importarce to
them, suggested that it might be more
appropriately and effectively dealt with within
the context of the current discussicns on the
constitution and Canada's native pecples. The
Inuit agreed with this point of view, and the
review team urdertook to make sure that this
issue was brought to the attention of those
responsible for the constitutianal discussions.

Inuit Political Representation

The question of political representation,
specifically the creation of a Federal Inuit
constituency, was also discussed. It was agreed
that the matter could be more effectively dealt
with on the political or constitutional level.
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c) Offshore 1slands

The Inuit also expressed concern with the delay
in resolving the issue of Inuit claims to the
Offshore Islands. These islards, although
located in the Northwest Territories, have been
traditionally used by the Inuit of Morthern
Quebec and Canada agreed in 1975 to enter into
negotiations with the Northern Quebec Inuit to
settle their claims to these islands. For
various reasons these negotiaticons have not yet
been concluded.

The Inuit expressed particular concern with the
position maintained by Canada that negotiations
on this matter should be restricted to dealing
with the islands themselves and rot the offshore
waters. They noted that these offshore waters
are traditional Inuit hunting areas with regard
to which the Inuit still, in their view, have
umextingquished aboriginal rights.

The Inuit have now indicated that they are
Prepared to resune negotiations as soon as
possible and DIAND is also prepared to do so.
The Inuit have submitted a recuest for furding
to carry on negotiations and this request is
currently under consideration by the Department.

CONCLUSION /SUMMARY

n November 11, 1975, when the James Bay Agreement was
signed, the Crees and Inuit, Canada and Quebec, had high
expectations that the Agreement would enable the Inuit and
Cree pecple of James Bay and bdorthern Quebec to advance and
prosper as full participants in the sccial and econcmic life
of Quebec and Canada while still preserving their
traditional culture and lifestyles. bNow, over six years
after the signing, it is clear that many of these
expectations have not been net.

Perhaps cne of the most troubling aspects of this whole
issue is the sense of frustration evidenced by ordinary
Crees and Inuit in the commmities. In 1975, these people
firmly believed that the Agreement would result in a better,
more securs, and prospercus future for them and their
children. Despite the fact that significant progress has
been made under the Agreement, change has come mxch more
slowly than was anticipated. ‘



- There are a number of reasons for the difficulties that have

arisen: the parties understood that the agreement needed to
be fleshed out through day-to-day interacticn: the natural
expectations of all parties upon which the Agreement was
puilt were dashed owing to changed econcmic circumstarces:
some expectations were based on the negotiating positions
adopted by the parties rather than the final provisions of
the Agreement; and the wording of the Agreement itself
scametimes directly caused confusion.

The Report has noted possible new initiatives respecting
programs, cocperative ventures, and implementaticn
mechanisms: None of these initiatives will, however, go
very far in dealing with the real problems of the Crees and
Inuit, unless the parties to the Agreement jointly use their
pest efforts to make the Agreement work. A special effort
i3 necessary because, while the Crees and Inuit have their
rights as Indians and Inuit of Canada and Quebec, and rights
as citizens of Canada and Quebec, the success of the
Agreement is of fundamental importarnce to their future. It
ig therefore important that the parties to the Agreement,
having regard to the difficulties and mistakes of the past
and to the spirit and importance of the Agreement, ard
building on achievements already made, work together to
preathe new life into the Agreement. It is in this hope

that this Report has been prepared.

In conducting the review the review team found evidence of
precisely that will on the part of the Crees, the Inuit, and
the government representatives responsible for making the
Agreement work. The review team believes that this Report
will reinforce that will and thereby the spirit of the

Agreement itself.

On the basis of the findings and canclusions of this Report,
recommendations on measures Lo be taken to ensure that
Canada‘'s obligations under the Agreement are fully .

i mplemented now, and in the future, will be prepared for

consideration by Cabinet.

p——
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EXPENDITURES OF THE GOVERMMENT
OF CANADA IN THE JAMES BAY AND

NORTHERN QUEBEC TERRITORY -
1975-76 -~ 1980-81

APPENDIX 1
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PRELMINARY NOTES

1.

2.

3.

The expenditures listed in the following tables include all
expenditures on programs, services, and benefits directed to
the Cree ard Inuit of James Bay arnd Northern Quebec. Scme of
the experditures are a direct result of the Agreement while
others reflect Capada's ongoing responsibilities and
obligations.

The purpose of these tablesg is to illustrate the magnitude
and objects of Federal Covernment expenditures in James Bay
ard Northern Quebec since the signing of the Agreement.

The total Federal expenditures include Canada's proportion of
canpensation funds paid to date. It should be noted that the
Agreement places restrictions on the management and use of
these furds.
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TARLE 1

TOTAL EXPENDITURES: SUMMARY
1975/76 - 1980/81

CEPARTMENT SMOUNT

1. Solicitor General 43 403

2. Justice kot applicable
3. Employment and Immigration . 5 270 020

4. Health and Welfare 9 146 845

5. Envirorment Canada 1 724 1C0

6. Transport Canada 454 000

7. Secretary of State Not available
8. Regional Economic Expansion lot applicable
9. Indian and Northern Affairs 138 280 300
TOTAL ' 154 918 668
Gompensation furds paid by the Federal

Government to March 31, 1981 23 000 000
GRAND TOTAL 177 918 668
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TABLE 4

EXPENDITURES ~ EWIRONVMENT CAMADA

EXPENSES OF ENVIRONMENT CANADA PURSUANT TO THE
 JAMES BAY AND NORTHERN CUEREC AGRERMENT

1. Office of the James Hay and Northern Quebec: Annual

Expendi tures
F1SCAL YEAR (PERATIONS * CONTRIBUTIONS * * TOTAL
1977-78 98.2 — 98.2
19786-79 2777 13.3 291.0
1979-80 305.6 17.8 323.2
1980=-81 313.2 30.0 343.2
TORAL 994.7 6l.1 1 055.86

(Note: * Includes salary and capital experditures. Note that
the capital expenditures are practically nil since
1980 because the office completed the purchase of
furniture and equipment in that year.

** (ntributions to the Secretariat of the James Bay
Advisory Committee on the Environment (which also
functions as the Bvaluation Gmmittee) and the Kitivik
Advisory Cormittee on the Envirorment.

2. Federal representatives on both advisory committees

FISCAL YEAR

1977-78
1978-79
1979-80
1980-81
TOTAL

PAYMENT AND EXPENSES OF REPRESENTATIVES

5 000"
15 000
15 000
15 000
50 000

{*The first year only one camnittee was in cperaticn.)
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3. PResearch Project on Natives' Harvesting - Hunting and Fishing

- Federal Gmtribution to the study
has been one quarter of the entire

cost 200 000
- ntributions prior the signing of

the Agreement 52 400
- Federal contribution - Total 252 400

- Allotment of the contriluticn by the:

1. Canadian Wildlife Services
{ nvironment Canada)
2. HMisheries and Oceans

4. Study on the eider (Ungava) and the
loon, with an information program

to the natives

- Financed by the Canadian Wildlife
Services 150 Q00

S. Research on the beluga in New-Québec

- Financed bys Fisheries and Oceans 60 000
DIAND and Supply and

Services CGanada 156 000

TOTAL 216 000

TOTAL OF CONTRIBUTION BY/VIA ENVIRONMENY CANADA

252 400

150 000

26 000

1 724 100
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TABLE &

EXPENDITURES - INDIAN AND NORTHERN AFFAIRS
1975/76 - 1980/81

Summary - Indian and Northern Affairs, 1975/76 -1980/81
CREE - Capital, 1975/76 - 1980/&L

INUIT, Capital, 1975/76 - 1980/&1 '

CREE, Operations and Maintenance, 1975/76 ~ 1980/81
INUIT, Cperations and Maintenance, 1975/76 - 1980/81

REE, Econamic Development, 1975/76 - 1980/&1
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