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I. INTRODUCTION

It is especially timely for all Inuit in
northern Québec to examine thelr individual and collective
rights and status in the present context of rapidly changing
political and constitutional circumstances. As Inuit, we
have moved through the period required to secure a
csettlement of our aboriginal claims in respect to the region
above the 55th parallel in northern Québec, to a new period
involving the implementation of the James Bay and Northern
Quebec Agreement. HoOwever, our rights and benefits under
the Agreement may be rendered ineffective and inadequate and
our status as indigenous peoples seriously impaired if

certain constitutional proposals are adopted.

The Inuit of northern Québec generally view
constitutional reform as & much~needed positive step at this
time in Canada's and Québec's history. But the
constitutional proposals put forward to date by government,
special task forces and others do not adequately take into
account the interests which are central to Inuit. In some
cases, the proposals not only ignore Inuit needs but also
constitute a step backwards for all indigenous peoples

affected by them.

The challenge facing the Inuit of northern
Québec is both a crucial and demanding one. We must consult
among ourselves and consclidate our views in respect to the
rights, status, institutions and powers which we would need
for our own existence and development as a soclety and
culture exercising adeguate self-determination. In
particular, the future rights of Eghit in the event of a

sovereign Québec must be made completely clear through



discussion and negotiation with the governments of Québec
and Canada before further efforts are pursued by Québec

towards sovereigntyuassociation.

on June 23, 1978, Makivik Corporation was
created under Québec law (Bill 27) as the Association to
succeed the Northern puébec Inuit Association as the Inuit
"Native party" under the James Bay and Norxthern Québec
Agreement. As the party representing Inuit, Makivik has the
responsibility to ensure that the Agreement is implemented
so that its members, the Inuit beneficiaries of the
Agreement, enjoy the cultural, political, social and

economic rights and benefits provided by the Agreement.

in egqual importance with its role in
economic development, Makivik's statutory objectives are to
promote the welfare of Inuit and to foster, promote and

protect the Inuit way of life, values and traditions.

There fore, soon after Makivik's inceptioa,
field trips were carried out to inform Inuit communities 1in
northern Québec of current constitutional issues of
relevance to Inuit. At the same time, written mandates were
obtained from a substantial majority of Inuit of northern
Québec to permit Makivik to represent Inuit on

constitutional issues.

presently, there ig a growing awareness in
Canada as to the urgent need for major constitutional
reforms. For such purposes, Makivik feels it 1is now
opportune for the Inuit of northern Québec to demonstrate
our collective will to act as a petple.



In this regard, we must clarify the issues
of fundamental concern LO us and stimulate further
discussion in the Inuit communities. We must also further
our preparation sO as to continue to represent ourselves and
participate directly in constitutional talks with Qué&bec and

Canada.

As a public manifestation of Inuit
solidarity and for the purposes outlined in this brief,
Makivik is seeking a reaffirmation of its constitutional
mandate by way of referendum. This decision was unanimously
adopted by the members present at the annual general meeting
of the Association in Kangirsualujuak (George River),
Quebec, on April 18, 1980.%

As this brief makes clear, the mandate that
Makivik is presently reguesting from Inuit is not directed,
in either the short or long term, towards any form of Inuit

independence from Canada.

1I. PURPOSES

The purposes of this brief are the
following:

a) to continue the ongoing information and
consultation process among the Tnuit of northern Québec on
relevant political and constitutional matters which may
affect Inuit rights and interests, particularly Québec's

proposal for sovereignty—association;

* gee Annex I of this Brief for Resolution re separate
Inuit referendum.



b) to inform Tnuit on relevant issues soO as
to allow each individual to meaningfully exercise his or her
vote in the Inuit referendum in regard to Makivik's

constitutional mandate;

c) to 1lncrease the awareness, among other
peoples of Québec and Canada, of the special constitutional

position of the Tnuit and the nature of our rights and
interests, as well as the special significance of the 1512

territory {(northern Québec).

I1iI. SPECIAL STATUS OF INUIT AND 1912 TERRITORY

The Inuit of Québec are in a position unique
among the peoples of Québec. Although we are a minority
within the larger framework of Québec, we are also its
original inhabitants. As indigenous peoples, we have been
accorded special statutory and political recognition both in
section 91(2¢4) of the B.N.A. Act and under the James Bay and
Northern Québec settlement of 1975. We also have unigue

cultural rights known as aboriginal rights.*

While it may not be generally known, since
time immemorial we have occupied a vast area constituting
more than one-third the present size of the province of
Québec. This territory located north of the 55th parallel
was not originally part of Québec. It was only added in
1912 upon the passage of joint federal and provincial
legislation known as the Québec Boundaries Extension Acts.

It was not until 1964 that the government of Québec began toO

* gee page 11 of this Brief for a description of aboriginal
rights



establish a northern presence in the 1912 Territory with its
wealth of wildlife, mineral and water resources. In fact, a
large portion of the water TesOuUrces needed for Québec

hydroelectric development is situated here.

We, alone, among all of the minorities in
Québec, can state that we have inhabited a defined territory
from time immemorial and that we have always constituted a
significant majority of those living in this territory which
we call our homeland. The territory is very different from
other parts of the province. It has & distinct geography,
climate, ecology, economy, people and history. It is these
very differences which at the same time have created a
special community of interests among the inhabitants of the
region. The special character of this territory and 1ts
Native inhabitants has begun toO be recognized by both the
federal and provincial governments in the James Bay and
Northern Québec Agreement through the creation of regional

and local institutions with appropriate powers.

1t would be difficult for a stronger case to
be made by any peoples in Québec for recognition of the
principle of their right to self-determination, a principle
strongly advocated by the government of Qu&bec. Adeguate
recognition of this principle in favour of Inuit, which 1is
discussed more fully below, must be assured in matters of
constitutional change as in all sther sphares of Québec

political, economic and social life.



1V. JAMES BAY AND NORTHERN QUEBEC AGREEMENT

4,1 The Agreement as an Evolving Statement of Tnuit
Rights

The Agreement represents a fundamental
document for the Inuit upon which we have based not only our
present aspirations, but also our future development as
Native peoples and participants in Québec society. Although
it only represents a first step, the Agreement is in many
ways comprehensive in that it provides benefits not only in
the pfivate sector, but egually important, in the public

sector.

Both present and future generations of Inuit
will be directly affected by the policies and operations of
public and quasi-public institutions and bodies established
as benefits under the Agreement on a regional basis. For
us, the Agreement represents the exchange of some of the
rights which we have enjoyed historically from time
immemorial for more clearly defined rights of a similar
nature and for other rights and benefits which are specified
in the various sections of the Agreement. A majority of
‘those rights and benefits constitute obligations on the part

of Québec.

While legislation has been passed to enable
the Inuit to enjoy certain benefits, to date many of these
benefits are not being permitted to flow due to the
uncooperative actions of various Québec departments at the

administrative level.”

* For details on implementation, See page 12 of this Brief



As the Inuit Native party to the Agreement,
Makivik views Québec's perspective of the hAgreement as

follows:

i} that the primary purpose of the
Agreement was to provide Québec a clear title to the
territory and only secondarily to settle the legitimate

claims of the Inuit of northern Québec;?*

ii) that the Agreement represents a fixed
and static document to be interpreted legally in strict and
limitative fashion with respect to Inuit rights and
benefits, with little or no regard given to the spirit and

intention forming the basis of the Agreement.

However, from the Inuit prespective, the
Agreement must necessarily be viewed as a first major step
both in the evolution of Inuit-Québec relations and in
acquiring an adeguate degree of self-determination on a
regional basis within both Québec and Canada. Where
necessary therefore, the Agreement must be bhuilt upon. It
must be seen as a "living” document, capable of adapting to
new government policies and to changing political, economic
and social circumstances. For such purposes, the Agreement

must not be seen as closed, static or final.

* gSee An Act approving the Agreement concerning James Bay
and Northern Québec, S.0Q. 1976, c. 46, which makes no
mention of the objective of settling Inuit aboriginal
claims in the territory. See also page 55 of the Quebec
White Paper on sovereignty—association,




Evidence of Quibec's static approach to the
Aareement appears from the fact that new land use* and
taxation powers*?* conferred upon municipalities in other
parts of Québec have not been extended to the territory
above the 55th parallel. While those powers would have to
be adapted to suit a northern context, it 1s inconceivable
that Québec would have specifically excluded their
application from the region where the municipalities which

would benefit from them most are located.

The principle in this regard is stated in

subsection 2.11 of the Agreement:

"Nothing contained in this Agreement shall
prejudice the rights of the Native people as
Canadian citizens of Québec, and they shall
continue to be entitled to all of the rights and
benefits of all other citizens as well as those
resulting from any other legislation applicable to
them from time to time'.

* See An Act respecting land use planning and development,
$.0. 1979, c. 51. Section 266 of this Act provides:

“This act does not apply in the territories situated
north of the 55th parallel nor in the Territory
described in the schedule toO the James Bay Region
Development Act {R.5.Q., C. D-8), after excluding the
municipalities contemplated in section 40 of the said
act."

** See An Act respecting municipai taxation and providing
amendments to certain legislation, 5.0Q. 1979, c. 72.
Section 1 of this act excludes northern village
corporations in the territory from the definition of
municipal corporation under this act.




1+ follows that additional benefits
contained in new legislation of general application in the
province must automatically apply with appropriate

adaptations to our northern territory.

4.2 Inuit aboriginal rights

Tnuit aboriginal rights consist of rights
pertaining to 1and based on use and occupation since time
immemorial, such as hunting, fishing and trapping rights and
the right to name geographic places in the territory.
aboriginal rights also include Inuit traditions and customs
relating to Inuit language and culture, as well as to

marriage, family and adoption.

Inuit aboriginal rights ctill exist to their
full extent in the large offshore areas around northern
Québec. The same, however, is not presently true for the
territory in northern Québec insofar as those rights relate

to lands.

Wwith respect to northern Québec, the
government of Québec insisted on obtaining both a surrender
and an extinguishment of Inuit aboriginal claims in and to
such lands as a mandatory condition for settlement of such
claims under the James Bay and Northern Québec Agreement.

In .our view, while existing aboriginal rights may be altered
in exchange for other rights and henefits, it 1s unnecessary
to totally eradicate the concept of aboriginal rights. Such
rights are unigue to indigenous peoples and are inseparable

from our cultural identity. Due to the cultural importance

to all Inuit of maintaining the comrcept of aboriginal

rights, Makivik 1is in the process of seeking to legally
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restore and protect this concept through constitutional and

other discussions with government.
4.3 Imglementation

Implementation of the Agreement has been
characterized Dy & narrowv interpretation bY guébec of its
failure to respect the obvious spirit and intent of the
Agreement in certaln cases and by the ignoring of

obligations in other cases.

Historically. relations between the Québec
government and its indigenous peoples have often been
somewhat strained. The Agreement, if implemented with the
proper spirit, might yet represent an important positive
step in the svolution of Québec-Inuit relations. But in our
view, the present situation in respect tO implementation
represents the most serious threat to date to relations

petween the Québec government and Inuit.

in speeches made from time to time to
Québec's Hative peoples, the Government of Québec has
repeatedly promised that its Native peoples would enjoy much
greater benefits in a sovereign Québec. puébec's failure to
fulfill obligations ander the Agreement which are completely
within its jurisdiction causes us to guestion whether
greater penefits would in fact result for its Native peoples

"in a sovereign Québec.

While laws representing rights and benefits
under the Agreement are in many instances already in force.
many of the pOWEerSs conferred upeon regional and local bodies
in the territory are unable to be exercised in the manner

intended because of a lack of adequate budgets from Québec.
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The creation of social, economic and
governmental institutions in favour of Inuit beneficiaries
serves no useful purpose if these institutions are not
adequately funded. gubstantial benefits for Inuit are most
often tied to the annual budgets of the various Québec
departments responsible for implementing different sections
of the Agreement. To date, the negotiation of these budgets
has often been fruitless and, in some cases, non-exXistent.
In this connection, the Kativik Environmental Committee
(Section 23). the Inuit Hunter Support Progran (Section 29) .
the Kativik Regional Development Council (Section 23), and
the Kativik Regional covernment (Section 13) serve as

examples.

The autonomy of these regional entities in
their spheres of jurisdiction is illusory if they do not
have access to adeguate financial resources to meet their

responsibilities.

a partial solution to these budgetary
problems, to date rejected by Québec, would be the
establishment of a formal process for negotiating adequate
budgets for the many bodies established under the Agreement
and for implementing all other matters related to the

Agreement.

4.4 Kativik Regional Government

One of the most significant public bodies
established by the Agreement 1S the Kativik Regional
Government. It 1is more than a mere municipeal corporation of
a regional nature. As a central behefit for Inuit under the

Agreement, 1its funding 1S instrumental both for the exercise



- 12 -

of its powers and for the fulfillment of the spirit and
intention of the Agreement. Decisions on its budget cannot
be viewed, as has been the case up to NOW, as simply the
exercise of administrative discretion on the part of

Québec.

Furthermore, as a primary institution for
regional administration 1in the Territory, the regional
government must pe capable of responding to the needs of the
territory and all of its inhabitants by receiving sufficient

powers from time to time for such purposes.

To date, the Regional Government has been
prevented from exercising many of its powers and functions.
With respect to 1ts planning function, for example, Québec
has suggested that its proposal to formulate a land use plan
for the territory north of the 55th parallel is "premature”
despite Québec’s intention to proceed with several major

hydro-electric and other developments within the territory.

More generally, the Regional Government has
been denied the budget necessary to carry out its
responsibilities in the areas of municipal and social

programs and services.

In addition, the autonomy of the Regional
Government is being undermined by the failure of the
Ministére des Affairs Municipales to allow it to determine
its own program priorities and by the emergence of parallel
structures consisting of northern branches of various Québec

departments.
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in general. it has also become apparent that
Québec is refusing to locate the daily operations and
administration of bodies created by the Agreement in the
north as intended. Such actions, contrary to the spirit of
the Agreement, are evidence of a continuing coleonial
attitude rowards Inuit and our aspirations for sufficient

control over matters sffecting us and the territory.

V. FEDERAL TRUST RESPONSIBILITY: Section 91{24), B.N.A.
nct, 1867

Before evaluating the implications for Inuit of
the Québec White Paper oOn sovereignty—association, it is
worth noting the significance of the existing federal trust

responsibility in favour of Inuit.

Unlike the United States, where the federal
trust responsibility for native peoples finds its basis in
judicial decisions, the trust responsibility in Canada 1is
specifically provided for in section 91(24) of the B.N.A.
Act, 1967. This section in the Canadian Constitution
provides that nIndians and 1ands reserved for the Indians"
are matters of federal legislative jurisdiction. Moreover,
the Supreme Court of Canada decided the word "indians® in
section 91(24) refers not only to 1ndians, but also to
Inuit. Therefore, the federal government may pass laws

directly relating to both Inuit and Indians.

1t is still unclear to what extent provincial
legislatures canb pass laws which directly or indirectly
affect Native peoples. ror matters such as wildlife,
environment, marriage;, adoption anq culture, among others,

research must still be undertaken to define more clearly the



- 14 -

constitutional limits of provincial legislative jurisdiction
so that it does not unduly encroach upon Native rights and
interests. In this manner, the scope of section 91(24) may

be determined with greater certainty.

In this regard, a fundamental principle is
provided in the Québec Liberal Party's constitutional
proposal (the "Beige paper") entitled "The New Canadian

Federation"*, at pages 83 and 84:

"phere is no guestion of our proposing a
transfer of legislative jurisdiction over the
native peoples, as any such transfer should only
occur with their consent. We would certainly
hope that the native peoples would integrate and
participate more in the life of Québec.

However, any forced transfer of authority can
only serve to further alienate them from Québec
and from the Francophone community of Québec."

Generally, it can be said that the federal trust
responsibility reguires the government and Parliament of
Canada to protect and enhance Inuit rights and interests.
The trust responsibility, therefore, igs evidence in Canada's
Constitution of the special rights and status possessed by~
Inuit as beneficiaries of such trust. Such responsibility
and special status is a result of the federal government's
historical and unigue legal relationship with the Native
peoples of Canada, including Inuit. 1In contrast it is.
important to note that no equivalent trust relationship

exists between any province and its Native peoples.

* See Annex 11 for a more complete‘excerpt on native
peoples. Unlike the Québec White Paper On
sovereignty~association, the Beige Paper does include

some fundamental principles in respect to Native rights
and culture. °
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In the future, it will be necessary to define
more clearly in the Constitution the nature and extent of
the many complex aspects of the federal trust responsibility
for Native peoples. Up to the present time, the federal
government has often hesitated to protect the rights ot
Native peoples when faced with conflicts between provinces
and Native peoples. This is due in part to the passive
federal policy sometimes referred to as "alert neutrality".
However, the mere existence of the trust in the B.N.A. Act
has served to deter over-zealous provincial legislatures
from passing laws interfering with Native activities and
rights since such laws could, if challenged, be declared

unconstitutional by the courts.

VI. OUEBEC'S WHITE PAPER ON SOVEREIGNTY-ASSOCIATION?

6.1 Historical Inaccuracies

From the outset there 1is contradiction in
Québec's White Paper. On the one hand, it refers to
Quebecers as "men and women of Québec of whatever origin”.
Yet, in tracing the origins of Québec and its peoples, their
history is described as only "beginning in the 17th

century"”.

While this historical account may accurately
reflect the more recent history of Québec's European
" population, it totally ignores the existence of Inuit and
other indigenous peoples cince time immemorial in the
geographic region now known as the province of Québec.
Moreover, the White FPaper repeatedly uses such terms as

* gSee Annex II11 of this Brief for text of Québec's
Referendum Question on Sovereignty-Association.
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"discovering", “claiming", "occupying" and "homeland" in
describing the historical activities of the ancestors of
francophone Quebecers. Ironically, such terms more
appropriately describe the use, occupation and other rights
of indigenous peoples of Québec, who by definition are its

original inhabitants.

Another significant inaccuracy in the White
Paper concerns the 1912 territory and its natural resources.
In this regard, the White Paper provides:

"Québec's resources are permanent; we do not owe
them to a political system, or to specific
circumstances. They are a gift of nature, which
has favoured us more than others in this respect
by allowing us to play a more important economic
role, thanks to our resources ..." (Emphasis
added) :

Far from being a "gift of nature", it was in
fact a "gift" by the federal government to Québec through
the 1912 Québec Boundaries Extension Acts. It was precisely
due to a political system and to specific circumstances that
Québec came into possession of this important territory.
Moreover, this federal-provincial transfer was effected in

the absence of any participation of or consultation with the

Inuit of northern Québec.

6.2 Comparisons of Inuit and Québec Grievances

Québec has alleged a number of grievances
against the federal government in the White Paper. A
partial list of those grievances would include:

l. Québec's objection to its colonial ties
(page 3 of the White Paper); jj
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2. Québec's objection to seing excluded
from the economic field, namely, from "big business andg

industry" (page 7);

3. Québec's objection to a general
referendum (cn conscription) which bound the francophone
minority to the overwhelming majority vote of anglophones in
Canada (page 11);

4. Québec's objection that francophones were
never regarded in Canada as a society with a history, a
culture and aspirations of its own and to the attempts to

assimilate them (page 12);

5. Québec's objection to managing program
which are conceived and directed by the federal government
and to having its initiative undermined and its priorities
set by others (page 20);

6. Québec's objection to federal
intervention in cultural matters within Québec (pages 22-2
and 92-93).

The grievances cited above are an indicati
of Québec's objections to the federal government's attitud:
in dealing with it. The merit of those alleged grievances
may be debated. However, when we examine the record of
Québec's treatment of its Inuit minority we find a number o
'parallel grievances which suggest that it might be

appropriate for Québec to set 1ts own house in order:
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1. Despite the fact that the James Bay and
Northern Québec Agreement provides for a decentralization of
power and a transfer of programs tO the region north of the
55th parallel, Québec, in many cases, 1is refusing any real
power or control to the territory. This colonial attitude
is further evidenced by Québec's insistence that the daily
administration of regional bodies be in the south, namely,

Québec City.

2. With respect to Inuit, Québec shows no
indication of facilitating Inuit participation in the
economic benefits of non-renewable resource development in
the territory. In fact, in the James Bay and Northern
Qudbec Agreement, Québec sought to exclude Inuit from having

any interest relating to any such resources. This attitude
continues to prevall despite the need for our involvement in

economic development in the territory.

3. For the reasons we elaborate in section
VI1I dealing with a separate Inuit referendum, Inuit also
have objections to being pbound by a simple majority vote by

all Québecers in the up-coming Québec referendum.

4, BAs evidenced in the White Paper and in
our comments in this brief, Québec has ignored the history
of its indigenous peoples, treated them merely as a
linguistic minority and generally deniled Inuit, as the
majority population in the region, the exercise of adeguate

control over matters affecting the region.

5. With respect to programs, We have
already discussed how the powers qQf the Regional Government

are being interfered with by parallel structures of a
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centralized nature and how 1its priorities are being

determined by Qu&bec through manipulation of its budgets.

6. Finally, with respect to cultural
matters, Inuit object to Québec laws and policies which deny
regional control over archaeological property and sites
relating to Inuit ancestry. Wwe also object to our lack of
participation in geographic place-naming in the region so as
to retain our regional identity. A further cobjection
relates to the concept of aboriginal rights. As discussed
on page 8 of this brief, legal recognition of the concept of
aboriginal rights continues to be denied to Inuit despite
the cultural significance of such rights. In this regard,
it is the continuing policy of Québec to eliminate the

concept of aboriginal rights insofar as it affects lands.

6.3 Implications of the White Paper on Inuit Status,
Rights and Interests

As mentioned previously, there is no trust
relationship between the government and legislature of
Québec and the Inuit. In the event of a sovereign Québec
where there would no longer be federal legislative '
juriédiction, Inuit would lose the benefit of the federal
trust responsibility and our special status under section
91(24) of the B.N.A. Act,

Secondly, there is very little reference in
the White Paper to Native peoples. The main paragraph which
Geals specifically with Indians and Inuit provides as

follows:
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"The Amerindlans and Inuit communities, if they so
desire, will be 1in full possession on their
territory of institutions that maintain the
integrity of their societies and enable them to
develop freely: according to thelr own culture and
spirit.” (Emphasis added)

In regard to the {nuit, does the phrase "on
their territory" refer to the entire territory above the
55th parallel which is the region provided for in the James
Bay and Northern Québec Agreement? Or does it refer solely
to their communities and immediate surroundings? The fact
that the paragraph refers to "Inuit communities” and not to
"Inuit" would clearly suggest that the latter interpretation
igs the correct one. That is, the extent of Inuit self-
determination appears toO be related solely to the immediate
areas within which our communities are located and not to
the overall region north of the 55th parallel. The White
paper, in effect, offers little or nothing more than Inuit
have already cbtained, on a broader regional basis, under

the James Bay and Northern Québec Agreement.

Moreover, the promise of being in "full
possession" of institutions on our territory in the future’
has little credibility pased upon our present experience
with Québec's attitude in implementing the James Bay and

Northern Québec hgreement.

A third fundamental concern relates to the
important role envisioned for hYGEO“EIeCtriC development 1in
a future soverelgn Québec. Most of tnhe undeveloped rivers
feasible for major hydro-electric Gevelopment lie north of
the 55th parallel. If puébec is relying primarily on the

future development of 1ts renewable hydro-electric resources
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to sustain a sovereign Québec, Inuit will face increased
pressure on our renewable resource base, mainly wildlife,

which is inevitably adversely affected by such projects.

The use of such rivers and theilr resources
by Inuit for subsistence purposes may be in direct conflict
with Québec's proposed conversion of such rivers to a single
purpose, namely, the production of hydro-electric power.
This would lead us to conclude that the price of Quéhec
sovereignty will in part take the form of a continual
erosion of Inuit's subsistence rights and other rights

pertaining to wildlife resources.

Such a conclusion is not unreasonable in the
absence of any attempt in Qudbhec's White Paper, ©OT in its
laws and policies to date, to integrate Inuit rights and
interests into Québec's overall energy and resource
policies. Therefore, we take issue with Premier Lé&vesque's
concluding statement in the ¥White Paper (page 106) that “the

recognition of the homeland will not impoverish anyone®.

6.4 Incompatibility of Sovereignty-Association with
the Basic Principles Underlying James Bay and
Northern Québec Agreement

Sovereignty-association by definition
excludes federal legislative jurisdiction for all matters
affecting a sovereign Québec. On the other hand, the James
Bay and Northern Québec Agreement specifipally-affirms a
permanent and continuing role for the government and
parliament of Canada in respect to Inuit rights and benefits
under the Agreement. Conseguently, sovereigntywassociation
is incompatible with the basic primciple of continuing

federal responsibility for Inuit.
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In addition to the trust responsibility
provided for 1in section 91(24) of the B.N.A. Act, the James
Bay and Northern Québec Native Claims Settlement Act (Bill

C-9) provides in its preamble 1n part as follows:

"AND WHEREAS Parliament and the Government of
Canada recognize and affirm a special
responsibility for the said Crees and Inuit".

The function of the preamble in this
legislation incorporating the Agreement 1s to provide
guidance in interpretation of the Agreement and to gilve some

indication as to its scope.

When entering into the James Bay and
Northern Québec Agreement, Tnuit considered it a fundamental
principle that two government parties be involved. In
particular, the role of the federal government was
considered to be essential by us due to its continuing trust
responsibility which would act as a check and balance in
ensuring that Québec carry out its obligations. 1In
addition, the trust responsibility would generally serve to
protect Inuit rights and interests. In this regard, Bill

C-9 provides:

vThe Minister of Indian Affairs and Northern
pevelopment shall, within sixty days after the
first day of January of every year including and
occurring between the years 1978 and 1998, submit
to the House of Commons a report on the
implementation of the provisions of this Act for
the relevant period.” (Emphasis added}

It is important to note that although Bill
C-9 is a federal law, Québec was involved in its drafting

stages and eithery approved or did not object to its
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provisions before the federal government recommended their

enactment to Parliament.

A second basis for incompatibility between
sovereignty-association and the principles of the James Bay
and Northern Québec Agreement relates to federal funding

obligations to Inuit under the Agfeement.*

While the White Paper pledges to maintain
certain acguired rights of classes of individuals, there is
no specific reference to the collective and individual
rights of Inuit under the James Bay and Northern Qué&bec
Agreement. Presently, with both the federal and provincial
governments, Inuit have access to two independent sources of
government funding for Inuit economic and social programs
and services. 1In the event of a sovereign Québec, however,

there will only be one source of government funding.

We are convinced that in a sovereign Québec,
l1ikely to be hard-pressed economically, our remote territory
already economically disadvantaged, will be the first to
suffer from budgetary cutbacks. Similariy, funding for
federal programs provided for by the BAgreement, if assumed
by a sovereign Québec, would also be subject to severe
budgetary cutbacks. such lack of funding would seriously
affect the ability of the Inuit to exercise powers conferred

upon regional and local bodies under the Agreement.

in this regard, we remember that during
negotiations on Bill C-9, Québec refused to expressly

provide in law that the Crown in right of Québec is bound by

* gSee Annex IV of this Brief for the nature and extent of
federal funding obligations under the Agreement.
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such legislation. If Québec has been reluctant to expressly
bind itself in law to fulfill its existing obligations under
the Agreement, we feel that it is unlikely that it would
readily fulfill canada's funding obligations, as well as

its own, in the event of a sovereign Québec.

ror alil these reasons, removal of the
federal government as party to the Agreement, in the event
of a sovereign Québec, would fundamentally alter the

Agreement in respect to existing funding ohligations.

VII INUIT RIGHT TO SELF-DETERMINATION

Generally, there are two forms of self-
determination. First, "internal" self-determination of a
people refers to, for our own purposes here, the free
determination of our political status and free pursuit of
our economic, social and cultural development in & regional
context within Québec and canada. Second, "international"
self-determination of a people is that described in the
international covenants and declaration cited below. Self-
determination in the international sense refers to the right
to seek an independent State, based on certain established
criteria, or some other form of sovereignty, such as
sovereignty-association or other form of union with other

sovereign states.

*9.1 1Inuit Self-Determination within the Context of
Québec and Canada

To date, Inult use of the term self-
determination has been in the 1nternal sense. In this
regard, we have often stated our dlffxcultles in achieving
an acceptable level of control of matters affecting us ©on a

regional level.
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2 list of such difficulties would include

the following:

1. Implementation of rights and powers
conferred upon Inuit and our regional institutions through

the James Bay and Northern Québec Agreement;

2. The reluctance of government to build
upon the rights and powers provided under the Agreement,

to include, more specifically:

i) adequate cultural rights and

pOwWers;

ii) meaningful participation by Inuit
in natural resource development and management, both

renewable and non-renewable;

iii) adegquate regional land use pPOWErs

for the territory north of the 55th parallel; andg

iv) adeguate regional fiscal powers

(taxation);

3., Lack of effective political
representation of Inuit 1in Québec's foremost political
institution, namely the National Assembly, at least partly
due to the present configuration of electoral boundaries in

northern Qué&bec.*

* See Makivik Brief to the Commission de la Représentation
dlectorale du Québec in Respect to the Region North of
the 55th Parallel submitted February 21, 1989,
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7.2 Inuit Self-Determination ©n the International
Level

As Inuit, we have no intention of declaring
our independence from Québec and Canada. While there may be
regional differences in many areas of Canada, we remaln
convinced that constitutional problems of whatever nature
can best be resolved through constitutional reforms in
Ccanada. It is, nevertheless, prudent at this time to
examine the international criteria established for a people
to exercise their right to self-determination on the
international level. Inuit of northern Québec may
ultimately be compelled, in the likelihood of a sovereign
Québec, to decide whether to opt to continue our links with
Canada and with other Inuit from Canada or to consent to
form part of a sovereign Quédbec. In such circumstances, we
must be aware of the legal and political implications on the

international level.

The International Covenant on Economic,
Social and Cultural Rights (1966) and the International
Covenant on Civil and Political Rights (1966) identically
provide for the right of self-determination of peoples as
follows:

"}, All peoples have the right of self-determination.
By virtue of that right they freely determine
their political status and freely pursue their’
economic, social and cultural development.

2. all peoples may, for their own ends, freely
dispose of their natural wealth and resources
without prejudice to any obligations arising out
of international economig cooperation, based upon
the principle of mutual benefit and international
law. In no case may & people be deprived of its
own means of subsistence.”
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In addition, the Declaration on Principles
of International Law concerning Friendly Relations and
Cooperation among States in Accordance with the Charter of
the United Nations (1970)* provides the reasoning for the

right of self-determination in the following terms:

"... that the principle of equal rights and
self-determination of peoples constituted a
significant contribution to contemporary
international law, and that its effective
application is of paramount importance for the
promotion of friendly relations among states,
based on respect for the principle of soverelgn
equality."”

In terms of international criteria, no
definitive conclusion can be reached at this time in regard
to Inuit. However, the Inuit of northern Québec appear to

have the following relevant characteristics:
1. 1Inuit constitute a people;

2. As a people, we live 1in a defined
territory as a distinct majority and are capable of

manifesting a common will;

3. There exists a strong will as a people

to live together;

4. There exist regional infra-structures to
potentially exercise the rights and powers necessary to
adeguately administer matters affecting Inuit and the

territory.

* For a more complete excerpt of the substantive provisions
of this Declaration on the Rights of Self~Determination,
see Annex V of this Brief
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The issue of self-determination on the
international level 1s ab extremely complex one. wWhich
peoples gain recognition at such level as having the right
to seek self-determination and which peoples are eventuclly
recognized as achieving the status of a sovereign state, 1is
not easily predetermined. It is instead decided by the

international community on an ad hoc basis.

VIII. DECISION FOR SEPARATE INUIT REFERENDUM

8.1 Reasons for abstention in Québec Referendum and
Reasone for a Separate Inuit Referendum

1n regard to the Québec referendum, the
position of Makivik was determined at the annual general

meeting at Kangirsualujuak (George River), northern Québec.

The status of the northern Québec Inuit as
indigenous peoples gives us the right to represent curselves
'in any negotiations on constitutional reform.* There can be
no guestion of Inuit giving a mandate to any government to
negotiate on our behalf the future rights, status,

institutions and PpoOwers of particular application to us.

This view has recently been confirmed by Prime Minister
Pierre Elliot Trudeau in a speech to Indian, Inuit and
Métis leaders at the First Nations' Constitutional
Conference, Ottawa, April 28-tay 1, 1980: "...we set a
valuable and historic precedent by inveolving native
peoples directly, with the federal and provincial
governments, in the process of the reform of the
constitution ... 1 want to reaffiym tonight that you will
continue to be involved in the discussion of
constitutional changes which directly affect you."
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Moreover, for the reasons indicated in this brief, the
Québec referendum on sovereignty-association cannot be
recognized by us as a legitimate forum for Inuit to vote on

our future aspirations.

Therefore, we would recommend that Inuit
abstain from voting in the Québec referendum and at the same
time hold a separate Inuit referendum. The purpose of the
Inuit referendum is to demonstrate Inuit solidarity and to
reaffirm Makivik's mandate to represent Inuit 1in
constitutional discussions with the federal and provincial

governments.

Although there are compelling reasons to
vote "NOY, we recommend abstaining from pérticipation in the
Parti Québécois referendum process since even a unanimous
"NO" vote by Inuit would imply a recognition that we would
be bound by a possible overall "YES" majority vote. Our
participation may only serve to weaken our pesition in any
future constitutional forum.

Unlike other minorities in Québec who have
no other option and for whom an abstention may be a
meaningless exercise, the Inuit, along with the Indians and
Métis, will represent themselves at future constitutional
talks which will take place regeardless of the outcome of the
Québec referendum. Both the federal and provincial
govérnments have already begun to recognize Native poeples
as valid participants in their own right in federal-

provincial discussions on constitutional reform.

It is Makivik's posdition that we, as Inuit,

need to participate directly in any such constitutional
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discussions, whether they relate to some form of federalism
or to sovereignty-association, or to other options. In this
regard, Inuit have a right to know their future status,
rights, institutions and interests under each possible

constitutional option.

Tt is for this reason that an appropriate
question* was formulated for a separate Inuit referendum in
the territory and the text of such question was approved by
the Inuit of northern Québec at the annual general meeting
of Makivik.

8.2 Effect of Inuit Referendum Results on Northern
Québec Inuit

A majority "Yes" vote by Inuit in the Inuit
referendum would reaffirm Makivik's mandate to determine
through negotiations possible constitutional agreements with
Canada and Québec with respect to the future status,
institutions, rights and interests of the Tnuit of northern
Québec for any of the constitutional options proposed by
governments. However, any negotiated agreements regarding
such options shall not be binding on Inuit unless ratified
by them.

In other words, Makivik's role in the event
of a majority "Yes" vote in the Inuit referendum would be to
clarify for Inuit the nature and scope of future benefits to

Inuit under the various constitutional options.

See Annex VI of this Brief for text of Inuit referendum
gquestion
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IX. FUTURE PROTECTIONS 70 BE SOUGHT BY MAKIVIK

The rights and protections to be sought by
Makivik on behalf of the {nuit of northern Québec may differ
to some extent according to the context of constitutional

negotiations.

In any case, such rights and protections

would include but not pe limited to the following:

1. Legal recognition of the concept of

aboriginal rights in the Constitution;

2. sSpecial status of Inuit to be entrenched

in the Constitution and to be defined and clarified;

3. Adeqguate jurisdiction for regional and

local governments in the territory;

4. Protection in the Constitution of
regional and local government DOWersS against undue

interference by the Province;

5. Guarantee that relations with Inuit in
other areas of Canada, Alaska (U.S.), and Greenland would
remain unencumbered and uninterfered with by Canada or

Québec, subject to foreign policy considerations;

6. Adeguate cultural powers for all matters

affecting Inuit interests, including language;

7. Adeguate parti¢ipation of lnuit in

matters on the international level affecting our interests;



g, Adequate participation of Inuit in the
development and management of renewable and non-renewable

resources in the territory;

9. ©Participation in environmental
management in territory and its surrounding areas, including
but not limited to Inuit involvement in coastal zone

managemnent.

X. INUIT TUNGAVINGAT NUNAMINI (I.T.H.)

It is common knowledge among Inuit and
governments that a main reason for I.T.N.'s existence is its
opposition to the James Bay and Northern Qué&bec Agreement.
However, the constitutional discussions with both Québec and
Canada present an excellent opportunity to reexamine and '
perhaps improve upon the rights and benefits in such
Agreement since the nature and scope of such discussions go

well beyond the matters contained in the Agreement.

As we have indicated above, the mandate
which Makivik seeks for the purpose of future constitutional
talks is a limited one and any results or agreements arising
from such talks are subject to ratification by all Inuit of
northern Québec. It is Makivik's firm belief that it is
vital for Inuit to demonstrate our unity and coﬂmon will by

collectively participating in the constitutional talks.

I1f there is any point in the history of the
Inuit of northern Québec that Inuit must act together, it 1is
surely now. For Inuit to disregard such constitutional
talks, for whatever reason, and noq seek adeguate

participation in them can only result in our rights and



interests being adversely affected. History has repeatedly
shown that it is only Inuit who can effectively promote and

protect Inuit rights and interests.

Makivik welcomes members of I.T.N. to
participate in these purposes and is prepared to include
their fundamental concerns wherever possible. Some of our
mutual concerns have already been indicated in this brief

and they include:

(a) legal recognition and entrenchment in

the Constitution of the concept of aboriginal rights;

(b) adeguate jurisdiction for regional and

local governments in the territory to ensure their autonomy;

{c) adequate participation of Inuit in the
development and management of renewable and non-renewable

resources in the territory; and

(d) the establishment of the measures
necessary to ensure adequate revenue-sharing on a regional

basis.

Makivik is not prepared to relinguish
benefits already secured under the James Bay and Northern
Québec Agreement unless and until such rights. and benefits

are replaced or reinforced with more substantial ones.

Xi. RECOMMENDATIONS

1. As indigenous Reoples, Inuit should

continue to participate directly and represent ourselves in
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any constitutional talks with Canada and Québec with respect

to matters particularly affecting us.

5. Inuit of Québec should abstain from
voting in Québec's referendum OnN sovereignty-association for

the reasons described in this Brief.

3. pefore Québec proceeds any further on
its proposal of sovereignty-association, the future status,
institutions, rights and powers of Inuit as indigenous
people in a sovereign Québec, particularly as beneficiaires
of the trust responsibility under section 91(24) of the
B.N.A. Act, 1867, must be clearly established.

4. Before Québec proceeds any further on
its proposal of sovereignty-association, the incompatibility
and uncertainties of the proposal, insofar as all federal
and provincial obligations in favour of Inuit in the James
Bay and Northern Québec Agreement are concerned, must be

resolved.

5. Any future constitutional discussions
with government should place appropriate emphasis upon

recognition of the special significance of the 1912

- territory.

6. Inuit right to sel f-determination as
described in this brief should receive clear recognition to
the extent and 1n a manner appropriate to the nature of the

constitutional proposals ultimately adopted.

7. Inuit of Qué&bec.should reaffirm
Makivik's constitutional mandate for the above purposes by a

"vEg" yote in the Inuit referendum.



A NNEX I
April 18, 1980

MAKIVIK CORPORATION
ANNUAL GENERAL MEETING
GEORGE RIVER, QUEBEC

RESOLUTION RE SEPARATE INUIT REFERENDUM

WHEREAS proposals for constitutional reform
are presently being tabled in Québec and in the rest of

Canada;

WHEREAS such proposals give little or no
consideration to native rights, status, institutions or

powers;

WHEREAS constitutional rights and guarantees
for Inuit will only be obtained if we represent ourselves

and participate directly in negotiations;

WHEREAS the status of Inuit as indigenous
peoples gives us the right to represent ourselves in any

negotiations on constitutional reform;

WHEREAS the P.Q. government is requesting,
by way of referendum on May 20, 1980, to negotiate

Sovereignty-Association;



WHEREAS there can be no question of Inuit
giving a mandate to any government to negotiate on our

behalf our future rights, status, institutions and powers;

WHEREAS it is both timely and necessary for

Inuit to demonstrate our solidarity as a people;

THEREFORE BE IT RESOLVED:

THAT the Inuit of Northern Québec should

abstain from voting in the Qué&bec referendum;

THAT, instead, a separate referendum be held
in northern Québec in order to reaffirm Makivik's mandate to
represent Inuit in constitutional discussions with federal

and provincial Governments;

THAT the Inuit referendum be held on May 14,
1980.

MOVED BY

s

zebedee Nungak

SECONDED BY : Joseph Padlayat

ALL IN FAVOUR
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EXCERPT ON NATIVE RIGHTS FROM QUEBEC LIBERAL PARTY'S
CONSTITUTIONAL PROPOSAL (BEIGE PAPER)

(Pages 83-84) "It 1is somewhat unusual to
consider a group of individuals as a specific jurisdiction
to be attributed to a level of government. But this is
precisely the way the B.N.A. Act dealt with the first
inhabitants of this country. The constitution of 1867
contained very little with respect to their status, merely
placing them under federal jurisdiction. In the process of
constitutional reform, a more explicit and more generous
position is needed. The new Constitution should ensure the
native peoples a better status in Canada, and guarantee them
respect for their historical rights and their cultural

traditions.

There is nc question of our proposing a
transfer of legislative jurisdiction over the native
peoples, as any such transfer should only occur with their
consent. We would certainly hope that the native peoples
would integrate and participate more in the life of Québec.
However, any forced transfer of authority could only serve
to further alienate them £from Québec and from the
Francophone community of Québec. The constitution should
rather be concerned with assuring respect to the rights of
native peoples which have aiready been recognized, by treaty
or otherwise. It should also affirm our willingness to
respect and protect their cultural and linguistic
traditions. Their participation in*Québec and Canadian life

will be a matter for future discussion and negotiation with



them.

In any constitutional reform, the native peoples must

hecome the authors of their own destiny, and not mere

subiects of jurisdiction.

We believe, however, that constitutional

reform should recognize the existence of these groups. It

should also recognize gpecific rights in linguistic,

cultural and educational matters, as we have outlined in the

chapter on fundamental rights. A revised constitution

should provide that treaties negotiated with the native

peoples take precedence over legislation. Finally, it

should respect their special hunting and fishing richts.

l'

RECOMMENDATIONS

The constitution should make explicit the

status of the native peoples.

2.

The constitution should guarantee respect

for their rights and their cultural inheritance.

3.

In the course of negotiations ©n the

adoption of a new constitution, the native peoples should be

represented and consulted."”
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QUEBEC'S REFERENDUM QUESTION OHN SOVEREIGNTY-ASSOCIATION

The Government of Québec has made public its
proposal to negotiate a new agreement with the rest of
Canada, based on the equality of nations; this agreement
would enable Québec to acquire the exclusive power to make
its laws, levy its taxes and establish relations abroad - in
other words, sovereignty — and at the same time, to maintain
with Canada an economic association including a common

currency.

No change in political status resulting
from these negotiations will be effected without the
approval by the people through another referendum; on these
terms, do you give the Government of Québec the mandate to

negotiate the proposed agreement between Québec and Canada?

YES / NO



FEDERAL. FUNDING OBLIGATIONS UNDER THE JAMES BaY AND NORTHERN QUEBEC AGREEMENT

ANNERZR IV

Section
or Description Time Period Comments
Subsecticn
2.12 Continuation of federal  continuing
programs and funding indefinitely
6.4 Possible relocation of to be negotiated
Inuit of Great Whale
River to Richmord Gulf
15 Improvement of health to begin joint obligation
Schedule 1 and social services for  immediately with Québec
(Paragraph  certain existing as well and to continue
4) as all new cammunities
17.0.84 Maintain adequate continuing joint obligation
funding for educational indefinitely with Québec
services and programs
to the population of
the territory
17.0.85 Contribution to the continuim joint obligation
annual budget of the indefinitely with Québec to be
Kativik School Board reviewed every five
years
24.3.24 Assist in establisment continuirg joint obligation
of trappers' association indefinitely with Québec
and trapping industry
24.10.2 Training programs for continuing joint obligation
' Inuit conservation indefinitely with Québec
officer
25.1.5 Compensation payments over 10 years fram  joint obligation

March 31, 1976 with Québec



Section
or Description Time Period Comments
Subsection
29.0.2 Federal programs, continuing joint obligation
funding and technical indefinitely with Québec. The
assistance for Inuit administration of
econamic and social the federal
development programs are to be
assumed by the
Regional Government
or the
municipalities as
appropriate
29.0.25 Vocational training continuing joint obligation
programs ard facilities indefinitely with Québec
for present and future
jobs in the territory
29.0.29 Training and employment continuing -joint obligation
29.0.30 of Inuit staff within indefinitely with Québec
bureaucracy of the -in consultation
Territory with Regional
' Government
29.0.36 Undertake studies continuing joint obligation
respecting establishment indefinitely with Québec
of seaplane bases,
public wharfs, airstrips,
navigational aids ard
docking facilities,
including access roads
ard streets in each
canmmunity
29.0.39 support of Inuit entre- continuing joint obligation
preneurs by providing indefinitely with Québec

them with technical and
professional advice ard
financial assistance
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DECLARATION OF 1970 (excerpt)
UNITED NATIONS

The principle of Equal Rights and Self-Determination of
peoples

By virtue of the principle of egual rights
and self-determination of peoples enshrined in the Charter
of the United Nations, all peoples have the right freely to
determine, without external interference, their political
status and to pursue their economic, social and cultural
development, and every State has the duty to respect this

right in accordance with the provisions of the Charter.

Every State has the duty to promote, through
joint and separate action, realization of the principle of
equal rights and self-~determination of peoples, in
accordance with the provisions of the Charter, and to render
assistance to the United Nations in carrying out the
responsibilities entrusted to it by the Charter regarding

the implementation of the principles, in order:

(a) ‘To promote friendly relations and

co-operation among States; and

(p) To bring a speedy end to colonialism,
having due regard to the freely expressed will of the

peoples concerned;

and bearing im mind that subjection of

peoples to alien subjugation, domination and exploitation



constitutes a violation of the principle, as well as a
denial of fundamental human rights, and 1is contrary to the
Charter.

Every State has the duty to promote through
joint and separate action universal respect for and
observance of human rights and fundamental freedoms in

accordance with the Charter.

The establishment of a sovereign and
independent State, the free association or integration with
an independent State or the emergence into any other
political status freely determined by a people constitute
modes of implementing the right of self-determination by
that people.

Every State has the duty to refrain from any
forcible action which deprives peoples referred to above in
the elaboration of the present principle of their right to
self-determination and freedom and independence. 1In their
actions against, and resistance to, such forcible action in
pursuit of the exercise of their right to self-determination,
such peoples are entitled to seek and to receive support in

accordance with the purposes and principles of the Charter.

The Territory of a colony or other Non-Self-
Governing Territory has, under the Charter, a status
separate and distinct from the territory of the State
administering it; and such separate and distinct states
under the Charter shall exist until the people of the colony
or Non-Self-Governing Territory have exercised their right
of self-determination in accordance with the Charter, and

particulrly its purposes and principles.



Nothing in the foregoing paragraphs shall be
construed as authorizing oOr encouraging any action which
would dismember or impair, totally or in part, the
territorial integrity oY political unity of sovereilgn and
independent States conducting themselves in compliance with
the principle of egual rights and self-determination of
peoples as described above and thus possessed of a
government representing the whole people belonging to the

territory without distinction as to race, creed or colour.

Every state shall refrain from any action
aimed at the partial, or total disruption of the national
unity and territorial integrity of any other State oY

country.



ANRNEX Vi

INUIT REFERENDUM QUESTION

The Government of Québec 1is requésting a mandate from the
people of Québec to negotiate sovereignty-association which
would fundamentally alter, without Tnuit consent, the status
and relationships which the Inuit of northern Québec have

with the governments of Canada and Québec.

Do you give Makivik Corporation the mandate to negotiate
constitutional agreements with Canada and Québec with
respect to the status, institutions, rights and interests
of the Inuit of northern Québec? Any such agreements would

be binding only if ratified by the Inuit of northern Québec.

YES NO
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