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J.B.N.Q.A. IMPLEMENTATION NEGOTIATIONS
(APRIL.)

As reported last month John Lemieux of Byers Casgrain is now Makivik's
principal negotiator. Mr. Lemieux is being assisted by Brian Craik from his Ottawa
office and Don Allard is coordinating the negotiation activities and related meetings
with the Inuit organizations. The negotiation team spent the month of March and early
April meeting with representatives cf the Inuit organizations in order to get a global
view of the positions 10 be adopted at the tabie.

The first negotiation session took place in the Makivik cffices on Apni 18, 1988.
The session was devoted exclusively to reviewing the process and parameters of the
negotiations. Also discussed in this context was the role and mandate of the
negotiators and mediator. A general discussion tock place concerning block funding,
subjects to be negotiated and a general consensus as to a timetable for negotiations.

As a last item it was agreed that the next negotiation session wouid take piace
on May 2nd & 3rd in Montreai and that prior 10 that meeting Makivik wouid provide a
partial list of issues to be discussed. A repon on this meeting as well as the meeting
set for May 30th & 31st will be reviewed next month.



J.B.N.Q.A IMPLEMENTATION NEGOTIATIONS ( TuLy )

Since Aprii 19, 1988, when John

Lemieux was appeinted Makivik negotiator,
there have been five negouation sessions dealing with Implementation of the
J.B.N.Q.A.. On June 14th Makivik officiaily submitted a list of 19 Negotiation issues
{Annex 1) which in Makivik's view have either not been implemented or have only
been pantially impiemented. Each of these issues was reviewed with the federal
negetiator Andrew Croll in order 10 explain the problems as we saw them.

On June 22-23, 1988 a2 J.B.N.Q.A. Organizations Executive Meeting was held in
Montreal at the Ramada Inn. The pumose of the meeting was to review the present
status of the issues identified by the Makivik negotiating team and to adopt specific
proposals and strategies dealing with each one. The meeting was highly successiul

as all issues were deait with, Proposals adopted and a ciear mandate given to the
negotiator o proceed with the negotiations.

The negotiating teams met &gain on June 28, 1988 to receive and give

‘onhceming and upoated information. On July 26th and 27th the 12th negotiating
Session 100k piace in the oifices of Byers Casgrain in Montreai at which time the

Makivik negotiator labled five official propesais 1c the federal negotiator. These
proposals dealt with issyes:

#4 - Proposal for Administration Support Funding for Landholding
Corporations

#7(o)c) - Proposal for Mezsures an

d Funding Related to Wildlife Studies and
Harvest Monitoring

#7(a) - Enforcement Proposa (Hunting, Fishing and Trapping Regimej
#11 - Proposat for Manpower ang Traiming Programs Unager J.8.N.Q.A.
#15

- The Inuit of Quebec Claim to the Offshere Area
Inuit Lang Se!ecrz‘on-Commumry Islanos

Funther meetings are scheduled {

remaining 15 issues will be presented as proposals with ciear indication as 1o the
policies Inuit expect from the Federal Government.

or August and September at which time the

It is impontant 10 add that the Inuit negoriators are working very cicsely with the
executive and staff of 2} grganizat

tions and that this is viewed as a combined effort 1o
ensure that promises made have 10 be dealt with now and in keeping with the
evolution of the Aboriginal rights as now refiected in federal policies.

We wiil in the near futyre be bpreaching the Government of Quebec with many
cfthe same proposails. Ma

Ny outstanaing issues of the Agreement must be deait }Nim
Dy both governments ang the inuit in a Cooperative fashion and we wish to highlignt
‘he existive problems ana their solutions to beth governments.,

It is aifficuit to predict with any ace

P N LI Iy SR | .

uracy when these negotiations will come 10 &



J.B.N.Q.A IMPLEMENTATION NEGOTIATIONS
(AuG.- SEPT.)

As s1ated in 1he July rencn. Makivik nas supmimed 19 issues 10 the Federai
Negonator wnich we view as unimpiementeg of only paniaily imolemented issues in
retation 10 the J.B.N.Q.A.

Following a J.B.N.Q.A. ail organizations review of the Agreement and issues in
June. the J.BE.N.Q.A. negotialing team nas proceeded o 1able specific proposals
ceverning thesa 18 issues. (see July repon for full fist).

On July 26th and 27th in Montreai the J.B.N.Q.A. negotiators 1abled five
propesals dealing with:

1) Issue #4 Proposat for Administration Support Funaing for Landhoiding
Comporations

2) lIssue #7mie) Froposal for Measures and Funding Relatea to Wildlife Studies
anq Harvest Monitonng

3) Issue #7iy  Enforcement Proposat (Hunting, Fishing and Trapping Regime)

4) issue #11 Proposai for Manpower and Training Programs Unaer
JB.NCA.

5) Issue #1585 The Inuit of Quebec Claim to the Cffshore Area
Inuit Land Selection-Community Isianas

On August 22nd and 22rg in Montreai two aadditionai propesals were tablsa:
1) lssue #5 Access 1o Federal Programs and Funging

2y lssue #7132 Heann zng Social Services

Cn Septemper 12th ang 14thin Kuujjuaaq, the 14th negonating session, two
propcsals were 1abled:

1) lssua #3 Inuit Justice

2) lissue #8 Environmental and Social Impact Assessment

Again on September 28th and 30th two cther propesais were submitted to the
fegerat neqotiation team:

1) lssue #2 Umiujag Relocarion

2) Issue #9 Incompatibifity Clauss



There are 1en remaining Proposals 10 SUDMIT WhIcA we expect 10 finziize anag
‘able by Novemper 16th. These issues ceai with:

1) lssue #1 Agreement on Fonmal Structure and Frocess
2) issue #86 Fulfillment of Federai Obligations

3) lIssue #71a) Wildlife Legisiation

4) Issue #10 Transponation

5} lssue #12 Education

8) issues14é Transier Agreement

7) Issue #16 Socio-Econormic Development

8) lssue #17 Housing for the inuit of Ft. George
8) lIssue #18 Tagpangayuk

10) Issue #19 Inuit Language and Culture

Tha federal negotiatars have been researching and studying the J.B.N.Q.A.
proposais and have come back 1o us with questions and asking us for clanficauon on
vanous i1ssugs. They have not however, ctficially responded 10 any -of the propesais
ang are waiting for 3 compieta set of propesals beiore tabling their gecisions. These
NEQOLSNONS are maue MOre CompPlex by the fact that many o1 the Makivik probcsars

aming at tull imci:ementation require the cooperanon of both the federal ana ocrovinc:al
governments,

To this eng. Chanie Watt ana Tikile Klgist met with Quebac Energy Minister John
Ciaccia and the Quepec Minister for Native Affairs Haymong Savoie on Septemper
21,1888 to explain the present Feaarai-inuit process ana to secure their coocerauon in
a joint Federal-Quebec-Inuit review of the J.B.N.Q.A. Quepec proved most agreeabis
to this type of review and though they are not pan ot the official Federat-inuit
negotiating process they have agreed {0 review each and every proposal with the
negonating parties. in order to facilitate this task Quebsc has sought and secured the

services ot Mr. Fiarre Couiombe, formerty Assistant Daputy Minister to-the Executive
Councii of Sociat AHfairs.

We are now in the process or precanng our first otficial meen‘-ng_ with tha Qusnec
representauves. ihis 10 08 followea before the and of October with a first tnpanfte
meeting of Federal. Quebec and Inuit neqgouators. it is the expressed desire of all

pames (o geai winh these isues in 3 prompot and sffective manner and we hopea 10 see
an earny resolution of these issues.
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"WITHOUT PREJUDICE®

CURRENT LIST OF J.3.N.O.A. NEGOTIATION ISSUES (427

Tabled at Negotiation Meeting #10
June 14, 1388

‘nuit-Fegeral Agreement on formai Structure andg
rocess for the Impiementation of the J.B.N.D.A.

{a) Zipartite Process {Inuit-Canada)

i{b) Formal Tripartite Impiementation Process
(Canada-Que.-inuit)

{¢) fnuit Participation in Prodgram Poiijcy
Jevelopment

{d) Annual Reports

fe) Impiementaticon _egislation

dmiuieg Relocation: ‘nuit - Federal Adreement on

Services ang Funging,

Tnuit Justice: Federal Measures ang Fundging to
Ensure Full Implementation of Chapter 20,

Inuit Landholding Corporations:

(a) Federal provision of Core or Similar
Funging

() Ongoing Access to Federal Programs and
Funding

Jdefinition and Scope of lauit and Inuitz
Scmmunities’ fntitlement &nQ ACcess 1o fTageral
“rograms ang funding,

1) Fulfilliment of Federal obligcations and
adoption of Federal legisiation for the
guarantee of:

{a) Inuit Contract Priority

LB Employment Priority

{e) “leasures to create nuit interprises and
Empicyment

(1) lan for “anagement Training for Tnuit to

Se tmpioved in the Administration of
federal Services



10.

f—
—
*

ederal “Yeasures ang funding to ensure
3f Hiid1ife znd Wiigiif
of “ederal Jbligations:

Management
e rarvesting ang fulfilTment

tal ‘egislation

{(b) harvest monitoring

(c) wildlife studies

(d} staffing and transfer of ctaff budgets

(i) Inuit-fFederal Agreement on Federal
~egisiation 1o Implement the Federal
Environmental Regime under Chapter 23.

{ii} Adreement on exercise of Federal Juris-

diction ang responsibility in the case of
Jeveliopment Projects subject to

v.3.N.Q.A.

“ederal Amenaing ~eQ91%lation Regarding I'ncompati-

Dility Between the J.8.N.Q.A. Agreement and Other
Legistation.

Federal “easures and Funding 1in Transportation
Sector {e.g., community roads, wharves, seapiane

bases, navigational 81ds, communication equipment,
airstrips) (Ch. 29)

federal Responsibilities for “anpower Training,
Vocational Training and Aduilt Education {program
transfers, administration, aianning, spegiai
measuresg).

fducation: “ederai Proposal for S-year 3lock
funaing Agreement. (Ch. 17)

Health and Sociail Services: Implementation of

rederai Obligations/Access to Federal programs,
‘Ch. !8)

Canada-Quebec Transfer Agreement (validity, scope)
(Chap. 29.0.40)

Inuit Land Selection {Community Islangs,
Taapanaayuk) .

Socio-fconomic Jevelopment:

ta) ‘easures tp Promote Inuit Enterprises.

¢9.0.1, 2%.0.2, 29.0.3, 29.0.4)

Ch.



Lad

.21 lommunizty D?anniqa inult Fur Traoping, nuit
Arts ang (rafts, ourasm ang Outfatt.nn lnuit
:avolvement in <erv1ce ‘ndustrwe-, ,nu;t
tommercial “isning. iLh. L3035

¢l Tripartite Consultative Body 1o Encourage
inuit Enterprises. {Ch. 29. 0.327)

{d) Funding for ¥.R.G. Infrastructure :p Assist
Inuit ’ntreoreneurs. {Ch. 29.0.38, 28.0.39)

{e} Istablishment of Joint Committee <+ Coordinate
and Review Socio-fconamic Develooment af
Frograms. :Ch, 29 0.33, 29.0.:24)

cf) ~eview of Present Sconomic Jevelooment
“rograms Availabie 1o the lnuit St Zuepec,
including:

3

- E.R.D.A,

- W.E.P.D.

- fskimo Loan funag

- Ungoing D.I.A.N.D. Program Funding

= Quepec Peripheral Regions Agreement

7ousing for the [nuit of Ft. Georce {Chisasipi).
(Ch. 28.0.42)

nuit-Federal Agreement for estaplishment

Taapangayuk. (Ch. 2.2.)

(&
ad

-NUIT _anguede ing Culture:

"al  “unding of Avataa Cultural institute

!

{tb)  “unding of Cultural Frograms and Curricuium
Jevelopment by the Federal Sovernment.



JBNQA IMPLEMENTATION UPDATE

ISSUE NO. 1:

BACKGROUND:

ISSUE:

PRESENT STATUS:

CONSIDERATIONS:

PROPOSAL.:

JUNE 22, 1988

Future Implementation Mechanism

* 1975 UBNQA - no overall implementation

- 1980/1984 - 1982 federal review (Tait)
+ 1984/1987 - implementation secretariat
- 1886 - Auditor General's Report
+ 1687/1888 - Negotiations Phase i

Absence of effective federal policy or authority for
implementation.

» Joint Inuit-Cree paper (1986) resubmitted.
- Federal Negotiator's mandate
* Detailed {nuit Proposal

- sufficient authority

* political access

* administrative capacity

* inter-governmental coordination

» inter-departmental coordination

* accountability

« dispute settlement

* coordination with other treaties/claims

Draft agreement (administrative/legisiative
mechanism)

J




JBNQA IMPLEMENTATION UPDATE

ISSUE NO. 2:

BACKGROUND:

ISSUES:

PRESENT STATUS:

CONSIDERATIONS:

PROPOSAL.:

JUNE 22, 1988

Umiujaqg Relocation

JENQA 6.4

1982 - Vote to Relocate

1884 - InuitQuebec

Correspondence, Meetings - federal obligations
1987, July 22 - Quebec Decree of Recognition
Negotiation expenses

Relocation expenses

Regqular programs

Airstrip

Negotiation expenses
Relocation expenses

- Regular programs - eligibility
* Airstrip - increase based on "C" class estimates

* program accessibility

- 29.0.40 - Transfer Agreement
- Landholding Corporation Access
- Land Selection

* airstrip schedule Inuit-Quebec matter

To be part of overall settlement




JBNQA IMPLEMENTATION UPDATE
JUNE 22, 1988

ISSUE NO. 3: Administration of Justice

BACKGROUND: + JBNQA Section 20
+ Circuit court
« Clauses 20.0.20-22 and 20.0.24-26 set out
federal obligations
- No implementation by Canada
- Compiex legisiation and programs
+ Federal and provincial jurisdiction

ISSUE: Adaptation of justice system to Inuit.

PRESENT STATUS: . Have asked federal side why they have not ful-
filled their obligations
* Have said we will table a proposal

CONSIDERATIONS: Integration of:

+ Police Services
- regional police force
- crime prevention

+ Court Services
- court practices. Native courtworkers
- sentencing

+ Correctional Services
- cofrectional institutions
- inmate programs
- probation and after care

+ Community Social Services
- youth programs
- community crime prevention

PROPOSAL: 1. Establishment of a tri-partite Justice Advisory
Commission to review all aspects of policing,
courts and corrections in Nunavik.

2. Commission to conduct community studies and
hold public consultations.




JBNQA IMPLEMENTATION UPDATE

ISSUE NO. 4:

BACKGROUND:

ISSUES:

PRESENT STATUS:

CONSIDERATIONS:

PROPOSAL:

JUNE 22, 1988
Inuit Landholding Corporations

* Inuit (Settlement) Community Counciis

* JBNQA 1975: - Municipalities - Inuit
Landholding Corporations

* 1981 Federal-Quebec Transfer Agreement

* LHC's: - manage land - community islands

- local harvesting licences - economic
developmenvprojects

* lack of coressustaining funding
+ ethnicity

* Arbitrary program cuts explained
* Functions of LHC's explained
* Federal Negotiator invites proposal

Federal obligation to provide Cat. 1 islands not
respected

- Role gefinition of LHC's
* LHC's are only inuit local ethnic suthorities

.Role of LHC o0 include;
- land management
- planning
- resource development
- renewable resource protection
- resource-related economic development
- other (estate management)
- project/business development

2. Federal Review of Program Accessibility to take

rofe into account, core tunding sought.




LANDHOLDING CORPORATIONS

)

2)

Administration
ot Category 1

langs

Wildlite ana
fauna
protection

JQ DATE

- Negotiated and signed
lanc lsasse  with
ocrganizations within the
communities;

- Elected & Boarg of
Directors, sstablished an
office, hired staf to carry
out this responsibility.

- Issue hunting and
fishing permits whers
applicabis.

- Complete the ne-
gotiations {or isases not
yet signed and re-
negotiate expired leasss.

- Establish lsasing poli-
cies and stancsros that
are unitorm throughout the
north.

Follow-up on land use
regulations, environmaen-
ial reguistions. land im-
provement ang mainie-
nance projects.

- Work with municipal
COrporations in town plan-
ning and dsvalopmeant.

- Ensuring that individu-
als requiring a permit, and
pian to fish or hunt on
category 1 or il lancs nave
a penmit,

- Follow-up regarding
cawch, transporiation of
game, hunting and fishing
8ites used, and other
related factors.

- The responsibliities of
Anguvigea regarding
wildlite anc ranewable re-
SOUMCE managemaert.

Co-ordgination of an
outfitting deveiopment
plan for thsir community
and region,



JBNQA IMPLEMENTATION UPDATE

JUNE 22, 1988

ISSUE NO. 5: Inuit £ligibility to Federal Programs

BACKGROUND: + JBNQA - 2.11

ISSUE: .

PRESENT STATUS:

CONSIDERATIONS:

-2.12 } Guaranteed access
- 29.02

N.W.T. Government - broadened definitions

KSB, KRG, Municipaiities, LHC, KRCHSS,
Makivik - special regimes

1981 Federai-Quebec Transfer - restricted
access

Umiujag - uncertain access

Inuit access to Federal Programs diminished by
uncertainty

Definition of "Federal Programs" to be
strengthened

Issue presented to Federai Negotiator
inuit Proposal invited
Entitlement to programs will be compiex

Need for ongoing policy input through
impiementation mechanism

PROPOSAL: Submission being deveioped




3
3)

Communtty anc
Economic
Devsicpmsant

+ A numbsr of the Lang-
hoiding Corporations
cwn ano cparate small
businesses with the
communities; such &as:
hotel and restaurant,
sporting good stors,
snowmobile and moior-
cycle repair and pan
shop, outlitting camps,
genseral stors.

- These busingsses
have been sesiablisheg
not cnly for the pansefit of
the community but to pal-
ilate the lack of fimanciai
ragources avaliabie s
the L H.C.s.

- Obtain the capitai re-
gutreg to efficiently sian
angd coerate a pusiness in
northern Québee.’

- Secure the working
capital 19 maintain and
improve the existing oper-
ations.

- Obtain the funding re-
quired for the training of
LH.C. sta#t and sub-
sidiaries.



JBNQA IMPLEMENTATION UPDATE
JUNE 22, 1988

ISSUE NO. 6 & 11:  Manpower Training, Inuit Empioyment
and Contract Priority

29.0.4 Devolution

+ 29.0.24 KRG - vocational training

+ 29.0.25 Canada and Quebec - comprehensive
training

+ 28.0.26 inuttituut examination

+ 29.0.27 Interim Joint Committee

+ 29.0.28, 29, 30 Employment priority

+ 29.0.31, 32 Empioyment and contract priority

BACKGROUND:

ISSUES: + Program delivery not adapted to Inuit
Lack of facilities
implementation of ContracvEmpioyment Priority

PRESENT STATUS: - Issues identified
Detailed propeosal 1o be submitted

CONSIDERATIONS: -« Empioyment creation, training, U.I.C.. etc.
Internal Northern Quebec organization
Charter of Rights

Abella Commission

L WS NN ]
a L ] [}

PROPOSAL: 1. Devolution of services by block funding
2. Facilities (e.g., Training Centre)

3. Special measures - legislation - policy
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JBNQA IMPLEMENTATION UPDATE
JUNE 22, 1988

ISSUE NO. 7.1: Priority of Native Harvesting

BACKGROUND: + JBNQA 246
+ Priority to guaranteed level
- Guaranteed level subject to principle of
conservation
- |f guarantee above safe level, all harvest to inuit
+ [f below, shared with non-Natives

ISSUES: + Limits on right to harvest must be supported
by scientific studies
« Adequate research not done
* Harvesting rights now subject to arbitrary quotas

PRESENT STATUS: - issues identified
+ Detailed Inuit proposal invited

CONSIDERATIONS: - UBNQA - Canada to fund studies
- Policy arguments on basis of:
- Arctic Marine Conservation Strategy
- Inuit Regional Conservation Strategy (ICC)
- DFO research priorities

PROPOSAL.: 1. Five-year research program to cover all species
2.Inuit involved in research program
3. Canada to fund:
- Community Coordinator in Makivik

- Local Advisory Committees (LHCs)

4. Research coordinated by Biological and Marine
Sciences Coordinating Committee J




Structure_To Implement Sub-Section 24.6

Blotogical and Maslie Hunting, EuE:w m:a Hunter
Sdences Coordinallig Trapplng Coordinating Support
Comunltlee Committae Program
Makivik S
....... MLCP
Comununity o _ MLCP _
Coordinator Eiv. Can. ]
Land Holding u“a.mﬁa
Coiporations L NG
....... S Municlpalities ot
Local Advisory 24.5.9 Municipalities
Commitiees 24.8.5

(prolection of wildlife) {regulation of harvesting) (support ta humers)



JBNQA IMPLEMENTATION UPDATE
JUNE 22, 1988

ISSUE NO. 7.2; Enforcement of Wildlife Regime

BACKGROUND: + JBNQA 24.10

* Canada and Quebec to ensure enforcement
predominantly by Inuit

» Canada and Quebec to provide training and
facilities

* In 1980-81. six Inuit received training

- All six graduated

- Only one offered permanent empiloyment

ISSUES: + Need for increased enforcement effort
- Permanent postings for Inuit

PRESENT STATUS: - Inciuded on list tabled
- Propoesal from Inuit expected

CONSIDERATIONS: -+ Primary responsibility is provincial
- Provincial officers enforce Federal laws on the
mainiang
+ Oftshore is Federal jusisdiction

PROPOSAL: 1.Canada to provide financial Support in
coordination with Quebec for training, creation of
new posts, salaries, ete.

2.Investigate ways to phase out non-natives now
holding permanent positions and replace with
Inuit.




JBNQA IMPLEMENTATION UPDATE
JUNE 22, 1988

ISSUE NO. 7.3: Migratory Birds and Marine Mammais

BACKGROUND: + JBNQA 24.14

ISSUES:

+ Canada to modify the Migratory Birds Convention
Act and the Fisheries and Whaling Acts to
eliminate any conflict with the JBNQA

- Canada not obliged to breach international
obligations

* For migratory birds the issue is the spring hunt

The major problem is the spring hunt

PRESENT STATUS: Requested the federal government to provide a

complete update on these files

CONSIDERATIONS: NWT land claims

PROPOSAL:

1. Federal government to investigate possibility -of
unilateral action for migratory birds

2. Want amendments to the Fisheries and Whaling
Acts now rather than wait for TFN claim




JBNQA IMPLEMENTATION UPDATE

ISSUE NO. 8:

BACKGROUND:

ISSUES:

PRESENT STATUS:

CONSIDERATIONS: -

PROPOSAL:

JUNE 22, 1988

Environmental Protection Regime

+ Section 23 provides environmental protection for
developments North of the 55th paraliel

« All general federal and provincial laws apply

- Special federal and provincial review processes

» Tri-partite advisory committee (KEAC)

- KRDC established under this section

+ Clause 23.2.3 says Canada and Quebec shall
adopt legisiation if necessary to implement this
section

* Quebec passed legisiation but Canada has not

- Federal legislation
+ Scope of Regime
- Definition of "Project”

* "Quebec Model" legisiation
+ Federal side to report on consuitation with
Environment Canada

Federal Environmental Assessment and Review
Process (EARP) currently under review

* New national legislation called for by Minister

+ Effect on Section 23

1. Full consuitation with Canada on the nationai
review of EARP to protect Section 23.

2. Special federal legislation to impiement Section
23 social and environmental review procedures.

3. Full participation by Canada on the studies and
discussions of KEAC.




JBENQA IMPLEMENTATION UPDATE

ISSUE NO. 9:

BACKGROUND:

ISSUES:

PRESENT STATUS:

CONSIDERATIONS:

PROPOSAL.:

JUNE 22, 1988
Incompatibility Clause -
Federal Implementation Legislation

The James Bay and Northern Quebec Native
Claims Settlement Act,

“11.5.1 Where there is any inconsistency or
contlict between this Act and the provisions
of any other taw applying to the Territory, this
Act prevails to the extent of the inconsis-
tency or conflict.”

Technical amendment - Reference to inconsistency
between the Agreement and any other law

Proposal submitted

Western Arctic (Inuviaiuit) Claims Settlement Act
(1984), states:

"... this Act or the Agreement ..."
1. Seek amendment to incompatibility clause.

2. Follow-up proposal on other suitable
amenaments.

;




JBNQA IMPLEMENTATION UPDATE
JUNE 22, 1988

ISSUE NO. 10: Federal Measures and Funding -
Transportation Sector

BACKGROUND: * 1874, Nov. 15: Letter of Undertaking - Judd
Buchanan
« 1975 - JBNQA 29.0.36: Canada and Quebec -
seaplane bases, wharves, navigation aids,
docking facilities, access road and streets.
+ 1982: Tait Review - airstrips
+ 1983:
- Airstrip Agreement (Canada-Quebec)
- 60/40 sharing to $68.5M
1988: Airstrip - present T.C. estiate $119M (w/o
Umiujaq)

ISSUES: + Umiujaq Airstrip
- Wharves, seaplane bases, navigational aids.
docking facilities, access roads and streets

* Airstrip projects:
- inadequate project estimates
- regional navigational zids plan
- worker-caused social problems
- Poor preject monitoring

PRESENT STATUS/ - Umiujag: KRG to schedule airstrip with Quebec
CONSIDERATIONS: ("B"or"C" Airstrips)
- Wharves: Separate Transport Canada-inuit
discussions
* Airstrips: Separate Transport Canada-inuit
discussions
* Interplay of Federal-Provincial Economic
Development Agreements

PROPOSAL: Ensure adequate funding for transportation
infrastructure j




JBNQA IMPLEMENTATION UPDATE
JUNE 22, 1988

ISSUE NO. 12: Education
BACKGROUND: + JBNQA Chapter 17
« 17.0.2 Kativik Schoot Board under Education Act

+ 17.0.67 KSB - power to enter agreements with
Canada

* 17.0.84, 85 Canada 25% - Quebec 75% funding

ISSUES: + Canada-Quebec financial arrangements
+ Canada wants greater certainty: Capital O&M
- Canada proposal to block fund
- KSB objective - direct access to federal program
funds

PRESENT STATUS: - Canada withhoiding 1986-87 budget contribution
- Bilateral Canada-Quebec budget talks and
funding comparison studies
+ Canada proposes bilaterai (KSB-Canada),
trilateral (KSB-Canada-Quebec) talks

CONSIDERATIONS:

KSB under provincial jurisdiction

- KSB insulated until Quebec passes along
funding restraints

- Budget forecasting to include new needs

PROPOSAL: Participate fully in Quebec-Canada discussions




JBNQA IMPLEMENTATION UPDATE

ISSUE NO. 13:

BACKGROUND:

ISSUES:

PRESENT STATUS:

CONSIDERATIONS:

PROPOSAL.:

JUNE 22, 1988

Health and Social Services (Section 15)

+ Services compiex
- Federal programs by HWC and DIAND
» JBNQA transfers most responsibilities to Quebec

Canada's retention of responsibiiities

* In negotiations have stated following are
unftulfilled:
Clause 15.0.9 (community service/reception
centres)
Clause 15.0.19 (adequacy of budget to
KRCHSS)

Clause 15.0.20 (non-insured health benefits)
Clause 15.0.21 (recruiting and retaining staff:
and Inuit employment and advancement

opportunities)
Clause 15.0.26 (implementation to be graduai)
Schedule 1 (changes only by definitive action of
KRCHSS and working group to oversee
transter of services)
+ Federal government denies responsibility

Will involve both HWC and DIAND

1.Federal responsibilities remain based on
“lifestyle” programming for Native communities

2. Canada and Quebec shouid fund special "catch-
up” initiatives in dental care and for employment
and advancement training

3.Jurisdictional issues and proposed catch-up
program should be coordinated by a tri-partite
committee




JBNQA IMPLEMENTATION UPDATE

ISSUE NO. 14:

BACKGROUND:

ISSUES:

PRESENT STATUS:

CONSIDERATIONS:

PROPOSAL:

JUNE 22, 1988

Canada-Quebec Transfer Agreement (1981)
* 1975 JBNQA 29.0.40 - Unified System

* 1981 Canada-Quebec Agreement {bilateral)
- no [nuit consent
- municipal and related services

» Inuit Landholding Corporations never funded
- eligibility for programs unclear

* Inuit subsidy levels in Northern Quebec
compared with NNW.T.

- Transfer Agreement does not fulfill 29.0.40
without Inuit signature

* "Municipal and related services" is vague

* Inuit eligibility for programs unclear

Not discussed

Question: Can the Federal Government
delegate obligations and powers under the
JBNQA to Quebec without legisiation?

* 1981 Agreement interpreted too broadly

Execution of New Transter Agreement
» Programs to be reviewed and clarified so as to
form the basis of Inuit eligibility

+ LHC funding

7M!—-_----”--”-




JBNQA IMPLEMENTATION UPDATE

ISSUE NO. 15:

BACKGROUND:

ISSUES:

PRESENT STATUS:

CONSIDERATIONS:

PROPOSAL:

+ Continued federal use of Killiniq islang
* Separate issue from offshore ciaim

* Landholding Corporations to be responsible for

Seek formal transfer of islands

JUNE 22, 1988

Land Selection - Community Islands
* 243 sa. miles Cat. 1 for each community in 1975

+ Amount on mainiand varied according to amount
on community (near) islands

* 120 sq. miles for Killiniq Island

The community islands were part of the 1975
settlement

Federal Government not yet set aside islands

Not yet discussed

these federal lands
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JBNQA IMPLEMENTATION UPDATE
JUNE 22, 1988

ISSUE NO. 186: Inuit Socio-Economic Development
(Chapter 29 JBNQA)

BACKGROUND: * Program development and application 29.0.1,
28.0.2,29.0.3, 29.0.4, 29.0.33, 29.0.34, 29.0.37,
28.0.39
* Areas for special emphasis (29.0.35, 38):
- trapping, arts and crafts, tourism, service
industry, fishing, mineral development

ISSUES: + Clarity program eligibility
- Increase policy input - devolution
+ Access existing programs:
- E.R.D.A, N.E.D.P, Eskimo Loan Fung,
DIAND, Peripheral Regions Agreement

PRESENT STATUS: - Existing programs:

- overall eligibility to be reviewed

- E.R.D.A. - KRG proposal (on holid)
N.E.D.P. - Makivik proposal {pending)
- E.L.F. - negotiations table
DIAND - see above
Peripheral Regions (needs position)

b

CONSIDERATIONS: -+ Internal coordination (Makivik - KRG - KRDC -
Federation of Coops - Local and regional)
+ Effect of negotiations on existing application
(N.E.D.P). '
« E.R.D.A., Peripheral Regions - need to
coordinate discussions with negotiations

PROPOSAL: Seek global agreement on all aspects. (Present
proposals are geared to monies available in
programs and not to outstanding obligations.)

.




JBNQA IMPLEMENTATION UPDATE
JUNE 22, 1988

ISSUE NO. 17: Inuit of Fort George

BACKGROUND: + JBNQA 29.0.42
* Umiujag Relocation Agreement contemplates
assistance to Umiujaq and to residual community
of Kuuijjuarapik

+ Canada not responded to letter of January 18,
1984 on its continuing obligations

ISSUES: - Canada and Quebec must assist in resoiving
outstanding land allocation and selection issues

* Funding for infrastructure and housing
PRESENT STATUS: Tabled with federal negotiator

CONSIDERATIONS: Coordination with Cree

PROPOSAL: Tri-partite committee (Canada/Quebec/Makivik) to
address all outstanding federai and Quebec
obligations




CONSIDERATIONS:

PROPOSAL:

JBNQA IMPLEMENTATION UPDATE

JUNE 22, 1988

Tagpangajuk

* 1975 - JBNQA recognition and promise of
services to Killiniq: (1.8, 2.3, 2.6, 2.8, 2.9, Ch. 8,
Ch. 15, other)

* 1877 - Killinig request to relocate

* 1978 - Complementary Agreement JBNQA #£2

* 1978 - Abandonment of Killiniq (Feb.)

» 1882 - Federal review - offer to negotiate

* 1884 - Kiilinig inuit Court Action

* 1984 - Quebec agrees to set aside lands

+ 1885 - Makivik - DIAND review

* 1986 - Start of federal negotiations on JBRNQA
(preliminary issue Tangpangajuk)

* 1987 - Federal testimony reveals lack of
community support

* 1888 - Negotiation and settlement of personai
damage claims for Killiniq ($2.5M)

Outstanding collective rights of the former residents
of Killinig Island, under the JBNQA

- Creation of a community falls within KRG
mandate

* Issue included on list submitted to federal
negotiator

Provision of federal funds on Umiujag model

1. Seek support of KRG Quebec

2. Seek heightened priority in KRG planning

3. Use demonstrated, on-the-ground commitment
and Quebec support to pressure federal
negotiator for funding

i

l 4

|

B issueno. s
| BACKGROUND:
|

|

1

i

|

i

I ISSUES:

|

; PRESENT STATUS:




JBNQA IMPLEMENTATION UPDATE
JUNE 22, 1988

ISSUE NO. 19: Federal Funding in Support of
Inuit Culture

BACKGROUND: - JBNQA 29.0.4 - devolution of administration

- JBNQA 29.0.35 - arts and crafts. services,
tourism

ISSUES: - Devolution of funding responsibiiities
+ Capital costs (ecomuseums. cuitural centre)
» Ecomuseums, language commission. culturai
centre

PRESENT STATUS: Not vet discussed

CONSIDERATIONS: - Present funding $700.000/year

- General guarantees of JBNQA

PROPOSAL: To table short proposal from Avataq

J
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PROPOSAL FOR THE IMPLEMENTATION MECHANISM

-

. STATEMENT OF ISSUE

The James Fay and Northern Cuebec Aoreement (JBNOA)
was signeg on Yovember 1, 18785, The Agreement sets out the
rights, privileges and benefits in fzvour of the Inuit of
Ouebec and the respective obligations thereto of the Govern-
ment of Canada and of the Government of Duebec. The Agree-
ment Ccreates & special relationship between the Government
Parties and the Native Parties to the Agreement. The JBNOA
s now protected by the Constitutien of Canada under Section
35 of the Constitution Act, 1987,

.2 At the time the JBNOA was signed, sareement had not
Jeen regched on &n é&ppropriate “mpiementation mechanism
zithouan &n Inuit -reposal “n tnic recard was bHriefly cong:-
zered bty the “artiec. L% & resgyit, “*t was ‘efit ts the
Parties to fulfiil their obligations in good faith.

L3 To date, the obligations of *he Government of

~énada have nol, n many cases, Seen fyuifilled under the
JENOA in an effective, comprehencsive and proper manner,
has meant that the rights in favour of the Tnuit of Duehec
have not been edeouately recoonized and respected by ‘anada.
St has also meant thnat the nuit of “uebec mave had to spend
substantia? ccmpensation monies tp asttempt to implement
various provisions of the JBNQOA, croperiy the funding respon-
cibility of *he federal covernment.

-

his

2.4 Cenege, Tuehec &nd the ‘nyit shouid agree on formal
‘mpiementation mechanisms. “he ‘mplementation mechanisms
shouid “nciugde tre estedlishment ¢ +he ‘ames Sav ang ‘or-
thern Quedec mpiementation Jommiccion and the Arbitration
toard &5 describec Lelow in fection 4. £ (ompiementary
Zgreement to the BNOA should be signed by Zanada, Juebec ang
the Inuyit deaiing with the implementaztion mechanisms,

2. BACKGROUND

2.1 Current Fecderal Policy

“he initial policy <taztement by the Federal Govern-
ment con the zettlement of Native ‘and claims was issued in



.

81 zng was entitleg "ln 217 Tiienpgg” Thiz zolicy envi-
3a0e2 the establisnment of zommitiees snd other struc<urec
Sut 234 not comment directly con e issue of ‘mplementation
cf the clagims acreements.

A major revision of the Tederal Government's
comprenensive land claims policy was announced by 2he Minic.
ter of Indian Affairs and Northern Development in 18BE. “nig
statement serves &S the current Sasis for federal land claims
.p;oh'cy and specifies that el1 future final land claims

settlement sgreements &re to hbe zccompanied by impiementsztion
2lans which are *o be aoproved by the Federal Government zng
'by the aboriginal claimants. ©Srovicigne relating to the

management and decision-makirg zoenciec establicheg unaer

Fuch Zoreemenis are 0 e suBbfect o review ENG t0 amengmen-
~hére The narties asgree.  The -~ciememtztion siang are zle-s
"0 crovide for -egyulaicry “mpact :ssessments. The Minicter
3150 announced the establithment -f & commitee of Assigiant
Jeputy Ministers who are “nvoivece “n land ciaims
necotiztions. The Minister'tc stziement does not discust -re
issue of the implementation of comprenensive ‘and clatims
wnich have slready been cigned by *he Fecderal Government.
2.2 James Tav 2nd MNorthern Tyebec ‘mplementation Seview
As & result of ctztements made by the Native par-

“1es 2 the JENODA zefore the <gouse of Tommons Stanaine Zom-
mitiee on Mative fffairs, the Sovernment of Canags EVentya . v
fgreeg 10 review 15 role “n tne “mplementaztion of tne lfarse-
Tent. This Review was carried oyt hv the Department of
cneten znd Northern 2ffiirc ing renorted in Teprysry 282

“ne Tz11 Report! “he Feview tzim ciscovered that tters
~ere ‘Teveral significant zrezs ¢ implementation with recgrs
0 whicn there have been cerious =ronlems o ‘mplementztion,
snresoived disputes &nd, n some cases, & failure to ‘ully
'*s'ement the Agreement “n both ‘s e¢pirit and letter

R

The Review team reviewed the process of “he °m

tétion of the JBNCA and the ectablishment of & more :
ﬂrﬂcte ‘mplementation mechanism. The following conclusH
were reached by the Review team in this regard:

- routine matters were syccessfully ‘mplementec
DIAND tut there were croblems with respect to
*ntercretat‘on cf the ‘greement and: here na
Seen insufficient capacity huilt into the cvsr
esnecwa?ﬁy &l nezdausrrers' Yevel, *p effeci-v
degl with such issyes.”: ip.284)

o

f'DfD U’!.ff)’
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& major creblem in coordination within DIAND "Has
been z lsck of clear focus for decision-making on
Agreement “ssuyes” partislly due to re-organizations
and chances in key personnel; (P 28}

the complexity and cost of implementing the various
programs and services 15 be established under the
JBNQOA were underestimated by all parties to the
Agreement; (P.91)

the Tack of 3 clear mandate for DIAND with respect
to the ‘mpiementation of the JBNCA meant that DIAND
"Had very Tittle clout cr even influence with
regarg I the sctivities ¢f gther "epartments. '
ieLeT

The Review team noted that *re _nuit cf Morthern
Cuebec had suggestsd the estazblisnment of an  mplementation
Committee but this 2roposal was not &CCEPTEd hv the other
parties tp the fareement. The Review tzam concluded that
such & Committee, "3iven the proper spirit, couid piav an
effective role in defusing manv tericus ‘ssues before they
lesd to confrontztion and legal sctionms.” (P,S2)
2.2 Indian fe'f-Lovernment “n Tanacda: ZSenort of +he

Specia: _ommitiee

The “eport c¢f the Special “ommittee of Pariiazment
on _ndian Self-Government ‘the Penner Zeport! was reieased ‘n
T823 &nd degit with the relationsnip “etween ‘ngian Firert
Yations and tne “ecerz] Government. “he Tommittee recoanized
the importance 2f ‘nitiating & new federal soiicy, snieided
from political fntervention, %0 promote the fair ang Just
resolution of cutstenging land claims and *o nrotect aborigi-
nal and treaty rignts The Committee's recommendations
included:

the undertzxing of Canada-First YNation negotiations
to determine the precise nature of the powers of
Firet Nation governments:; (p.64)

the creztion of a specialized Dispute Tribunal, to
be defineg through negotiation, for the resolution
of conflicte; (P.E7)

the creation of a Minister of State for Indian
First Yations relations to have an sdvocacy role
toward the interests of First Nations; (p.123)

establishment of an independent officer (ombudsman)

who would monitor and report 0 2ariiazment on

"Cfficial actions affectine ndian Tirst Nations."
(p.124)



)

Minictertal Tatk Farce on Program Cfoyiew

f>

.

As part ¢f its review ¢f orograms delivered to
-ndians and Natives, the Ministerial Task Force on Program
“eview (Nielsen Task Force) reviewed the claims settlement
orocess. With respect to the negotiation of Native Claims,
t recommended that the resolution of comprehencive claimg ne
deferred until the federal policy with respect to Indian
seif-government had been determined. With recpect to the
impiementation of tne JBNCA, the study team noted that the
Tait Report had "Uncovered 2 number of sreas where, throuah
misunderstandino, zmbiguity and lack of action, +here had
ceen delays in fulfilliing commitments.” (P.261) The study
team also noted *he creation of the JBNOA Secretariat within
CIAND and that crogress heg heen mage ‘n terme of trang-
‘erring repsons i litv for ‘mplementing sccnomic croarams <o
he (ree communities by wavy of ‘egeral fuyncinag throuen dlock
irants. The studv team did not raise anvy special concerns
with respect to ‘nplementation of tne IBNOA& in spite of Tnyi-
and {ree interventions to the Minicter 31 the time.

~J
]

¥
L§

Report of
fiaims -piigcy: _lving creaties: )
Fagreements

“he Tzsk Force to Peview fomprehensive
cting

The Report of the Task Force to Yeview (omprehen-
ive Claims Policv ithe Toolican Report) was commissioned Sv
he Minicter of Tngian 2ffaire and Northern “cvelopment =1
xamine 277 aspects cf the Federal fovernment's comprehensive
gims policy. The Peport of the task ‘orce was releaged <n

Jry b o en

ecemper 98BS enc cziled for +the following chenges with roc.
TECT To the impiermentation cof lang clsims ctettlements
- that detziled implementation olans, zliono with
mecnanisms for ‘mpiementation. sthould be negotigted
s part of comprenencive Claims cet-Tements:
‘p.og)
- that consideration should be given o phased imple-

mentation, in which "certain matters sdgreed to in
the course of negotiations should be implemented +in
advance of the complete zgreement”: (P, 05%)

- that pervodic reviews cshould be buil*t into each
agreement 10 examine "its performance scainst Tts
objectives and to ensure that agreements have Heen
«xent un-to-cdate snd remain relevant ‘n thedir time’:
(P.CH}
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- that & dispute recgiution process outside tne
courts shoulcd be negotiated as part cf the “9nal
settlement with provision for "discussion between
the parties &5 the first step in resclving sny dis-
agreement zbout ‘mplementation” but that where
"disagreements cannot be resolved by discussion
within a reascnable time, they shouid be resclived
through arpitration”; (P.87)

- that a Commissioner for Aboriginal Land Claims
Agreements should be appointed to monitor the
effectiveness of the federal land claims negotia-
tion and implementation process and report to
Sarliament annually on the experience with this
nrocess: [9.%8)

- that the _ommissioner wouid be indepengent of
government 2ut for administrative purpeoses wouid be
attached t2 the Privy Zouncilt (ffice and wouid
report to “ariigment through the Stzndaing {ommittee
on ‘ndian ~ffairs and Morthern Develgpment cf the
House of [ommons. (P.98)

7.6 Report of *he fyuditor Zenerazl, March 21, YORE

The March 21, 1%86 Report of the Auditor Ceneral of
“znada reviewed & number cf proaram components c¢f tne Depart-
ment of Indian Affairs anc Northern Develgopment. White
~eviewing the (omprenensive ([laims Policy, the 2ygitcr
Zeneral noted that 7t was "essential that one department be
racponsibie for coorzinagting impiesmentation cf Zogresments”
Tz Seport npted thei. sithougn tnis was TIAND': rote, "the
emgriment cannot 2xerT enoucn influence over ctin i
departments and agenciss 10 ensure that they wil

)

-reir obligaticns unger the Zgreement”. (P.107
~ecommends that:

- when negotieting future settiements, DIAND shouid
ensure “that the formal agreement is suoplemented
by & detailed implementation plan”; (Par. 71.109)

- and that annua! reports should be tadbled in Parlia-
ment as sopecified under the James Bay énd Northern

1%

Quebec Native [lazims Settlement Act; ‘Par. 11.114)

) 1986 Report of the Cree-Naskapi Commission

"~y

While the "2986 Xeport of the {ree-Naskapil Zommis-
tion cealt mainly with the “mplementation of the {ree-Naskapi

‘of Cuebec} Act, it &lspo commented and made recommengatrions




n the overall “mpiementztion of <he [BNOA. “he ‘ollowing
recommendations were made by the Tommission:

- that new machinery of gcvernment, linked to the
Prime Minister's office, be created for the imple-
mentation of the (ree-Naskapi fof Quebec) Act and
that this mechanism take The form Gf & special
representztive of the Prime Minister: (P.23}

that the ctpecial representative of the Prime Minis-
ter 3150 be responsible for the implementation of
the JBNOA and the Northeastern Ouebec AgQreement:
(p.33)

ations of Canada under these three
gements 'Se nronoureg in thelr cpirit,
ir Tetter’ P, Z4N

'T)‘il()

- and that they be teen &s "flexible agreements wnich
dllow orodlems to be solved through bilateral nego-

£t

tiations” a2nd ongoing ‘nteraciion:; (P24}

[¢4)

Review of <he Government mpolementation of =hneg
:AUVIatultl ringl Lgreement

T, S N EE B e e R N e
[}

The Cune T8B7 Zeview ¢f *he fLpovernment ‘mpiementsa
ion of the Tnuviaiuit Final Agreement was carried out oy
PMG Peat Marwick on hehglf of the Tepartment of Tnaian

iffairs and Morthern Jevelopment. 2mongst other “Tessons *9o
i £ garned from *the T2 “mplementation” the folliowing ¢coser-
l@tions were made cn “he clsims sett’ement impiementation

crooess

- g fecretzrizl for in mnlementation ToorAinatino
Commitiee theould be responsible for develiopina &
plan, negotiatino it with the MNative group n cues-
tion, &nd ensuring that Po

Tt fs carried out: '°.v}

- that there cthould be pre-planning so that an  mple-
mentztion fectretariat is alreazdy in place when &n
agreement becomes law; [P.y)

- that Native implementation funding should be consi-
4

l dered during negotiations; (2.]V.

- that the need fpr &
dinaticn Committee
negotiztions. (P.:

n-level Tmpliementation Coor-
.

c
uld be considered during

2l
sho
V.2



(4%
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. Tommon fecommendations

“he reports and reviews noted sbove have all
reached similar observations on the current federal Crocess
for impiementing land claims settiement agreements and the
reform of this process. The reports generally observe that
the implementation ¢f lane claims settlements s more costly,
time~-consuming and difficult than usually perceived during
the negotiation process. In &ddition, many significant
issues are often deferred for resciution during the imple-
mentation phase. As a result, the reports and reviews have
recommended that an administrative body should provide over-
e¢ll coordination for the implementztion process. The reports
also reach similer conclusions with recpect to the necessity

T & cispute resolution mechaniem, creferadbly outside the

ourts, tnat would recolve croblems Sy wav of discuccion <<
'0ssidie DUt with Gplions for megiation or arpitration. The
eports &1so empnasize the need ‘or an cveral) monitoring
reporting funciion and for the impartiality of cuch 3
reporting body. The ‘mportance of respecting the spirit znd
intent 0f the zareements, as well z¢ their ‘egal obligations,
is also mentioned in many of these reports.

313 O s

3. CURRENT FEDERAL APPROACH T0 THE IMPLEMENTATION

OF THE CJBNOA
2.1 JBNQOA fecretzriat fxperience

Following the 1982 Zeview of “he Impiementzt:on of
~he CBNOA (the Tait Report), the Tepartment 57 “ndien 2na
“orthern Lffairs creazted the James Zav ana Morthern Tyuebec
-greement Impléementiticn fecretlirizt <5 coordinate -he npie-
mentaticn ¢f federgl onligations unaer <-he ~greement. The
fe¢retariat consisted of 2 Jirector, two officers {an cificer
for ‘nuit ‘ssues and an officer ‘por Cree issues ), two supporT

staff and one secretary.

From the beginning, the Secretazriat experienced
difficulties. The Secretariat did not have any influence on
cecisions taken by DIAND or Ly other federal Departments, e
was slso ineffective in bringing about the necessary program
and policy reviews related to the fuifillment ¢f federal
obligations under the JBNQA. The Secretariat also experien-
Ced & significant decrease in its nfluence within the
Jevertment and with other federa’ cepartments when direct
responsinility for it was delegated by the Assistant Ceputy
Minister to & Director Ceneral.

.n 1986, the Deputy Minister of Indign Affzire ang
Northern Deveiopment cave & special mandate to the Director



cgénergl of Corporate 2olicy, *a sddrecc *he JEMGA “Mmpiementa-
ion croplems.  shen this =roved *o be eoualtly unsatisfacsto-
Yy, the Department., .nger *he "inicter's c1<cre““ sut in
clace ¢ megiateu -eqQotiation crocess which g Cdr“ently being
used tO address ‘:sues reiateg to the impiementation of the
CBNCA.

3.2 Mediates 'egotiation Process

Wwith & view to resoiving problems related *o the

mplementation of *ne JENDA. *%e federal Tabinet., in 1GRE,
larovided the Minicter of “ngisa and Northern Affzaire witn z
specigl mandate = cooral =ate ‘we ‘mplementation of “he
~gresment, AT the tame “Tme. ‘he Minigter was zieg ciyen
'3 uthgrity to sex :’EC"i Teqizted neaotiaticn orocess.,
f wnicn ‘s tne zmengment of “he IZNQOA o

Drwmarv opiective
tablisn a fOrmai

-h (LN

L)

mpiementation mechanism. This “rpocecs

das to Tast until 1987 hut -ne mancdate was subfecuyent’y
2g8a

=xtenged to Marcn |

The federal Cabinet slso authorized the cctabi<ish-
ment of an inter-departmentsal cecordinating committee of
tgsistant Deputy Ministers t2 act as a "clezring nouse" ‘or

federal departments with respect to the mediated negotiation
Irocess. fach agerertment reprectented on the cogrcinatine
commitiee designated officizlc tn deal with neagtiaticn

TLssyes.

SBMOR regptizticon Tesam,
. .

1
3

i
m
&1
P
.

Toorainate

z1 NI
minate "n “arce S04

[ &% ]

.i Narrow “ercpective

The federal o vernment, ‘n spite ¢f commitments ‘n
the JZNQA to deveioo policies zna proorams in accorgance with
“he nrovisipns of <he 2 reement, has repeatedly couant o
interpret the Agreement in such s manner that <t conforms
«ith currently ¢veiladle oroaram benefits and funcing crite-
~fa. For example, Tznada alleoged that adminictrative funding
for _andgholding lcroorations was not available because 3 nro-
tram couid not Se ‘oung whereby *this could Se done.

-

CEN) Lack o7 "cmorenensive Slanning

1aF

The federzl covernment has not nrengred & =tan for
the comprehensive ‘mpiementaticn of itg obligcations 'nce" ~he
k:NOA “or examcie. the ‘sderal covernment has en onl iga-

, . Jnder tectian 20 of +the ~2NOA, <o provide netention
3 iu‘t*‘es north ¢f the 49th parailedl. “p gate, there has
“een no study cone by the federal cavernment an *wp nepd fnr

l 22 Failure 2f +*ne Current Federa] Zoproacn



tuch faciiities and reiateaq specifications, olans or costs.,
Simitar problems encountered “nciuge those in relfation to
sconomic development, zdult tragining &neg orotecticn of the
environment.

Lol

L3033 Failure 70 See the JBNOA 35 a Living Document

The JBNOA s often perceived hv federal program
managers &s a set of minimal recuirements that they need oniv
partially comply with. Requests =g oo bevond the strice
tegal interpretation of *he oprovicions of the JENOA often
meet with an &slleged inability tp act. For example, the
federal Zepartment of the fnvironment initially ttaffed
"“orthern Module' within their “yepec Tity office to &g
in the impiementzation of <he ‘=gerz] obiigations under
Agreement. This office was clpseg *n 1084 35 z resylt
what the Departiment termed a2 "re-interpretation® of its ‘eaoga!
requirements under the JBNQOA. There was no consideration
given to interests in the cff-csnore, migratory birds or the
priority of Native harvesting under <he Agreement. Moregver,
the federal government did not discuss this move with the
inuit.

%] ‘OU‘

3.3.4 Reliance on Negotistion and Confrontation
inNSTead 0T .mpiementat-on

The Minicsterial Task Force on Program Peview (Nigi.

sen Task Forcel, «ith respect to the impiementztion of

cemprenensive claims settlemente., stated *hat: "The compre.
nensive claims ‘nvoive such broag 'ssues that zgreement may
"0t be reached unti® & crisis geveinpsg’. “he ‘mpiementation

of the Agreement "as Seen 17 & csnstant state of crisis since
Tt was signed in 1975, This s cdue to the backlog of
inresoiveg issues and ts the ‘napil ity of the Parties tn *the
Agreement to addrecs these ‘ssues ‘n 3 comanhens ve and
effective manner. :1so, unresoivec issues make it more
difficult for the 5&rt€e< to resoive other emerging issues
e reach consensus in other areas.

ol ad
P

The experience to date suggests that the current
mediated negotiation process is unsatisfactory to both Canada
and to the Inuit of Cuebec 2s & ‘ong-term implementation
mechanism. A new 3pprcach s reauired which will invoive the
establisnhment c¢f zn abpropriate mechaniem ‘or the
‘mpiementation of *he JBNDA.



PROPCSED PLAN CF ACTION

The Cgmmicsion

'4 1.1 The Jamec Bay and ”or:nem1cuebec ‘mpiementation

Commicsicn [the "Zommission®' tnall ne estahlishee to super-
vise ang ensure the effective i‘mplementation of the James Bay

lgnc Morthern Quebec Agreement '"IENQA"): to recglive disputes
*hat may &érise over the interoretstion and application of the
SBNOA: to oversee the further eizboration of the JBNOA; and

' consider gny cther matter *h3t mav affect the operation of
the JZNOA.

ne Lommissicn tnall tIngigt 2F T memperc:

'
i

members s0DOTNTED by "3ngda renresentinag the
Jepartment of Indian 29fzirs znd MNorthern Deveipp-
ment znd tne Tepartiment of "to be determined]:

1
L I o 1

- 2 memners @opointed by Zuebec representing the
Secrétariat szux affaires azutochtones and the
Department of [t bSe cetermined]:

- 2 membDers &bpointed tv the  nuit of Morthern Nuebec
representing Makivik Isrporztion and the Xativik
Regional Covernment: :znd

l - the ‘“inal nmember tnall e confirmed Hv Order-in
“ounct’ on Tne reccommensaticn of tne <ix zppointec
empers nis memper 911 tecome <ne Sresident of
l the Tommitsion
1 “he members appointedg >v (anaga and Nuebec shall he
gt ‘*e Ceputy Minister or Ass‘ st2nt Teouty Minister evel.
l“ne mempers sppointed by the ‘nuit of 'lorthern Nuebec shail

Se segnior mgnagement mandated by the Zoarg of Nirectors of
Makivik Zorporation and by the Txecutive Tommitiee of the
'<at 'vik Regional Zovernment.

L1, The six appointed members shall he on the Zommig.
' ﬁon for & term of two years.

The six aDpOInted mempers may Se removed ‘or

= 1 £ Ahere zn appointed memner 49 ieg, resiane, ‘g zhsent
“nczpacitated or g removec “Or cause, & new member shail
the curation of *he

eppointed by <he approbriate “zrtv for
nexo1v°c term of the former memper.



A0007 The sositiocn of President of the Tommicsicon chall
ce @ full-time cermanent ‘ob. “he Dresident will bhe respon-
sible for the supervision ¢f the ‘mplementation of +<he JBNOA
on a day~to-day basis,

The President shall be responsible for convening
the Commission.

The President shall prepare an annual report in
accordance with 4.1.1%,

Wwhere the Cresident of the Commission diec, resigns
or is incapacitated, the 6 sppointed members of the Commis-
sion will ¢call 2 special meetinc to chocse znother Presy-
dent.

1.1.8 The Tommicssign thall meet zt ‘east four timee
vear to review the ‘unciioning of +the JBENOA.

£.1.9 “he President of <the Commiccion tngi’ oreside over
meetinos of the Tommission

1.10 The head cffice of the Commission chzlil be in the
City of Montresl cr 3t such other piace as *he narties t0 the
JBNQOA may designate.

a4.1.11 The Tommission Tav ectablisn and delegate resnon-
sibilities to &d ~oc or standing committees cr working zroups
ind scek the aovice cf non-governmentzl indgivicduazis or

LLlE 2oguoruym oF the fommission consists oF 2
memoers

211 decisions of the (ommission snall be taken by
Zonsensus.

The Zommission shall estabiish i

+

s rules and proce-
dures,

4,1.:13 The CZommission shall receive and review ai) reports
produced by the various Committees, Commissions and Wworking
Groups set up under the sections of the JRNOA.

The Commicssicn shall provide ouidance zand recom-
mendations to <the varicus Commite ees, Commissions &nd Working
CZroups where necectsary,
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201014 Yo aCction lies zgainst the Commission, anv member
theregf, or any rercon holding an office or zppointment uhder
lthe Commission, ‘or anything done or reported or sgid in the
Course of the exercise or intended exercise of hig official
functions, unless it is shown to have been dcne in bad

'faitn.

4,1.15%8 The Precident of the Commission shall prepare and
submit to the federal Minister of Indian Affairs and Northern
Cevelopment and to the Duebec Minister responsible for Native
Affairs, an annual report, in English, French and Tnuttitut,
on the implementation of the JENOA, and the Minister shall
Cause the report to be laid hefore the Houyce of Commons and
the Quebec National Assemnly within *he first 10 davs on
which the House of Zommons or *he National tssembly s
titting after the cay the Minister receives it

The Precident of +he Commicssion chal)l provide Cana-
Quebec and the Inuit of Northern Juebec with & copy of
s3id report.

s 2 ¢ 1)
m .

L
et Oy

j o9
[

L1.16 Secretariat

A fecretariat shall be established ‘or the Commis-
ion consisting of not more than 2 full-time employees.
fter the first vear of operation, the Commicssion may, by
unanimous zareement, zlter the size of the Secretarizt.

The Secretariat shall be responsib]
he direction and ccontrol of, the President o
ion.

- -
o A

iry ¢ ¥

€ 10, &nd under
f the Jommig-

“he fecretar
~Nen approoriate, reng
tions of the Commicsip
the President of <the {
determine,

¢t cthall receive ang zistribute cata
rt the results of meetings asnd decd-
n and perform cuch cther functions as
ommission shall from t<me to time

An official record of discussion and decisions of
the Commission shall be kept by the Secretariat.

Agends for meetings shall be prepared in sdvance
and distributed to members by the Secretariat.

'4.1.17 Canada, Ouebec and the Inuit of Northern Ouebec
tnall pay the remuneration and expenses of their respective
Inemners gppointed to the Commission.

“he remuneration of the President of the Commission
and the employees of the Secretariat cnal)l >e paid equally by
anada and Duebec.



The operzting Izsts of +he Commicsion ing The
tarizt shail be borne =auyally by ianada and Cuebec.

a,? Consultations

4.2.1] Either Canada, Juebec cr the Inuit of Northern
Juebec may reauest bilateral or *rilsteral consuitations
regarding any actual or proposed measure or any other matter
that affects the interpretation, application, operation or
‘mplementation of the JBNOA.

4.2.2 The Parties to the consultations shall make every
adtiemptl to arrive 3t a3 mutually satisfactory resolution of
iny matter.

.2 nitiation of Proregurec

20301 If the Parties concerned fz91 to recolive z matter
tnrough consultations within 20 days of a recuest for consyl-
tation under 4.2, any Party mey request Tn writing & meeting
of the Commission. The reguest chall state the matter
complained of and “ndicate the relevant orovicions cf the

JBNOA. Unless otherwise z . the Commission shall convene
within 30 days and cthsll endeavour to resolve *he dispute
nromptiy.

[{=}
-
m
o
o

a,.z2.7 The Commission may call on such tecrnice] advisors
T deems neCessarv, or on the zstistance of 3 megiator
teéble to 1) Zzrtiec concerned ‘n &n effort cr reacn g

sw:'y tatisfacicry reccliytieon of tne disnute

.4 Pane? ¢f Cxperte

2.4, If a8 dispute has been referved *o *he “ommissien

unger &.3 and has not Seen resglved within a per<od cf 0

cays after such referral, or within such other neripg gs the

ommission has agreed upon, or has not been referred <p

grbitration pursuant to 4 5 the Jommission, upon recuest of

eény of the Parties, shall establish a panel of experts <o

censider the matter.

2.4.2 within 15 days of the reguest to estabileh : panel,

ach Party involved in the dispute., in consuitation with the
ther Darty or Parties, shall choose *two experts ‘or the
gnel 2n7 the Commission tnall endeavour to agree on oan
£dditic- 31 expert who shali chair *he nagneil.

L% T % B 1)



4,42

in ail zases,
the basis of objectivity,
where gpprogriate,
Jnder . -consideration,

Experts snail not se
instructions from any Party to

- 14

experts shai’

hgve expertise

e chosen strictly on
reliabiiity and sound “udament and,
in the particular matter

affitiated with or
the disgspute.

take

l 4.4.4 The pane! of experts shall establish its rules of

proctedure, unless the Commission has gdgreed otherwise.

The procedures shall assure a right to at least one

l hearing before the penel, as well as the oppertunity toc pro-
vide written submissions angd rebuttal arouments,

l The croceecings ¢f +the ~anel sngi’ te confinden-
Tial

Unless othewise agreed by the Pegrtiec, the tane)
$heil base its renort on the arguments and submissions of the
“arties.

ld.d.s Unless the ?srties to the dispute otherwisge agree,
the panel shall, within three months after *he hegring, nre-
sent to the Parties concerned report contazining findings of

l fact, the determination of the ‘ssuye and recommendations, {°f
gny, for the recolution of *he dispute.

2.4.6 Jpon receint of thne report of the nanel. the ‘om-
lfﬁgsion thall zoree on the resclution of the disoute, wnich
normaily snall conform with the recommendaticn of -he ~anel

I:.s Arbitraticon
4.5.1 An Arbitration Board {the "3oard“) shall he e5723-
blished to resolve disputes submitted to i* <n accordance
with 4,59,

4,5.7 The Board snall consist of three zrbitrators. The
larbftrators shall be chosen as follows:
(1) With respect to issues involving all three Parties

I - {anada, Juebec and Makivik Corporation fas *he

Tnuit Party):

tach Party will appoint an arbitrator o the Board.
The Parties zppointed will desionate, tmongst them-
selves, the Chairman.



Ti) A1Tn rescect o TSSUes tvoiving onlyv twg Sar gt
Cenada-Makivik, HJGDGF'MkaVTk, cgnada-luebec:
tach “arty will zppoint an artitrator to the
Boarag.

The two arbitrators wil) ther choose a third arbi-
tratcr wno will <9t &s “hairman on the Board.
4.5.3 Eacn arbitrator snail pe replaced by the Party who
appointed him. “he term of office of g1l arbitratore shail
be three year< znd they are eliginle tp he re-appointed on
the expiraticn of the term.
| The fosrt tnall zstzniier fec rutec ang
Trocedures,
4.5 & z snal crovide

Camads zna
ddecuats premises an
its functions.

C o *n
f to enable the &g

4.5,¢ 211 cos
remuneration of *
Cénada aznd Cueber.

ra, ing? udwnq

£.5.7 A public register chall be «ept of &1 decisigng ~¢

the Board,

.28 Jurfsgiczion

- The Zoara znall nave ‘uricgiction TOoerdbitrzte znv
STUTE W1Th resielt 1z tte megnirg "lertretziion

siopiicaticn or "=dlementaziion of “ne ZNOA

It shall nave jurisgs iction, after nearing the
irties involvea, <o determ1re ai’ ouestions ¢f orocedyre
incluging the method of civing evfdence, ¢ng make &n zward,

including interim reifef, payment of ‘nterest and costs.

[=9
(4]

g Initiation of Lrbitration

if & cispute has been referred to the Commission
under 4.3 3nd has not been resolved within a peripd of 20
davs after cyuch *eferra1, the Zommission may refer the
dispute to compulsory binding aroitration on such terms zs
the Tommission may adopt.

[ &Y

LELID “he -
or ﬁart‘es reg

ident of *he Tommissien Tor +he Party
uestin
tubmigssion with

g the lrs?trc*%ona snall file & written
ne Scard settina out:



i the names of the Parties to the dispute:

-
—
s 4
-
wn

nature of the dispute:

facts;:

.
s
-
a
—
t+
o 5
1]

{i¥} the issue to bde arbitrated:; and

-

4.5.11 The hearing of the Board shall commence within
thirty days after receint by the Bo0ard of *he written sub-
mission referred %2 ‘n 4,.8.,10.

.S.‘2 “he heering of <re Zoard shall commence with the
arcitretion presenting its case cum-
ﬁarwveo in writirc 2ng csupported by witnesses zvailable for
{ross-examination. "he other Party or Parties shall cimilar-
<

v present tneir Cases folliowed by any intervenor.

The Party recguesting arbitration shail have g final
rignt of redbuttal cfter which argument sthall se made by the
Parties in the csame crder, consisting of & summary of the
facts alleced an¢ an explznation of any legal propositions

agvanced.

5,12 The Boarg cnall nave the powers to:
P31 sdminizier cathes and solemn affirmatione =5 +ne
"Er1ies EnC witnesses:

idh Subpoer: witnesses or documents:

-4
[ )
ar
7}
[ 4

0 the whole or znv rcsrt ofF *he

tiv) correct eny clericai mistake, error or omission in
an awarg.

!:.

.EL14d Witnesses snall be examined under oath or sgiemn
effwrmation.

=9
.
in
.
pooa
wm

Award

The Board snail make its award in writing within 2
nths after the nearing or 2t any other date to which 211
e parties to ihe zrditration agree in writing.

[ ]
s i ]

E.16 A copy ¢f the zward shall be delivered to a1l
rties to the aroitrgtion and the award shall Se enforced in
came manner ¢S5 3 ‘Jdoment or zn crder of : courc.

o O i
b S I
¢}

- aE = W Ill EE W N EE = . Ill R N s
- N .



L5017 “he swarc of tne 2parg ‘s fingl and binging on 231
arties an¢ tnall -ot “e challenqed Sy 2ppea’l or review in
Ny CCurt e€xCcent on the arounds that the arpbitrators have
grred 'n law Or exceeded thelr iuricgiction

a.5,1 “he costs of the zrbitration are at the discretion
of the Board and :he Boarg may direct by whom and in what
manner the C0sSts Or any part thereof cshall be paid.

.f the Z2card makes no decision as +o COsSTS, each
Party shall bear its

1.6 Complementary fareement *o the JENOZ

2.6.8 The &above pian of zction cnall he cet cut in oz
-omplementary fgreement o sne UNEQA -5 re signed bv Tznagsz,
Tueber &ng the nuitt of Yortnern Tuener



Implementation Proposal: Dispute Resolution Process

Tritateral or bilateral
consuliations
4.2.1
(at request of any party)

l {Partiss have 30 days 10 resoive)

Matier referred 1o the
Commission at the request of
any Pary
4.3.1
(decisions by consensus)

e

Assistance of technical
advisors and/or Mediator
4.3.2
(at request of Commission)

(Commission has 30 days to resoive)

fispute 1o Panel upon

Commission shall refer
ercast Of ady Party)

{Commission may refet

dispute to Board)

4.4,

“anel of expens
established

(5 or 7 experts)

1

Arbitration Beard

459

(3 arbitrators)

v
Hearing 4.4.4

A\

Report of panel

- Given to Parties 4.4.5
- {3iven to Commission 4.4.6
- Commission agrees on

{Maximum of 3 months)
4.4.5

-esolution of dispute 4.4.6

{Heanng within 30 day)
4.5.11

Y

Hearing 4.5.12

(Maximum of 3 months)

Award of Board

- Award given to Parties 4.5.16
- Award is final and binding 4.5.17
- Costs at discretion of Board 4.5.18

4518
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UMIUJAQ RELOCATION
GREAT WHALE RIVER INUIT RELOCATION TO RICHMOND GULF

Proposal Tableg by the lnuit of Quebec
{(Without Prejudice)

‘September 30, 1988
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UMIUJAQ RELOCATION

GREAT WHALE RIVER INUIT RELOCATION TO RICHMOND GULF
1. STATEMENT OF ISSuf

1.1 The Government of Canada failed to enter into an
dgreement with Makivik Corporation with respect to assistance
to the Great Whale River Inuit in relocating to Richmond Gulf
and in establishing the community of Umiujagqg.

1.2 In addition, because the Canada-Quebec airstrip
agreement for Northern Quebec was not amended in 1984 to add
construction of the new community's airstrip to the construc-
tion schedule and the Umiujagq community does not yet have a

proper Department of Tr‘anspfort-aspproveg airstrip, The pre-
sent airstrip ig inadequate ang dangerous.

2. BACKGROUND

2.1 The location of the National Defence installation

8t Great Whale River led tp the eventual establishment of
permanent Inuit and Cree communities.

2.2 The James Bay and Northern Quebec Agreement fore-
sees the possibility of the construction of the Grande

utd greatly impact the

2.3 Subsection 6.4 of the James Bay and Northern Quebec
Agreement recognizes the right of the Great Whale River Inuit
1o decide to relocate tp Richmond Gulf. The Agreement
states:

"6.84 Great Whale River:

from the date of the coming into force of
the Agreement, Québec dgrees that Québec
and/or its agencies or mandataries shall
assist the Inuit of Great Whale, such
dssistance to include the provision of
funds, in carrying out the move to Rich-

mond Gulf, gn terms and conditions to be
negotiated.



Should the Inuit of Great Whale River
degide to move tp Richmond Guilf as afore-

in such 10catfon, within
the scope of federa) programs from time
to time in effect and, in particutlar,

programs in effect for the lnuit of
Canada,"

Great Whale River angd because
importance of the area of Richmond Guyilf t
River Inuit, the community choge the maiority of its Cate-

gory 1 lands in the Richmong Gulf drea [see JBNOA Section % l
Schedule 1, numbers 12 A ang 12 B).

2.5 On March 17, 1978 the Associate Director General,
DIAND, Ouebgc Region, at the re

quest of the Northern Quebec
Inuit Association (predecessor to Makivik-Corporatfon}, sent
i PS necessary to undertake the Reloca-
tion Project. The plan included: 3 Tripartite {Canada- I
Quebec-Inyit Committee), data collection, community agree-

ment, site identificatign and tripartite dgreement in prin.
ciple, Planning for community infrastru-cture, cost estimates, '
approvals, Surveys,

“A Summary of Preliminary Richmond Gulf Relocati i
1976 and 1977" ¢4 the members of the
namely, Quebec, Hydro-Ouebec and

2.5 In Aprit, 1978 the NOIA submitted a report entitled l

the partici-
érms of reference for a more

detailed relocation study. Canada's Proposal was compre-

hensive and covered a1 of the major aspects of relocation:

population, community services, housing, sites, relocation,
etc.

pants each submitted draft ¢t

Committee in 1978 and undertaken by Pluram Jne. in 1976, 1In
its comments (February, 1980) on the report, DIAND indicated
that it was Satisfied that it w¥as well done but that the

levels of service discussed in the report were above those
then availabie through DIAND programs.,

depicted by the DIAND Tepresentatives as
base for negotiation", tg be undertaken after the decision to
relocate by-the'community, in the context of a four-way
(Quebec, Hydro-Quebec, Canada, Ilnuit) negotiation.

2.8 A report was commissigned by the Relocation |
The report was then l

comprising “"a new



2.9 The discussions of the Relocation Committee concen-
trated on the conclusions of the Pluram Report, the protocol
for discussions at the time of the creation of the Great
Whale River municipality and Cree Band of Great Whale River,
housing, airstrips, the process of voting and the required
protocol and the contents of the eventual Relocation Agree-
ment. Canada participated in this process and in the
decisions made.

2.10 In November, 1980, the represéntatives of Canada to
the Relocation Committee put forth the idea that Canada's
contribution through the Transfer Agreement, then being dis-
cussed among Canada, Quebec and the Inuit, would be the con-
tribution of DIAND to the relocation. This was not accep-
table to the Inuit party. 1t wasg conceded by the representa-
tives of Canada that other federal departments such as Trans-
port and CEIC might also contribute to the Relocation Pro.
jects. Representatives of these departments subsequently
participated at the discussions at the invitation of DIAND.

2.11 Due to the prolonged discussions on relocation and
to the time limitation on the decision to be taken by the
Inuit Community to relocate, in October, 1982, Canada, Ouebec
and the Inuit signed an agreement on the process for voting,
under the terms of which the parties to the Agreement agreed
to commence negotiations after a vote in favour of reloca-
tion.

2.12 The vote of November, 1982 was positive.

2.13 In 1983 discussions were undertaken between Makivik
and the Assistant Deputy Minister of Indian and Northern
Affairs. As 3 result, DIAND indicated that a contribution to
the project would be made once an dgreement had been reached
with Quebec.

2.14 On January 16, 1984, Makivik requested that Canada
fulfill its role in the relocation through the negotiation of
an agreement. At the same time, Makivik sent a copy ©f the
draft agreement with Quebec which was close to being
finalized. The letter set out in detail the specific areas
in which the participation of Canada in the relocation was
requested, including:  housing, a recreation centre, reloca-
tion expenses, reimbursement of Inuit negotiation expenses
{(October, 1979 to March, 1984: $§535,848.53), postal facili-
ties, communication services and employment and training
services.



indirectly and through Jts
programs the provision of housing Subsidies andg postal faci-
lities. There has also been 3 p

of the costs incurred to reipocate individual famities. How-
ever, the Umiuvjaq airstrip is not yet (1988) tonstructed and
negotiation expenses of the Inuit have not yet been reim-
bursed.

In addition, training neeg

$ and community infra.
structure needs have not yet heen re

solvedq,

2.16 On February 26, 1985, Makivik Corporation wrote to
the Minister of Indian Affairs and Northern Development to
seek action on the remaing

ng issues. Inp this letter a chro-
nology of exchanges with Cepartment officials wasg provided.

The federal reply of September 9,
then Minister Navig Crombie, while unsatisfactory in other
respects, reaffirmed the federal récognition of responcibi-
ity to reimburse negotiation costs.

1985, signed by

3. PROPOSED PLAN OF ACTION

ration to fulfiid Canada's obliga

tions under 6.4 of the
JBNOA. The agreement shall incly

de provision for:

3.1 reimbursement by Canada tp Makivik for the CoOsts
incurred by the Inuit during negotiation on the
Relocation Agreement {See Annex I

3.2 scheduling of the Construction of +he Umiuiagq air-
strip;

3.3 completion of commitments tg provide for the re-
m&ining infrastructyre TeQuUirements of the commy-
nity, including g recreation centre and wharf:

3.4 reaffirmation of

access by the Umiujaq Inuit to
federal programs.

dyment to Quebec of 3 portion
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AVOCATS —CARRISTERS § SOLICITORS

"SAM SILVERSTONE
iLLES GAGNE
ERNARD PENNEE
AUN JOFFE .

Mr. Guy McKenzie

Federal Secretariat

Department of Indian and Northern
Affairs

Terrasses de la Chaudiére

10 Wellington Street

Hull, Québec

Anney |

<B9E OUEET DF MAISDONNEUVE Je £7451
WEETMOUN? LUEBED DANADE m3Z TViE
TELIFwINE 12721 SB3.2TE0
TELEX %3 BL387

May 18, 1984
By Mecssencer

Re: Great Whale River Relocation

Dear Guy:

meeting.

these experditures from Octcber i,

this issuye.

During the 2pril 16 neeting,
and Makivik raised the issue of the cost to Makivik of negotiaticns
over the last several years on the Great Whale River relocatiocn
issue and the possibtility of Canaca
Makivik. Makivik undertock to tabulate the costs cf these expendi-
tures cn the Great Whale River relocaztzicn to co=e and to submit
them to D.I.A.N.D. as socn as possible.
1879 to
ar¢ have brcken them down in as much Zetzil a
time. The total arrived at is $53%,848

This letter is in regard to the meeting between
Makivik, Inuit representatives of Kuujjuarapik anéd D.I.A.N.D. on
April 16, 1384 concerning the Great Whale River Relocation
(Umiujaql). You are already in receipt of cur Minutes of this

Inuit of Kuujiuarapik
reimbursing these ncnies to

We have enclosed a copy cf
March 31, 19B4 inclusive

s possible at thi

up to March 31, 1584,

In additicn, on April 16 we discussed with vou the
possibility of Canada covering ail travel and acecomodation expenses
for community representatives, Steering Committee members and
HMakivik representatives encageé in any negotiations with ycur
government on the Great Whale River relocation issue. It was
indicated to us at that meeting that Canada would lcck into the
matter, but that In any case, it would probably be favourably
disposed to such a reguest. Canada undertcok to resgond to ug with
an answer in the near future., Federal funding cf these neccria-
tions could take the form of a negotiztion budgcet under the ceocntrol
cf Makivik or simply reimbursement on a regular basis (for example,
monthly) of all travel and accomodaticn expenses incurred by the
above representatives in discussions or negotiaticns with Canada cn



Mr. Guy McKenzie
Page 2
May 18, 1984

We understand that YOUu are presently locking into
the possibility of Canada providing 30 addéitional hovsing units f
Umivjag and we await to hear further news in this regarc,

Thark you fer your Cooperation in this matter and
please de not hesitate to contact us should

You require Ifurther
details with respect to any cf the above matters.

Yours sincerely,
JOFFE, PENNE?, GAGNE & SILVERSTONE

[nal ‘!/ /“
Per: /’/Eﬁz;”ﬂkﬂ’,/(:i

“Sam Silverstone
E&/ek
Encls.
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PROPOSAL ON ADMINISTRATION OF JUSTICE
1. STATEMENT OF 1SSUE

Section 20 of the JBNOA sets out a number of pro-
visions retated to the administration of justice in the
Region north of the 55th parallel. Under this section of the
Agreement, certain rights and guarantees are established in
favour of the Inuit of Quebec and 2 number of specific obli-
gations are set out which must be respected by the Government
of Canada and the Government of Quebec.

It is the position of the Inuit of Quebec that
specific obligations established under Section 20 have not
been adequately implemented by either Canada or Quebec.
Furthermore, the effect of this has been to deny Inuit of
Quebec the rights and guarantees established under Section 20
and to perpetuate a system of justice in Northern Quebec that
does not meet the needs of the Region and the Inuit of
Quebec.

2. UNFULFILLED FEDERAL OBLIGATIONS
The following paragraphs of Section 20 of the JBNQA
relating to the Administration of Justice (Inuit) remain to

be fulfilled by Canada:

2.1 Paragraph 20.0.20 - Amendment of Federal Laws

The Criminal Code and the Canada Evidence Act shall
be amended, if necessary, to suit the particular difficulties
of the judicial district of Abitibi and to take into consi-
deration Inuit customs and 1ifestyles, as well as to render
justice more accessible to the Inuit.

To date, the federal government has not made neces-
sary amendments to either the Criminal Code or the Canada
Evidence Act to take into account the above considerations.

2.2 Paragraph 20.0.21 - Amendment of Criminal Code

Canada shall amend the Criminal Code to allow <ix
jurors to be sworn in for the territories of Abitibi,
Mistassini and Nouveau-Ouébec in the judicial district of
Abitibi.

Canada has not fulfilled this obligation under the
JBNOA.



2.3 Paragraph 20.0.24 -

Sentencing and Detention
Practices

Canada shall, with the caoo
revise the sentencing and detention
account the culture and Tifestyle of

beration of the Inuit,
practices to take into
the Inuit,

Canada has not yet fulfilled this obligation.
the absence of any quidelines in this area,
sentences which are either:

In
judges may impose

{a) too short and thus often seen by the offenders
as holidays; or

(b} too long and therefore very difficult on the
families of Ilnuit offenders due to the great
distance between detention centres and home

and the “foreign" character of the instity-
tional environment.

2.4 Paragraphs 20.0.25-26 - Detention Institutions

Canada shall, immediately after the execution of
the JBNQA and after consultation with the Kativik Regional
Government (KRG}, establish appropriate detention instity-
tions within the judicial district of Abitibi 50 that the
Inuit are not detained, imprisoned or confined in any insty-
tution below the 49th paralle] uniess circumstances 50
require.

A1l Tnuit, wherever sentenced or confined, have the
right to be detained, imprisoned or confined in institutions
Tocated within the KRG territory if such institutions are
adequate for these purposes having due regard to all cir-
cumstances.

Since the signing of the James Bay Agreement, de-
tention institutions have not been established north of the
49th parallel by either Canada or Quebec; nor have there been
any appropriate programs or facilities set up which would
normally be Tinked to detention centres,

The establishment of det
49th parallel would provide Inuit communities with a more
meaningful system of punishment and would, secondarily, cre-

ate some empioyment opportunities in the north rather than as
present, in southern Quebec.

ention centresg north of the

3. OTHER CONSIDERATIONS

3.1 Native Peopie and the Justice System

A substantial body of research has been carried oyt
over the past few years with respect to Native people and the



administration of justice in Canada. Many reports have been
tely respond to the needs of Native individuals and communi-
ties. Other studies have commented on the lack of under-
standing of the legal system by many Native people: the lack
of Native participation in the delivery of justice-related
services; the failure of the justice system to sdequately
incorporate Native traditions and cultural values; and the
inappropriate nature of sentencing and detention practices
with respect to Native people.

The overall conclusion reached by these reports is
that new approaches are required in order for the Justice
system to appropriately respond to the needs of Native
people. This has led to recommendations for the implementa-
tion of innovative approaches in the delivery of justice-
related services in Native communities and, in particular,
for increased Native participation and involvement in such
critical areas as court services, correctional services,
police services, parole and after-care.

The implementation of Section 20 by Canada and
Quebec should take these recommendations into account. In
addition to respecting the specific provisions of Section 20,
the federal and provincial governments should be prepared to
consider further innovative proposals such as the creation of
local justice Committees; the direct involvement of KRG in
the delivery of justice-related services; the increased use
of community-oriented sentences instead of prosecution and
incarceration; and the use of preventive programs at the
community level.

3.2 Jurisdictional Complexities

That the administration of justice in Canada is &
matter of considerable jurisdictional complexity is acknow-
ledged. Provincial governments are responsible for such
areas as court services, child protection Tegislation, pro-
vincial correctional sservices, and for the provision of
community social services. The federal government ig res-
ponsible for such areas as the Criminal Code, the Young
Offenders Act, federal correctional and parocle services.

Moreover, under Section 91(24), the federal government has
responsibility for "Indians and Lands reserved for the
Indians®. Finally, the Kativik Regional Government and the
municipalities are responsible for enacting various local and
regional by-laws and regulations within their respective
areas of competence.

In order to devise an appropriate system of justice
in Northern Quebec, attention must be given to these
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Jurisdictional concerns. The effective integration of the
local, regional, provincial and federal eiements of the
system must be provided for in terms of the delivery of
justice-related services. This can only be achieved by way
of appropriate tripartite consultations and cost-sharing
mechanisms.,

3.3 Relationship with Section 18

Paragraph 20.0.28 of the JBNQA specifies that the
provisions of Section 20 and Section 18 "shall be read
together and, to the extent possible, administered and imple-
mented uniformiy” to achieve a sound administration of jus-
tice. Appropriate consultations wil) therefore be necessary
to ensure that proposals related to the administration of
justice in the Inuit communities are coordinated with pro-
posals related to the administration of Justice in the Cree
communities.

4, PROPOSED PLAN OF ACTION

4.1 Support for Public Consultations and Research

In order to fulfill itsg obligations under Section
20, Canada shall participate in and provide appropriate
funding for a tripartite program of public consultations and
research studies on the needs of the peopie of the Region of
Quebec north of the 55th parallel in relation to the admi-
nistration of justice in their communities,

The objective of these public consultations and
research studies will be as follows: (a) review the manner
in which justice is currently administered in the region; (b)
provide & survey of community attitudes and preferences in
relation to the administration of justice in the region; (c¢)
identify emerging community needs and justice-related pro-
blems; (d) clarify the jurisdictional responsibilities for
the delivery and financing of Justice-related programs and
services; and (e} bring forward specific recommendations and
proposals to address the needs and aspirations of the region
in relation to the administration of justice.

4.2 Tripartite Justice Commission

The proposed program of public consultations and
research studies shall be undertaken by a Tripartite Justice
Commission to be established jointly by Canada, Quebec and



the Kativik Regional Government. The Tripartite Justice
Commission will hold public hearings at the regional and
local levels and will be responsible for planning and super-
vising the necessary research studies. The Tripartite
Justice Commission will consider these findings and submit a
report outlining specific recommendations to Canada, Quebec
and the Kativik Regional Government. Upon submission of this
report the three parties will convene an implementation task
force which will recommend ways to implement the findings.
These recommendations will include, but will not be limited
to, recommendations respecting the form of a Quebec~-Canada-
Kativik Agreement on the Administration of Justice.

Canada shall agree that the activities of the
task force are undertaken with a view to implementing the
Commission's recommendations involving matters under Federal
jurisdiction within a further one year period. A similar
undertaking shall be sought from Quebec.

4.3 Commission Structure

The Tripartite Justice Commission shall be composed
of three Commissioners. Canada, Quebec and the Kativik
Regional Government shall each designate one of the Commic-
sioners. The Commissioners shall be jointly responsible for
hiring the necessary staff as summarized in the attached
Appendix.

The appointments to the Commission shall be for a
two-year period. The Commissioners shal) report before the
end of the two-year period.

4.4 Funding

The funding for the Tripartite Justice Commission
shall be shared on & basis to be determined between Canada
and Quebec. Funding arrangements shall be confirmed by way
of an agreement to this effect signed by Canada and Ouebec.

The estimated annual costs for the Tripartite
Justice Commission are approximately $600,000. The total
cost of the Commission, over the proposed two-year period,
will be approximately $1 million.



APPENDIX 1

INITIAL ESTIMATE OF COSTS FOR TRIPARTITE JUSTICE COMMISSION

HONOURARIUMS FOR COMMISSIONERS

- 3 Commissioners @ £35,000 $105,000
Sub-Total $105,000
PUBLIC CONSULTATIONS
- Cost of travel and other
expenses related to holding
public hearings (14 villages
@ 2 villages/trip
@ $1,500/trip for 3
Commissioners and 3 staff)
- Commissioners 31,500
- Staff 31,500
Sub-Total 63,000
RESEARCH AND ADMINISTRATION
- 1 researcher (includes travel) 50,000
- 1 anthropologist (includes
travel) 50,000
- Research studies 200,000
- Administration 35,000
- 2 typists 50,000
- Office and suplies 50,000
Sub-~-Total 435,000
TOTAL ANNUAL BUDGET £603,000

|
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FUNUING FUR LANUHOLDING CORPORATIONS

l. STATEMENT OF 1SSUE

The operation or ine inujt Lancholaing Lorpora-
tions, estabiishea pursuant 1o Section / 0t 1he Jdmes bay anda
Northern {uepec AQreement, has been seriously compromiseaq oy
inadequate funaing resulting, in part, from the failure ot
the Federal Lovernment t0 continue such funging on 4 legal,
equitable, operational or otnerwise discretionary basis.

The lack of access to On-going funaing has made i1
difficult for the Lanaholaing Corporations to carry out the
administrative responsipilities speci1fically assignea to them
under the provisions of tne JENQA.

Furthermore, the Lananolding Lorporations have
theretore not been able t0 protect and promote local lnuit

economic, social, cuitural snd political Tnlerests &as
envisioned under the JBNYA.

2. BACKGROUND

2.1 Situation Prior to JENUA

Prior to the 51gning of the JBNQA, responsibility
for local community affairs ang Services in each L1nuit
village in Northern Quebec lay with the lnuit Lommunity
Louncils. The (Community Councils sS€rved oS the principal
insirument tnrough which lnuit ComMMUNITIes Tnieractled with
Jovernments and other thirg pdrties on 1ssues arrecting the
COMMUNITY &5 & WNOlE, WNEINEr TNOSE 15SUES were £LnRNIC or
non-ethnic, pudbilc or private, social or poittical 1n
nature.

Funds administereg Ly the community Louncils were
deriveq principally from DIANU' S buggetl tor tne pruvision ot
municipal services and from Lore fFunaing to "Inuit settie-
ments in Nortnern Quebec" as provided under ihe lndian ana
Eskimo Affairs Program for ddministrative purposes 10 enadle
the Councils to pursue g variety ot aaministrative, soclal
and inter-group activities.

Uue to the distinction mace unaer ihe JBNUA bDetween
INSTItLUTIONS Of 3n eThRIC and non-ethnic nature, the activi-
ties formerly undertaken by !nuit Lommunity Louncils on
behalf of lnuitl settlements have devolved 10 two organiza-
tions, nameiy, the lnuit Landholding Lorporations and tne
Northern Village Corporations. The latrer are municipalities
established uncger provinciai JUrisqgiction anag, since the



signing of tne Transfer Agreement, are fundea with respect to
the provision of municipal

7 SErvices by the Québec Ministére
des Affaires Municipales.

' 10 the Landholding
Corporations. These Landholding Lorporations are Cleartiy the
political, sociai and cultural successors of the Community

Councils as ethnic inuit institutions and are not excluded
from federal Jurysgiction., Ip aclordance with tne JENYA,
federal programs continye 10 apply to them. |p agaition to
the numerous functions ana obligations of the Lananholging
Llorporations g€numerateqg 1n tne wBNYUA, Lhey continue 1o retdain

thelr roie as the sole @thnic institutien Promoting lnuit
interests of the community at the loca level,

The Inuit understooag
woula retain some level of on-g
Government, similar 1o that pro
Councils, as well as hdve acces
provincial program tunging.

the Lanoholaing worporations
01ng funainy from the Fegeral
vided to the Community
S 10 other federal ang

3. PROVISIONS OF THE JENQA

3.1 Enadbling Legistation

The JENUA Proviges for the £stablishment of [nyuit
Community Lorporations tor each of the 14 C0dstdi communities
located on the Quebec mainland, as well as for the communi ty
of Port Burwell located on Killinek Island in the Northwest
Territories (Section 7, JUBNUA).

Three years after

the signing of tne JBNJA, 1tne
lnuit Community Corporations

wWere 1ncorporateq under an Act
respecting the lang regime 1n the

James Bay ang New Quebec
territoryes (Bii71 297, 4aopleqg pur

sSudant to tne JENUA Dy 1tne
Yuebec National Assemdly on Uecember 22, 1978,

. Unger that
legislation, the Lorporations were renamea “lnuit Lanahotaing
Corporations". The Corporations ow

N and aagminister
240 square m11es_or Lategory | lanas PEr Communitly on behalt
of the lnuit residents. Not only do tne tne Lananoiding

Lorporations saminister the 1nterests ot the indivigual
communities with TesSpect to Ldtegory | tangs; they zlso

dGMINISTE@r SuCh interests wilh respect to téategory |1 lagnas,
tetalling 35,000 square miles,
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3.2 Functions and Uuties

The powers ang duties of the Lanaholding Lorpora-
tions with respect to lategory I ana Lategory i lanas are
principally those set fortn in Sections 6 snd 7 or the
JBNUA. These include:

(a}) activities related 1o the ownership anga
adaministration of Lategory | lanas of eacnh community,
particularly the use of langs for commerciai, indusirial,
residential or other purposes, and tne conclusion of ajl
dgreements wilh respect 1o same

(b} participation in, ang approval ot, certain d5peCts
of the survey ot Lateqory | fanas;

ic) the nomination of PErticipants in the SUFrvVey Lrews
Carrying out the sforesaiaq wWOrk to be accompilsned over 4

S-year perioa foliowing the coming into force of the JEBNUA

(d} the negotiation, where necessary, of servitudes or
other use agreements reiating to the use of tategory I lanas
for community servicesg and services of direct or 1ndirect
benefit to the individuai communities;

{e) the negotiation of any dgreement with respect to
the extraction of minerals or the grantling of mineral or
other sub-surface rights with réspect to Llategory I lanas;

(f) the negotiation of tompensation or lang replacement
in the case of €Xpropriarion; ang

(9) ithe receipt and administration of certain nominal
rents arising from leases dnd other rights of hapitation

granted by the provincial government prior to the execution
of the JBNQA.

There are & number of other specific functions and
duties designated to tne Larahoiaing Lorporations unger the

JBNQA wnich are founa in various Sections of the Agreement.
These include;

{h) functions with respect to the initial inscription
ot lnuit benericiaries of the JBNQA in an Jnuit Register ana
10 subsequent changes of drriliation by lnuirt beneficiaries
from one [nuit communitly 10 another {>ection s},

(i) - the supervision ot certain hunting and fishing
rights Oof non-residents éng non-Natives 1n Lategory | anag 1]
lands (Sections 7 ana 24);
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1) tne exercise of certain TIgNTS with respect to the
establishment of outfitting raciitties on L3T€90Ty |, |1 ang
i1l tanas {(Section 24},
{k) the exercise of certain r1ghts concerning the esta-
blishment or commercial fisneries on Lategory | ana i: langs
{Section 24);

(1) the receipt from the government and dissemination
1o lnuit communily members ot information concerning expiora-
tion dactivities, pre-development 4Ctivities, sCientific
studies and aaministrative aClivities wigh respect to
Category I and Il langs (Section 71};

{m) @ number of functions which fall
Landnolding Corporations és,

Corporation of Kuujiuak which
retated to aspects of the Jame

L0 specific

for éxampie, the Lanqhgiding
nas certain responsibiiities
S 8ay Hyaro Project,

3.3 Funaing Obtigations in yBNUA

The entitlement of Inuit Landholdin
to funding under federal

andg 29 of the Agreement.

9 Lorporations
Programs is specifieg 1n Sections 2

Litizens' Rignts:

"¢.11 Nothing tontained 1n this Agreement
shall prejuaice ine rights of the Native
people as Lanadian citizens of Yuéoec, anag
they shall continue to pe €ALITied 1o 311 of
ihe rignts ana benetitsg °of a1l other citizens
45 well 4s those resulting from ine ingian ACt

(as applicanie} ang from any otner legislation
dpplicable to them trom time to tTime."

Fegeral and Provinciaj Programs;

"2.12 TFfederal ang provincial
funding, ana the opii
énd Provincial Govern
apply to the James Ba
Québec on the same D&s1s as 10 the gther
Ingians ang lnuit of Canaga n the case of
federal Programs, and of Guebec in the case of
pProvinciai programs, Subject to tne criteria
establisned from time to time for the
application ot sucn programs,”

programs ang
gdtions of tnhe Federal
ments, shall continue to
Y Lrees and tne lnuit of



Inuit Economic ang Social Jevelopment:

"29.0.2 Programs, funding and technicali
assistance presently provigeg Dy Lanada ang
Yuébec, anda the obligations of thne saig
governments with respect to such programs ang
funding snhalil continue L0 apply to tne lnuit
of Québec on the same basis as to other
Indians ana lnuitg of Lanada in the case of
feaderal programs, ana to other Indians in
Québec in the case of provincial programs,
Subject 10 tne criteria estaplisnea trom time
toc time for the application of such programs,

and to general Parilamentary approval ot such
programs ana funging,"

"29.0.25 Lanada ang Uuéoec snail, on
proposals from tne Regional Government,
provide, in dCcoraance with criteria
establishea from time 10 time, 10 inult
individuals or groups the fuli range ofr
training programs andg facilities they regquire
in order to Qualify for jobs created by

€xi1sting or planneg developments in the
Territory."

"29.0.39 CLanada dnd Québec shail support
Inuit entrepreneurs Dy proviging tnem witn
technical andg professional aavice anag
financial assistance."

While the entitlement to funaing 1s cieariy
specified 1n the USNQA, the leve] of funaing to be proviaged,
ang tne administrative procedures for the provision ot such
funding, have not yet been cetermineq. However, the 1982
Review of the Implementation of the James Bay ana Northern
Cuebec Agreement acknowledged tnatg tederal funaing for
administration of the inuit Ltandholding Lorporations was, ror
the Federal government, an operational question &ang not 4

policy question. These moniecs have not yet been made
availaple.

4, PROPOSED PLAN OF ACTION

4.: L{ommitment to Federal Fund1ng

The fFeaeral Lovernment shai]

recoynize 1ts
obligation to proviae a reilabnle source

0T on-~going funding



10 the Landholding (or
duties andg functions
JBNQA, as well ss thos

POrations to as$51s8¢1

in Carrying out tne
assignea 1y the Lorp

orations unger The

establisnment as entitl

of the indiviaual Inuit 1n each community.
provided by tne federai Government snall pe

funds receivea oy otner Aboriginal
agministering sim

he lang entitiement
The funding
equivalent tp

institutions charged with
lar responsidbilities,

To the extent such fundaing
reaaily dvailable, or th

technical nature prevent dccess 1o €Xisting federal programs,
the Federal Government shall ungertake L0 revise current
programs and develop new pProgram siructures, funding
guidelines, ang d0MINIsSIrative Procedures to speciticaily
provide for the asdequate funag '

Corporations. The provision
commence during the JY88-4¥y t

4.2 Access to Gther Program Fungs

The Federal Government shai) 3150 recognize the
right of tne Lanaholaing Corporations 10 retain access to
other federal ang provincial Program funaing.

Access to other federal andg Provincial program
funding shall pe dppropriate, for example, with respect 1o
specific social, econcmic or cultural Projects as well as

wilh respect 1o inttlatives undgertaken
Lorporations. 191

gular program triteria. Similariy,

l be expecteg o nave
gconomic deveiopment

investment Opportunities,

ingividual Landhoigin
access 10 feaeral ang provincial
programs dealing wyth business or

4.3 (lariftication of ACCESS tOo UIANU Programs

A review of UlANY Programs snall pe conductleg 1n
consultation with Maki i : -

DIAND services Dy the Langnoldin

will enta1l, among other tnings,
Landhoiding Lorporations as Spec)

Y vorporations. This review
the adaition ot the
Ticaily eligible parties.

4.4 Llevel of Fegeral Funaing

The Fegeral bLovernment shali
tevel of tunaing 1o enable the Lanaholding Lorporetions To
réquirements. The annual amount



provided will be based upon the [nyit proposal of vuctoper ;7
1983 (previously tapiea), La8ki1ng 1nto account the neeas of
the indiviaual Langhoiaing Lorporations 4ang ¢scalateqd to take
into account the Lgnsumer Price lngex. it is esTImateqd that
the total annual cost for tne Dasi1C operationsal reguirements
of the Lanaholaing Lorporations will be approximately S1 10
$1 1/2 million.,

L]

4.5 ODisbursement or Federal Funas

The disbursement of Federal funas shall be done oy
Makivik Corporation on the basis of & formula to be decideg
by Makivik and the Landholding Lorporations. The Langnolaing
Corporations anc Makivik wii] follow normal accounting
procedqures.
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PROPOSAL REGARDING INUIT ENTITLEMENT AND ACCESS
TO FEDERAL PROGRAMS AND FUNDING

1. STATEMENT OF I1SSUE

A major underlying principle of the JBNOA is that
the Native parties to and beneficiaries of the Agreement
would not only receive new specific rights and benefits but
would also not suffer any reduction in the level of overall
services and benefits available to them as a result of their
signature of the Agreement. This important principle is
recognized as one of the "principle provisions® of the Agree-
ment under Section 2. These provisions of the Agreement
guarantee that the Inuit of Quebec continue to be entitled to
all of the rights and benefits of all other Canadian citizens
and that federal programs and funding continue to apply to
them on the same basis as to the other Indians and Inuit of
Canada, with account to be taken of the fact that a number of
specific programs or services are provided by way of the
specific provisions of the Agreement.

It is the position of the Inuit of Ouebec that con-
tinued access to certain federal programs, services and bene-
fits has been severely limited or entirely terminated, on a
unilateral basis by Canada, without equivalent programs or
benefits provided for under the terms of the JBNOA. In addi-
tion, there are several areas where there are significant
uncertainties as to the applicability of federal programs and
services to the Inuit of Quebec, which must be Jointly con-
sidered and mutually resolved.

2. BACKGROUND

2.1 During the negotiations leading to the signature of
the JBNQA, the Inuit and the Crees were concerned that, upon
signature of the Agreement, segments of the federal govern-
ment might conclude that these Native groups would no longer
require access to federal programs and funding. There was
also a concern that government officials might attempt, in
effect, to pay for the compensation provided to the Native
parties by way of "savings"® recovered through denial of Cree
and Inuit access to various programs and services to which
they had previously been elfgible.

2.2 The expression of these concerns by the Native
parties was accepted as reasonable by the federal and provin-
cial governments and led to the inclusion of Quarantees in
this regard in the Agreement In Principle {signed on November
15, 1974); in sub-sections 2.11 and 2.12 of the JBNQA: in
section 3{3) of the James Bay and Northern Quebec Native
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{laims Settlement Act; and within several
of the JBNOA related to the delivery of <p
and services.

specific sectionsg
ecified programs

Development in Febrvary, 1982, The report p
result of this review concluded as follows w :
Tnuit access to federal programs, services and benefits:

{a) Native parties were not to suffer any reduction
the Tevel of overall services and benefits availa-
ble to them as 3 result of the Agreement.

{b} Changes and shiftsg of responsibitity to Quebec were
to supplement and/or replace existing rights and
benefits in such a way that there wasg
duction of these rights and benefitsg.

(c) On-going programs were to apply where there were no
special provisions, thus ensuring that the Native
parties received the whole spectrum of services
dvailable to Indian and Inuit people, includin

special rights, benefits and programs estabiished
under the Agreement,

{d} The creation of “"special programs” was not intended
to exclude the native parties from access t0 parti.
cular programs which might, from time to time, be
offered by DIAND or other federal agencies, if a
similar program was not offered within the "special
program” as established by the Agreement.

3. FEDERAL COBLIGATIONS

3.1 Agreement In Principle v

The Agreement In Principle, signed on November 15,
1974, makes reference to the continued access of the Cree and
Inuit to federal programs and funding as follows:

"6. Nothing contained in the Finat
Agreement shall prejudice the rights
of the Native people as Canadian
citizens of Quebec, and they shal
accordingly be entitled to all of
the rights and benefits available tg
311 other citizens, subject to the



Indian Act (as applicable) and to
any other legislation applicable to
them.

7. Federal and provincial programs
and funding, and the obligations of
the Federal and Provincial Govern-
ments, shall continue to apply to
the James Bay Crees and the Inuit of
Quebec on the same basis as to the
other Indians and lnuit of Canada in
the case of federa) programs, and of
Quebec in the case of provincial
programs, subject to the criteria
established from time to time for
the appiication of such programs”

»

Canada's responsibilities pursuant to Section 7 of
the Agreement In Principle were also the subject of part of
the Federal letter of undertaking, November 15, 1974, which
stated the following:

"With respect to Clause 7 of the
said Agreement in Principle, Canada
undertakes, in particular, that
programs and funding for education,
housing and health, will continue to
apply to the James Bay Crees and
Inuit of Quebec without discrimina-
tion to the said Crees and Inuit
because of any rights, benefits, or
privileges arising from the Final
Agreement, all of the foregoing
subject to general Pariiamentary
approval of such programs and
funding and the criteria established
from time to time for the applica-
tion of such programs”.

3.2 James Bay and Northern Quebec Agreement

The relevant sub-sections of the Agreement are the
following: '

"2.11 Nothing contained in this
Agreement shall prejudice the rights
of the Native people as Canadian
citizens of Quebec, and they shall
continue to be entitled to all of



the rights and benefits of all other
citizens as well as those resulting
from the Indian Act {as applicable}
and from any other Tegislation
applicable to them from time to
time.

2.12 Federal and Provincial programs
and funding, and the obligations of
the Federal and Provincial Govern-
ments, shall continue to apply to
the James Bay Cree and the Inuit of
Quebec on the same basis as to the
other Indians and I'nuit of Canada in
the case of federal programs, and of
Quebec in the case of provincial
programs, subject to the criteria
established from time to time for
the application of such programs”,

3.3 James Bay and Northern Ouebec Settlement Act

The relevant section of this statute is as
follows:

“3{3) A1l native claims, rights,
title and interests, whatever they
may be, in and to the Territory, of
all Indians and all Inuit wherever
they may be, are hereby extin-
guished, but nothing in this Act
prejudices the rights of such
Peérsons as Canadian citizens and
they shall continue to be entitled
to all of the rights angd benefits of
a11 other citizens as well as to
those resulting from the Indian Act,
where applicable, and from other

legislation applicable to them from
time to time."

. 3.4 Special Provisions Under The JBNOA

The provisions of the JBNOA have resutted in a
major reorganization of the way in which programs ang
services are delivered to the Inuit of Quebec in relation to
such areas as education, health, income security, municipal
services, etc. In some cases, these changes have included
transfers of certain administrative responsibilities and
funding mechanisms to the Province of Quebec and to Inuit
institutions at the local and regional levels,
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In this way, the specific provisions of the JEBNOA
replace general programs previously delivered to the Inuit of
Quebec by the federal government. This avoids the problem of
a duplication of services. However, it was also agreed
during the JBNQA negotiations, as reflected in the provisions
of the final Agreement and enabling legislation, that Oother
programs or funding provisions availablie to Indians and lnuit
in Canada would continue to appiy to the Inuit of Quebec
where no such specific provisions were included in the Agree-
ment, so that the Inuit of Quebec would receive "the whole
spectrum of services available to Indian and Inuit people
plus the special rights, benefits and programs established by
the Agreement” (Tait Report, p. 21).

In several of the sections of the JBNQA the prin-
ciple of continued access to federal programs is reiterated
to make it clearly understood that the specific provisions
contained therein would not have the effect of terminating
continued access to federal programs, benefits and services.
Sub-sections 29.0.2 and 29.0.3 of the JBNQA should be noted
in this regard.

: The 1982 JBNQA implementation review also reached
the general conclusion that many of the uncertainties, with
respect to ongoing access by the Cree and Tnuit parties to
the JBNQA, were exacerbated by the failure of Canada to
"analyse the budgetary impact of the Agreement from a global
perspective” (Tait Report, p. 23) and from the tack of an
overall implementation process that would have taken into
account the changes in administrative and funding responsi-
bilities (Tait Report, p. 24).

In order to address the issue of the applicabitity
of federal programs and services to the Tnuit of Quebec, it
1§ necessary to review the issye using a more “"global
approach™, taking into account both the full array of
programs and services to the Indian and Inuit of Canada, as
well as the various jurisdictional and administrative changes
contained in the specific provisions of the JBNQA.

The Inuit of Quebec have taken the position that
such a review is long overdue. It is also recognized, how-
ever, that such a review is of some complexity due to a
variety of factors. These factors include the complexity of
the various sections of the JBNQA and difficylties in
reaching a common interpretation of some of the specific pro-
visions contained therein. The complexity of the federal
program and activity structures is another factor together
with the fact that program authorities in this area are often



non-statutory in nature dnd have hi

' J gh levels of discretionary
administrative triteria.

With respect to the appitication of federal programs
to the Inuit of Quebec, the devolution of programs ang

budgets to the Northwest Territories 1s relevant, The "other
Inuit® referred to in tHe JBNQA are primarily found in the

Northwest Territories. The programs and services providegq to
the Inuit of the Northwest Territories an

especialy when delivered by the Governmen
Territories, have often not been availadl
Quebec. Similarly, the Program developme
Northern Affairs has generally not been a
Inuit of Quebec.

nt capacity of
vailable tg the

The basis for the delivery of th
Affairs Program of DIAND is described in t
"Directory of Servicesg". The authorities and pro
bility c¢riteria listed in the Directory, however,

_ to the Inuit of Quebec,
instances, the Inyit of Quebec are not specifically

tioned. As a result, the elfgibility of the ITnuit of Ouebec
to these programs and services is left in doubt,

4, PROPOSED PLAN of ACTION

4.1 Recognition of Principle of Continued Access to

rederal Programs andg SErvices

Canada agrees that the issue of the continued
access by the lnuit of Quebec to the programs, serviceg and
benefits of the federal government, is an o0ngoing issue that
deserves attention and for which special .
made by Canada in grder for the rights an

This review of
C reference,

t program
T1gibility for

federal programs and services will make specifi
in this context, to the following: the relevan
program authorities; the criteria under which e



program benefits is determined; the procedures for applying
for benefits under the program; and the type of benefits
available under the various identified programs.

4.3 . Annual Updates

: The federal government shall also recognize that
the principle of the eligibility of the Inuit of Quebec to
federal programs and services involves rights that continue
into the future. The recognition of these rights necessi-
tates a continued effort by Canada to keep program guidelines
and other information up to date with respect to the eligibi-
ity of the Inuit of Quebec for benefits under the various
federal programs and services. As departmental or program
structures are reorganized or as new programs or benefits are
estabiished, it will benecessary to clarify the application
of such programs and services to the lnuit of Quebec.

4.4 Review Mechanism

The principle of the eligibility of the Inuit of
Quebec to federal programs and services appiies to all of the
programs of the federal government. The greatest levels of
uncertainty in this respect, however, are with regard to pro-
grams in the Department of Indian Affairs and Northern Deve-
lopment. It is, therefore, proposed that the program review
initially commence with the programs and services of DIAND
and that the extension of this review to other federal
departments and agencies be undertaken after the review of
ODIAND programs has been completed.

The review of DIAND programs and services will be
carried out by a small working group, as designated on behalf
of the Inuit of Quebec by Makivik Corporation, and as de-
signated on behalf of Canada by DIAND. Canada shall agree to
make all necessary information available to the working group
and to provide for the necessary facilities for the review of
this information and for preparation of a detailed report by
the working group. The final report will identify any pro-
grams or services where there is uncertainty or a dispute as
to the applicability of federal programs, services or bene-
fits to the Inuit of Quebec. The final report will be subse-
quently presented to Canada by DIAND and to the Tnuit of
Quebec by Makivik Corporation.



4.5 Cost and Timeframe of Review

3 Contridbution Agree-
Inujt of.Quebec. It is esti-

approximately $50,000 to $75,000 for research {not counting
the cost of DIAND staff time), production of the final

report, and for a process of consultation to inform the Inuit
of Quebec of the results of the program review,

4.6 Accountab??ity

departments and agencies and to consider how the program
review can be kept up to date in the future. It i5 agreed
that this question will need to be addressed in relation to
the development of an implementation mechanis

m for the JBNQA
and that the federal government g accountable for the
recognition and enforcement of the principle

of the entitle~
ment and access of the Inuit of Quebec to fed
services and benefits.

- ..
N O EE I I aE A BT B B B M B e B B e



ba. T - ALACdCAY Dt
DAL T b N e S QML ARL AN
AN T ()ALl 5 (C)

(B A0 /LYYW ANNAY S DALY Yo 4, 198.3..[‘)

AYLDNCLSL D40 J A = (/T IPN et Pa DY stsmivD Nt e,

At PLIAHEr A D e o DL (Dot A4Adpeg ¢

ACLDNS S _ISCR Yt A oo ot JAYT D ¢

t:r.?‘-c-ﬂn“f*..:aﬂ‘}

< A 26,1988



Aetpe
DI ICIC A IS

ADSEINPD A AV S NP o[

21 PL¥Y oS I Ade BAC QWS AP o[
22 OMenvDY Qe e NPCA ot

23 IDCeDPe™ Lo c)MAI DL YWD e ags

24 b MO bY NP -t

APMECAALTYDYAC
31 AT HIA S JCA L PP A
3.2 B oA ALDHCD oLt

3.3 ba CTDCba CTTDIASL DY OA ATIND S DN

34 Wit ALPSDIAC

Al drNPb Yy D es
4.1 Cohml oGy ot ShPatsaTs AbeiL DN

4.2 AcDWHlD¥ & opc¢

4.3 DLIACADY A AL T Do, PP e it P QN -5t

AL » JAC



mm———m-_-—““_m-<--

BLLO%YIC B oA /PAPNNYT Pa DY BINIDNN e,
AcMNCDLYAC DI NCDe M Lt DL YWD e s ACAJlte <

1. DRDO/ICHC AINDC

AV BN S DADYBPAD S DM en b DA CoecDYD ot
oacdBADLY YDA MCALAODT Y ALACGe AL AYADT Y QP/LNC 54
DLW DPra. b DL Yl YA MAT QAL 5 d<AY CGY, o,
AABNCPIdcc e Clta DM DI QONCD M QY bLIY S ¢
<L O o dCASI L bRAL T L ACAT LM DL CACAD L CMPE QUL
AT BIALS MO (YA QA+ D oS ML r AYD I DAC Dlovert o crq
PLYACAYDI oM DLiNIC QP PL Yo a W, CAL. G/qQ K
QrL. e NSTE

AN DWarn Dl sa DB ACYS DY D et
AchiNod 2AWe TP CALAD P Dot et AYDIRa DAL LA/ S S
2 QW TANS TP DPALDNNGS DM D NG s e PLY LD YACD o500
QLo oM DL <Moot sac)bACAYL 5 LSbA Ao
DL QCP I A 5o QCDYCs 0a %D DL CLva DPPLDNIN
Qi o Qe o Do thSt LACD I D b YNCD oo s AL b4t
BoAlAPNM L QL 5D Lot Pa DY bW e o WA N DAQe b

LI DLYACADI Y o IPPLDAC A BINd bL JN St
PLYWD I ADIAY D en Do ACHGCI D™ CL o J._rwer“ DL < o
bLLDWEIC AL ShIAM L L0 (BN LI CADSTDCAC DLAY ﬂ'—r’ﬂ‘
AP QL 5> CnDeAWICAB LAY, CLOMY, 3?(L]>n.‘c JM AL
ACHNAd DLYACHSH (Db MM IO QL 5 A L AS DL X¥Se-Qe5_J¢
AYC DN BYPNCDI/ATNS, A A AT L DN bYPdta L YAS Prde
QWCPLRNIEDLAYD e I D oY MO APD IS DNICy QUL 5 DILLYAC A te
ATDIAShYINCD I e <N AT Y Do A"‘ﬂf.:.}

2. AARSO/DAC AL NPT

21 PLYSrde I A DA G Sh N

e

el ™ 2 QMBI el LAWS ™ DL Yot ],
A% 2CarDet dt QL L TPPQS% QeI QPPLDNNT Y Cloe salb Dl
AMSENPADYT. I dA Mot CAL Qe L DO CAL ALY AAHINYDAS
AoNYPIrQe e Chloer AL O CLASL LU D% o d<AYd o bl o€
CLAY 25 sacI%hint (D‘Dﬁl‘.:f" Qee % Aoton), Asva Aot f’L!’.p
Clo oal Do AL 5 DLIYWDe e 00 sa I%BAC sa DDV IAC,
QUMD bP o o 2ACDALCe AM S NFYe JE.

DL Qe i, A% ot At QL 5 MPIQ% Qe VS QWP PLDAS
AcCHS AN b o AtLnDU N A PNe* Ao NDYe® sa e D%Sst
Lo oalbDel. CLAIG A DN AL SEID0 A g Jt Ade DO 8
DLt dPte o1 Cle sa YDl A o€ sa et € 9% JetNe_y,



. 2.
ePPYNA L MPPSe- QoS08 QL mBPL A 8¢ A% et (24.3.01y;
AR DN DS ln MPPSede ¢ O o YD 24.3.19);

AT DNeDoeS Is LAW Jen o5 AP Pdta o DA ¢

ASb st Qothie b 44 | QL5 2 50 ACA oo QL Aoy DLYAC
bNd? 3 & 54 (24.3.26); A% DN Do PL<%Qneg o~9_j¢
B%HoterdPla e, bR 1 QL L 2 A osded (24.8.2); Ax%a DN Do,
DL‘”rQP"g.r‘J‘ A My DLYAC ASh A, QL L NLrqe (24.7.0y; Qe
AV PNt I QP (P LAY A" bNd> 1} AL 5 2 A5G0
AN J AWM CPea T  CALAO LbAN/Ac-o L 3 ALde
(24.9.1). CLL*Q A¥*a PNC QD peg ¢ Prde ADY PN QL e Lee_pe

dee /e 241",

22 QMenbYDP gy IWICA oot JC

Dl ¢%eda s J¢, ASb oo Qo e g, MPrSe- Qa5 gt P AL DA
QIP2a TS AASBINCDIN® Pr]e DM gt PCa = NPCA o5t
e oe ASCDALD ALY 24.1.5}: .

"l = NPCA ot BIAISLBAT ADPT Yt
Deotdec-arginges Aote At Dl <ot QL

R P- T PR DLLAGPNM e gt PLYACCL o oo Yol

PR T EEPRAL QLo PP AL DLdAC QL b/ Nty n
PoCe<DNLPC ADYISL e ALALANMC s I%AC
PU~=DNLrePYL (g e sa Dyt e PN DG
PLY%dPL o, &‘%J‘-V‘JPLV‘L;.

Mernbtbec Q‘Ca.r‘ﬂr"':érc*ﬁj‘ JdONCPp e« AT Jo NNe e
PLYACCL o sa oDl L.ee_sfe AL SEIASEIDC bl Dspeyt dCAYY et
(245.0). CaL A LoQ¥Vsd, 9D e CL®e oP\regs LR JILP L Ae M det
e I%AC sa = D%DYIAC, DL Y% Qe ra o 20 TYDaT C &

b dne [T w58 Prdde L 2MJS AL DENYC P LI R RS () M enabbe
e = NIPCA =50 bt vd o1 CALACD .o L PNYWPgn Qet
IMenoDeme "S- oac—I%AC DL\:"wa‘L‘*«rv. QL s, bR vt
D o dpeg DF YDt PY g D et Sb oA .;‘ian‘biiac_b‘wd( Prde"
DL r At v Qo3[ AL 5 T PPQSe- Qe 3?J“Q"ﬂ?r‘_ﬂ‘

AL > A o€ [24.5.2).

2.3 P2CeDProt™ o DAL PL<IWDa et

Deerl o™ 2.6 LAGLISS S, A 3 IMonbpyse
PocnDeeidl saeI%AC PLYS+dotepb QJ‘QCDPQ‘Q*L"L‘ CL e
oo PoDT BLIC D st b v 0 quy PN I AL dA S o ¢
INernt DY L0 DA C AYADI AJL NCDS DL DD ey 56
ARAIITICAD M L NPDNYeY. CALA LoQsd, AP Qe Tyt pLwac
QCa' et TP DL AYD e NCD Yo b AADITY ADPDY4C CAL
AP Qe T QCa It DUWCLSADI Qb o CALA&Dqsce

. Chda.




-3-

PLYCDILa Dl Dot O QICDIABEY D¢ sa D50l dACC I

AYDI DA D 5% NP C ADPIBUYE DL Y% CM 5 oo cDBACCAL

QP LM QICDIAH D QI e L DL S-ADL M Y0t A DNe e

2o IBAMNIC = PN/DENY DL YR e o Aot e dP% oM s D et
QICP NS APV DL QAL AP DY L BONP LI LBAA o P e gt
eDINAFYE DL tol DMan DY /S ecDd o8 Lo =I%AC
PLYYrdove® CALAMLCQDNCDS ™ CLA L DUE L A ooy
ADPIWHYIC DL ¢S dPta o YIS,

1975 Q4L 5 1980 ddvo Mo, ASGICLE DL ICD LA
SADANWCPYLECA LAS sa Mt J<6" CiCM o (24.6.2). Co4Q DI,
CAYDINBOIC DR NI JAPPQYe I L 2o DY 40 «IJWBAC
PLYSerdPta et QICRALSC LA I Qe AL AN DM o DS
ALACDL Y e der T ICADAEINN s Codd SUDA NS dO SEDR YD /L YO CAL
QP AT 2AWrTr AYADM S DL 99 ACDJ2a DA b oA Qe et
Clota %BPPLTe® PPdo 2AYWIACLI™ B oNPY ADY DSBS JC
DL ASLLMC 6AWY e DPPLDNL DM ANE b/ NP APND I -0
e ccPYDet JCATSR DN e A LAt Qe PLYC Qe Pl T 24-1.

24 b *de b AT

DUWDC 2463 a 5 AWAADC AU TIA &5t
PLAWDI AP %M Ye® sa DB tot Al o sa %Dy ¢
BB OCLRLYMT ALAC D" ceQoe DAY Q%Y " o ma ASP LN
PLIACD LS AARPCDIM e ot DL Y ACD I Dot 4O LMot
FHADDIY AYD IS DAC DD 2d 6417 A QDT QNS CLOT
I DT CADT DO DL Y o QUL L DDV 24 65-T CALMALe®
QIS DLV de T * N Qb NP b,

bLL DS Qb 5 JCAMITL QLo BL LY 3pS3e DP QS0

PoW<ec Qe C oA ot et b oAV CH DLIAC CAL AL <,

AABINPLAHISY oACDe Lot CLYIQ OP/LDNMNAC QSGICL SN G
2PN BCON T CALABNI LT e cI%hAC (24.4.38). b<@L_+4¢ -
ABMBNI T DYUCLADM D e AYDNYYIN® ACa = SNPC A o 5
DLt ANDPNCLI CALARKCAGH DI -t/ Ao KD NIND YL dob
AW NP P, QL o, AJRa W% DL Ye® sa.cDBAS
20 dBDPWIACS BN/NCDYQPva L PP DU SN A/ QD e
JP/LDNeS.

3. A/ ALLTYDYAC

Do ACLDOY AAIA/GDN QI ALt oo b AN SESASE~ I
AP P I Qo Ll Y JE AL PP Qe



-4 -

31 AT BIASL e JCALAL PODIAC

OO Ced AATEDE® QADPL Y LA AC A SYASPEC .,
AMTHRIAMEDL Y5 bRl DS PY 3¢ CADYPpCat DL <o,
AFECLD ot AT et AL CRDeAIIrt AT ooet. deavge pal 1)
bLIYSb NS 5o TDCot DL Yeb QL /T DCores Ath supb
bRLOWYNI AN st doenP  ALSAnES NN, bL LY s s e
CADPCrt BLYot CalediCDecs A% oot Q2o ol It Nrdns
LIS NS NP O e N de b, bgrNe/ o e/l <de® 24 9Inoese
CLACr bl v Al dbee o © s N YN P b AR PYIe". Prde, Chdg Lo
Q‘i"‘kﬂ{"{,f‘d‘é—‘ AaDNGYMLC Lo DNey d<AMd b, AL DD IS Lebbot
ChNJa Qe NNJC A =S b CD¢ by 0

A svordecnoe it ALSAene s N e bt D%hey
A fe s bLIYSbee nOND D RS ALT N e Pl r 2d-T% A g
Co DD L Ja NDe (oo arb<r LR TP AN S L L AP st
LAY SR SDNM CAP/L D% 1988-1989- receDp e Dl edadars
Aer QR Te® 56, A PNes  CaDI bl et 8% 5o bt Hp{‘)(’
ALACCADC, StDp SICRJNMC QUL . AP o 56 LR Q’]"P(‘LDQ%*.,.J(
PP e Qe A% ove- Qo ihig-b j| £ ¢ ACATSSpI T QD WY Qi
BDRCDe T o0 ba CDCdLACs AP ¢ QM NFIL BrsLe 50
ASh o Qo ThTg-tb A SENPICD o W, o dLL = dPype ¢ Aa AQ5CHe L L W
AL 5 CnaDYrIM A% or oo Sh it bL A< ASAlY LSt LY¥eNCPD oMo b
Ciqr CﬂD‘rDC&(Q‘Co.c-‘ﬂc-b“c&ro—‘f"-‘nc“Q‘FHLDHT".

ATLDNACAD5% B/ QLAY Lo/ N o vde AONGDLrB -
Qe VL a3 24-T Do CLbdo AYTSLSASLICD Yo b ASATY b Qe

3.2 BoA A DHCD M

DMNeT AL LIND T DADIDLQILIIN gy o bye
eerl ot 24-78 D% on b DY Ao TOM A DWCENGY 56 & Lops
AR 4 DR NS JEALYPLDNN e CO, A BACLPC oo cap
BERNPAL IPPNY e 4t LACDPL Yo CL 4o, Shpa N o€, QL
QFFAabdC AW T QICDY Nt QD (U L.

CLOL /> do, beL M PLONen 2 LA CACY hEC L e
8L %2ve/dndlt dIN%Ata Dot (BONPLI BLYWD b A%, (0P st
QL5 TP Do T8 OP JQNP e ICHALE DA ) b6 o bge
AP P b Qe S AP LY DL ¥Se eI Acthved prg,
AT WDRCALY® LAWLAGR AT A¥A S hOP e[S Bl vac
Dot/ e dira e QDI NICDIN L QL 5 CLD UM, A cthvle wot
WD} oot

PP e di JCARC QY DT LA L AgpAC PP Ae fetld o
A% stodocne ALSAcne T AaddADS Ag FCCAPE i CnbsrdCac



-5 .

QUL = NCPWCA MWL o CADYSEPNNTY JAC/ L 9% CLOM M SVMIIND TS

oA AP AT IO DI NS TNI QD W T NI AL QINM o
CLOJM Ol ChRbMDCAC QW a MDA e Yot AD PSP S
Lort/S S oA s ren ST QL5 A DWCDecntebtad A AT
AP e bd VNP orPd o O 5N AP W WY ANN A LA/ S JE
MDA S rTerene TP ALACne T 5. ALDIT Y ALLADGY
DD/

AXAC L INDDCAYADT S A LACDMLD /MW
CnDAD/M e AP ANYa J QL 5> QDA DY 5
QLA DL AP PP L oS ALAS
PLAYWDPNC QRYYLLLC CADM Qdatlab 50
QAL 5 LAY PL YN ADNe I IPPLD N
CaD Tt ALLADS ™ CLva DPPL ot QDD !
AP Wb/ S I DPCDAINCAPACD K, (18-M)

3.3 ba CTDeLa CTPIOAS DMOA L, AJINDL NS

AMIDes bI/NYP e ALACDL e de S AYS DALY
d<AY CICM o L Wdndh Dt ACabDoeteer® A LA AXODYS IOMVC
ba CACba (T baCT DA% DYWL, Le%DrLl?™ ALAY o NJE
QCac MW CACS I ADARAN, QDA% PINCDPAL Y A pADAYL AC
P WA DObNLAe 0 A LdDIMY At oSbQY s CL D v,

3 AP Yot AALTYDIAL

A5 DPICNAr S A LA N N L e-® JCAY CGY o
PCLIYDS® ALY DIt o0 b oA S20Id% 5P, Cra ARLDNG
PN A dn QM BDP PN QUL 5 DPPLDNMNe® 00 ot
berNYetdt Qe Pl ST 24-T* CALASBNM LPC QPO b PYDTAC
AP DL d%ede T, ASb 52T QUL L, TP Q%0
DPIQNP 1IN P QAL bNA® sa el f bl M oo QL . dCA S
ba. CD e W UNPINTPLY NI AP L QINLt ASb st oo cne T
AL P AAYLE Cra AXLDNAY QW AcNWLY D™ ADWLSEND e n oY b
AsACDLYYDNS bac ™ NJCSHBDPLDIMYE QINPLY e QL
B oA WPNM QDB YALNE AYD I S NS QM N Lo gL
Qrye 5t DPCIDAR Lt

4. AD e YndenND YYD ¥C
CLYQ AL ICDIDeC ACAr LIS DIG AXLDNDSC

4. Coel 254G ShEPNSTT* AL PN

bLL W Pa DY BN - AIDC GBI b hDP 8P
beP NP INT o I e DOt QCa e NP CAc e I dCAS CS6 o DL ¥ ot
AT BIAPYT o8 ALL 5 b¥PN o5 JE AW ICLC A= MNC P I on b Do
PSeeDYDete® oe = dBAS DLV dPta M C. IEEA LM, CLbdd



N

Sb D ‘\pﬁ( JPPedPND e A DS Je Duo‘;f{(‘-c—'QJ‘-a_w‘f"vq-‘" CL o PP - bdt
Doferteev ASh ACDL YA AP rLDAD St AQGY P, b
ADA/DYM s P JUQLL L A 0% o PGCD e ed S o4 /S MEC Chyg
PLYAS, QUL 5 QWa M Ld QWCDLY Db QD Y g-bdt DLW Db
CL¥det Dl At

BOPNI JCABTIWLDAC AL SEINGAC CLOMC Y DegayDef s
IR LAY (Pl APNCD LNE QL OP QNP LN
CALABCDNC P ALAS A oo DLl 5 Ao%ot QL
AW L.a Moo Cal I CSI™. AcChad ACSHM 5<% %, CL*de,
IPPLPNNS A ANJEDL YNNI AYAdDI Yot SEDD SebCiar, gL
AcPDWBCDAYTTN Y™ A 5450 Lo /NP b4t WDRNYe I AL DAY
DX NS JCALYSILBAND Dl yDI Clia AYLDANE ALQinds e
DUC DM D™ G5y 1989-1990 gLL_, ICEDSCDPL so Q%Y ot Coell o€,

Pa Db/ dNCDJo b/ ANCD Y s CL ty, R Y- P N :
BEVYLDAY 2860 A>H IPPL TS %o D oiceeQitn o tpant Bl vac
CLo, QUQICL <0 50D/ eNCBIta <Cne QPIAiod brdSheictl, | oe ope
1988-1969- Pa DY 1IN /S oDy DIACCDHICDIL Y bl %vdLc, CL oy,
DR N I ABYILDO Pa DY HINCDLY D 5ACH D L¢ eCe biL Bt
AbeIPLDNNY 5E QYA oo, AUCDINYE %o AL M, BibICh e
QWPIAICLLE SN0 Y dhiCs, berdta BN ¢ CLIL, A ASMAPLC 5 Eogp vLc
P PaDYAC LACDLY LN CLD I Ac L5 D¢ 4 o Aps
Py BINIDANAL SACELY 0L aa DY QVSLAPL AT LepAtoL igee e
A BNALAGPAC A e D b,

4.2 B DBHCDrd, A JAC

bCL SShedC grpspt MenrDedN2d Aol 7 A LAC
AcDPWCDorQSaat QPAA ~2dC SHDD NN - 8 AartNebd_,
berNCD e oo CLdg SbD 2 N PNC et Ao DIt PPN by
BLAPLAPNACrs QUL L QP AL DN D S ot ADCPLY Dot P Wb
QPP o8 B APND YL SN PE

—

AcCWatdC CLOTM DM an b Doty AL 5 Q%D
B PWPCDe MMt ALACDL =YD o NJE bLL D% ege Py DoAY
LM AL o QD pa e DP IQINPR L b AbISY DT DP _IQeNC D Ne e
AeACADWBCDMN QI oLl 40 AT SbDp Vil (e AU ot
LECAL JAPNN A s dNeLd CLASY , APl e LFPtAde Lt LAAS
ve e LibRL ot PaDYNICASD YL o5 COATY, A oDt
ABSBINCD QD™ ALY oS _JC W NP JNLNYE A% ovrdoene it
AL AR 5 Na AQSADC QUL , L PeAr 4NN TINDNs L A T I
CUL AontbDs PabbSDenlbsCsy, PaDtbh oC b 5t PaDSsDpNoe
$100,000. NN by iDc '

QL D™ AL DN Pa DY - n S ¢ MM L peg dde L pe
AP It el DLYL bNLE QAL sacte. sacter DL Yot bNLEGAS



-7-
C"t—L_a'c FDNe e A 5 CLP0g Q3¢ QD¢ o -t e Dbl <ot oot
AIC QI IADA N COT s s et JADARTE L (oo D bALA e )

sacte DLYLCNLPAACLI DN AQ%ADC A LAC LA CME
AcyDWArito® A6Io-Cleml o8 WDAKTE Ll 5 9IWCDJea LAb
NP I A ot DLEWDNes CLOL A<D 45 ,¢ QL dpvpe ¢
LRLSEAPQINCHC o BN LI Lo DPL Y CSGT CaDSTDCAC
Qe e NCBCA oMot ADZ AN,

vacte DLYCbNLMAACIP INILY D¢ A DKCD ot ob
ALASDLYWBACCLI N QL 5 AT oo cD Asde oA SoNDYAL
P JQNSPE AAPSIE (1) CLO I e MR BLIWDAC LSy DUt P e, (i)
AISCDNI e bRLI%NIC JCAY S, sl es AL 5 o DY A Do
DL Leb e, Qtl s (1) Q2 BLY o€ A = RE Pa DYAJS
AP AL % IS A QCB AT,

. 2AWr® pac e DLYLBNLP DALY AbTS M S50 sa ]
MM QSN AN e PN e M o ANAPPD T e At do-b
FrPPRNAFYIL A bW St bNde 1AL 2 2 A oG (24.3.27; AD . CSb 5[0
2o dBDM I DL e detrtrt A otedoe oo N T QML 2 A oo
(24.8.2);, At 5 AWt L b AN AL (24.9.1).

bRLOBYNSL o AW et AP P or*ds sa i DL ¢t
bAL A dAM L AARNCD - 555 LPCAINIC QSGICLC P DY DN,
bRL IO AP WINL A 5 AP Y I Pa DY IPNL AWM XS oo ¢
DLY S bNLF AN $100,000. Mo e >t

43 DLYASADIM b AL DCe® IPPe e d€ DP I ot I
bNAL P JAC

BRL OB Ao d > LAWYIA%Setob 50 IP _Jd NP e 5t
QPPLDNLDC AATY S oo Cla b o Tr, AP0 QL
P IQNP T L DY Clol 5¢-QWI ot At so BDANSe b
Ab¥SPLDNNDC bLLIB Y Pa DY SN HCD o DA ot bD > 42N
atl o ML AYADTS Loy DPL 90 ShDANININAC LI /NCD IR e €

DPIQN oS I QPPLDNY PP LD INS - A>T DL A
DoWLecdQdta et QL L CADT DPCACSHDRNICDINY e ¢
PN I BNLP ALY QL 5 A LChS%e Ao QPP LSO SN S
ba.C {nc“}or-‘f“n-jt AbstoerQoeeneiTr AL SA ene T o NMdNMLe < QL .
ALNenP Mo ba (DY QML 5 A LA (NP o MNIT LPTAY 4NN Q4L
BNAY sacel ¢b<L ) Cha DPIANPAL o s AWL Y ADeb
QPALDNBA TR MY AL SBINLSICIPAAS T DP QNP L P b
BOPNANR S QI ool 5C A NS dPPA L bIG L
PoC=DYDINUND Yt (ol WP A NS T QLL 5 DP JQNP T Lty oS0
SPPLDNN et A D {DeenNod ba ¢ DPUQNIP L LPCAIE D QL
Y- PLYobNLPrdAC SACDYS ool * ﬁJrQ“ﬁ‘ 44> N e o ¢



-8

ADPaY s (/L P QNP A< ALC=DI N s, g5
Ne7DLDPNMMe® ACAP TGP e DLf‘a‘*Q‘rr", A% svr Qo JLL s
PSS Y 2P JQNP -3¢ Ol QAL b 2ACD/L dat 2d44. ¢
QMNP ADPASY COAL JPIQMNY AD ¢ PR S R AR P PRE TRWE N
JPPLDNN e dDA Y PN o s SEDFLUINNN G A, dob
A AN Qe oW DL YAC Lo (Ne. Clova. AASLINY 3 e
DL e, Aboer Qo0 QL FPrQY%e Qe P IQ NP 1
BAL A QA% ACAPY She m ot ¢ b oo AP e WP Qe 50
DL QCD D ¢ 2aNe, CALACCPG . 2ALCDAC{PI S ¢
AbdYW Qi1 PLASe Qo5 A sve QoS gL, FCPrA%eQeT e
DPJd(nrfr‘J( AL P A LY/NEY v pa ¢ AAINTQeLL ot ol DA
AWALLDNE LACDWWC gt AZDNYINSNAC WDALNINA " Crd oM,
AL A AASLE PaDYSOIPNADLL D Copgyy, LetbDo_jt JP QNP ALy ¢
A LODALC ‘3‘“:..1"3‘5?0'_]( AL - A Mt dD e JNLt AWCICL b e
$50.000. T N LY D¢ Crddd P DY DDAC AJADINCDLY SN 28 Ay D
bRl der DL S ALY it AMBNPINGIC LPCAININPC




CANADA - INUIT OF QUEBEC
JBNQA IMPLEMENTATION NEGOTIATIONS
ISSUES # 7(b) and (c¢)

(Per Inuit List of Tssues Tabled June 14, 1088)

[N

PROPOSAL FOR FEDERAL HEASURES AND FUNDING
RELATED TO WILDLIFE STUDIES AND HARVEST MONITORING

“rcoosel Tabiec by tne Inuit of Quebec

(Without FPrejudice)
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ne “unting, fisning and Trapping Regime recognizes
impertent rignts in favour of the Native people
itery., These rights include the general right to
ine Territory "for personal ang community use,
commercial trepping &nd commercial fishing (24.3.11): the
exclusive right to trap in the Territory (24.3.19): the
éxciusive rignt to establish and cperate commerciai fisheries
in Caregories I and II and for certain species in Category
ITI (24.3.26): the exclusive right to hunt and fish within

Categories 1 ang IT (24.8.2); the exclusive right to harvest
certain species of mammals, fish ang biras (24.7.1): and, the
exciusive rignt 1o operate outfitting facilities in
tetegories I &ng Il together with & right of first refusal
for sucn facilities n Clategery 111 (24.8.1). Thes<e rignts.
“Owever, ire IuCjefl 12 1ne cIncitions set our ‘n Section 24.
‘ “rincinie of Contervation

The Hunting, fisning &nd Trapping Regime is subject
1o tne "orincipie of conservation" which is gefined as
foeilows (24.0.580:

“Censervation” means
octimum naturel productivity of al]
Piving resources &nd the protection of
the ecoiogicel systems of the Territory

ne sursuit of the

$C &5 10 prolect endancered species ang

o ensture primarily the continuance of

tre Trzciticnegl pursuits of the Native

TeoIie, INC seCInCéErily the <atisfactiion

ot InE neef: 7 ton-Halive cecople fop

iserl onunting eng fisning

“he trinciple of conservation i gppiied on a
tpecist-ny-SCoBCIES Sasis in the ierritory gccording 1o the
_urtsgiciions ¢ the responsible federal and provincial
Ecvernments (24.5.1). However, the exercise of these powers
5f cOvernmeni with respect 1o Native and non-Native
narvesting in tne Territcry 15 conditioned in two important
ways. First, the exercise of the principle of conservation
oy governmenl mustl ‘ncOrporéle the principie of the "priority
of Nalive harvesting”. In eddition, governments are to act
"Oniy upon tne covice of or &fter consulting with® the
sunting, fisning zng Trazpping (oordinagting Committee
CE4LILI.
7.z “rigrity OF Mative *¥Ervecting

Sub-Section Z4.5 ectzbiishes the manner in which
the orincipie c¢f tne priority of Native nérvesting is to be
I3D.720 T 1ne Tarriigry oy the responsible governments and



FEDERAL MEASURES AND FUNDING
RELATED TO WILOLIFE STUDIES AND HARVEST MONITORING

1. STATEMENT OF ISSUE

The JBNQA stipulates g Principle of priority of
Native harvesting wnereoy the Inuit ang Crees are guaranteed
certein levels of narvesting of aj) species in the James Bay
& Norihern Quebec Territery. It is further Provided that the
principle snall te zppiied by +ne résponsible federal apg
orovincial governments with TEspect 1o species under their
Control ana jurisdiction through the allocation of Quotas or
1f & given species is not test managed by cuotas, then by
glher means.

ot

ne zopiication of the Erinciple of Native pbriority
nciucing tne ectzplishment of tuch quotas necessitates the
T sction of NTCrmEticn zng tacig ggta on Wwildlife
TODUIELICNE ang Con tne Levels ¥ farvesting éctivity by
vélives zng copor: nunting &ng tport fishing non-Natives .
“his information cng cara Case can be estebiished ang
méintéinec oy :tne covernmeny uncertaking ang/or funding the
NeCEssary resesrch studiec
An zgceoquste jeve! of 2i10iogical information
compinec with s Capacily 1o monitor dctusgl narvesting
gCiivilies coes not yel exist for thig Territory for species
“nger ‘egeral jurisgiciion (i.e., marine mammal g, migratory
SIrgs Enc znzdromoucs Fisn). Without thisg information base,
wilCi‘fe resources will nps Je cdecuately Srotected and Inyuit
nérvesiing rignts will not se Tully implementeq, Inuit
“ignl: Wil zontinue 1o Ce osuslieCt to arbitrary harvesting
-wCLIf Enc toectes may re zrmiieap 'Y Cesignateqg as requiring

2. PROVISIONS OF THE JENQA

J.. “arvesting =iahts Unger The JBNQA

Section 24 of :hne JBNQA €slablishes the Hunting,

“itning &noc Trapping Regime ‘or the Territory covereg by the
Agresment. The cemplexity of this Section derives from tne
f8Ct that the provisions and obligations tCntained therein
GD0ly 10 D0tn the federa] &nd provincial levels cf
thvernment, 10 both of 1he Native parties 10 the Agreement
1.e., 10 tne lrees &nd 15 the nuit), to &l species of
~i1¢1i7e containeg in the Tegion, and o hérvesting
BClivilies 2y 20ln Natives ang non-Natives on the various
tategortes ¥ Tanmg estediiched under the Agreement.




the loorcinating Committee. Unger this principle, the Native
DeoDie &re gueranteec leveis of harvesting up tp their
treagitional ieveis of narvesting. Aowever, if the biologic-
ally safe ‘evel of harvesting is less than the guaranteed
level of harvesting, then the safe level must not be
exceeded. In tnis case the entire harvest is to pe allocated
10 the Native people. Alternatively, if the permissible
narvest exceeds the guaranteed level of harvesting, then the
Excess is 10 be divided among other harvesters, including
non-Natives invoived in recreational hunting ang fishing, or
gllocated 1o other narvestiing operations such as outfitting
Or commercia! harvesting. The principle of the priority of
Nétive harvesiing therefore ¢oplies both above ang belcw the
tracitiongl Tervesting ievels,

celween 1875 zng 1G8(, dNnuel harvest sludies were
concucied o otne lnuit communities of Nerthern Queper
(24.6.2). These siudies, entitleg Research tg Establish
Precent teveis of Native Harvesting, were USed 10 establish a

Jdatz pase cn Inuit harvesting patterns. These research
findings were then used 10 establish the guaranteed levels of
harvesting. Thig researcn, however, only refiects
tracitional narvesting levels énd does not represent the
informazion tase necessary for the fyi! implementation of the
oriorily rignis in favour of the Inuit contained in Section
24.

p &

I

E

2.8 Governmment Obiicetions

]
n

ifuse Z4.6.% stisuietes thet with regarg 1o the
SoicfEIion DY tarvesiing cuotles for Natives zng non-Natives
"1TE TESDSNSIIiE covernments” ctngl] ‘N &ny civen year®
cssure TnEl ceme ropulelions permit levels of hRarvestiing
€auzl 0 the cuérenteeg levelcs. Clause 24.8.4 specificaily
tpplies this srinciple to mérine mammals ang clause 24.6.5
simitarly eppiies it 1o the nérvesting of migratory bhirds.

Fegerzl and provincial governments are respoensible
for cetermining the biclogical statyus and health of wildlife
resources. Therefore, they must provide for the Ctoilection
¢f inis information on an annuai basis and for the exchange
¢f this information with the Native parties (24.4.38). Any
Timiteticns Ly covernment on the priority of Native
Térvesting, szt & COnseduence of :ihe éppiication of the
orinciple of ctnservation, must be subpported by ébpropriate
Teseércn fingings. In gddition, the sharing of resources
zetween Nat® end non-Natives ran only be Froperly carrieg
JUL Zn the $ ¢f acgurate information.

EER* S word



3. OTHER CONSIDERATIONS

-

This proposel lekes inlo account & number of juris-
cicticnai, ocperetional e&nc policy considerations,

3.1 lJurisdictiional Consideraztions

the first consideration is the divicded nature of
covernmental ana departmental jurisdictions with respect to
wiiglife. The federal government is responsibie for marine
memmeic, micgratory birds &nd anadromous fish., The provincial
goverrment s responsible for game ang inland fish species.

A1 tne fegerz! ievel, the Devartment of fisheries and Oceans
‘T o-esconsizle ‘or marine memmale and anacromous fish, whiile
ine Ceririment I tne Invironment Yt responsible for migra-
Lory Itrle. Trne ‘mpilementalion of Seciion 24 involves both
gve ¢ ocf SCVEernment &éng severzi gifferent deperiments. MHow-
gver., &% The Current necgctiations ¢o not presently involve
Cuecsc, the orooessls out forwarg in this document reiate 1o
Canece's resconsibilities,

The CJepertment of Fisheries and Cceans is now the
key “eoerei cepgrimenl conterned with the implementation of
Section 24 Al Teest inree seciors of the cepariment will be
inveiveo. Tne Ifcience S€CiOr has indicatec that in 1988-89
T owill plece &n inCressec pricrity on Arciic dctivities,
tnCouCtng marine fisneries resezrcn, hydrograbhic and oceans
rergIvin, ing ne cevelopment ©f &n Arctic Strategic Qver-
vier The ftlantic figneries fecior fs responcihle for
- TtC o tng Cerpériment's invoivement ‘n thne Canaca-Cueber
: TUenertes fub-Agreement EnC Cirer zftivities. The
FEITTTC oinc fresrweler Ticneries fector s resconsinle for
'TCOETENTING 1ng Argiic Marine [onservation Strategy.

“reposels for tne effective implementation of the
ooiigalions contzined in Section 74 must take these Juris-
cici cnai considergtions into account

3.2 Inuit Involvement

The second concern that must be adgressed in
plementing Section 24 15 the principle of ful) involvement
tne Inuit in the cesign of research programs in the North,
cenguciing fieid research at the community level, in

erpreting the resuits cf such sttudies, and in designing
suiting guidelines 10 pe utilized by resource managers.
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-0 “Ne [pasl, covernment officiais have demonstrateg
some willingness to ccnsiger mecnanisms (such ag the Hunting,
Fisning and Trapping Ccordinating Committee) fqor the joint
management of wildlife harvesting activities, However, it
has been more gifficult to estaplish joint efforts in lhe
area of ticlogicel studies and related research projects.

The consultation process leading to the draft DFO
Arciic Marine Conservation StrateqQy (AMCS) pointed out this
weakness fn the traditional response of departmental
scientific research ang management processes, In response,
the AMCS, as releacseq by the Minister of Fisheries and
Oceans, proposes en extensive orocees of tonsuitations and a
nign tevel of ‘avolvement oy ine Inuit in ceveloping ang
‘mplementing TEQ manecement orocecsec. In certicular, the
AMCS states:

L¥a ]
(31}
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Tl should e mage 1o ensure that

L xnowliecge ¥ the marine system is
grved ang made zvailable for use by
resource manegers., Inyit hunters

Ve Uused the marine énvironment for g

e 1imMe &na have amasseq a large amount

empirical cete abou: ine system, 1t
important that this body of knowlegage
“EEC when management cecisions are
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3.4 QJperziionei Concernc

The sffective coorcination of Inuit organizations
in Northern Quepec it the fourth consideration that must he
gdcressed. Thit proposal Coordinates the scientific research
eng ‘nformaticn collection cspects of the impiementation of
Section 24 witn the various resgonsinilities currently being
gxercised by i(ne Hunting, Fishing ang Traaping Coordinetjng
commitiee, tne Kativik Kegionai Government ang the FRDA



ropesal ensures 3 sirong

Figneries Sup-lommitiee. The o
: T 1he community level so that
d
i

inkgge 10 tne Inuitl hunters 2
Their knowliegge, experience zan
T ancﬂitiec 10 ¢lner grggnizat
secision-meking.

gdvice will pe effectively
ns and to ¢ther levels of

4, PROPOSED PLAN OF ACTION

Taking these considerations into &ccount, the following is
creoesed:
4 Sive-Year Regearch Prooram

“ne fegerzl governmernt tnell provide funging for
ITE LITUCUS TRLEErIn flycies mecCecsary 10 implement tne
IrtnIUCiE .Y lgnservaticn tnougrinern Quebec for tpecies
sncer Tle Jurilsgiciion énc o ‘mplement, oOn &n annual basis
tne crincicie of the origority of Natijve harvesting. The
sblective 7 lnese reseercn cstugies will be to determine the
"oplimum neéturél proguctivity of the regicn by cetermining
tne $°ze of the fisn &ng animal populations tHat will produce
ine zrcest numper of young, the natural and human factors
zffgering tne nealth of thece vf1d‘3fe populaticns, and the
cotiTum feveil s thal can te set for the controlled harvesting
2f tnese specles.,

< reseercn progrem o achieve this ohiective <hal)
e [ctinlly CoEnned, CeveiCDEC &nd CoO0rcinales with the Inuit.
DLomgll oItwver 210 SDECTES TErvesteg Dy the Inuit ang the
fgeIliIrentIo o7 lnege <DeCles 12 lne Arctic marine
iovorInment SnoTecegniiion of tne lack of tasic ‘nformation
Inomeny of lrnese scecles, tne cifficuities in carrying ocut
TEELEETLN N €N Arciic environment, gnd the need 10 involve
The JnUIl o CcommUNniITies in Carrying out thits recearch program,
Ine Te2searcn zrogram contemplated by this proposal shall
sommence no o .ater than fiscal veear 1989-1890 znd shall be
scnecuieg cver én initial five-vear period.

Adeaquelely funceg &nd properly implemented, this
-gsezrcn program snall result in a basic underst anding of the
tioicgicat resources of the region which can then be annually
.D-CEleg ena amended &5 necessary. Consistent with the
SPEE-If expengiiure pricrities &s announced by the fegeral
scvermment, thig researcn orogrem would be funded out of
£x1373iNn¢ Cceparimentail DuUGGElary Drograms ang &dllocations,
nicn o &ilocations Cr progrem descriptions would, f
tecerzery, @ 20Jusied 10 permit this specific recearach
cregrem, failing wnich new monies will be zllocated. Funding
‘eve': wouil oe establisneg in 'le course of the present
JEMCL Impiementziion negoliations,



d.¢ nveoivement of tne Inust

The feceral government agrees as ga matter of
principie that there shail be fyj] Inuit involvement in
designing this researcn program, contracting for execution of
this research in concucting the necessary field research at
the community level, in interpreting the results, and in
designing the resulting cuidelines that ére 1o be utilized by
resource managers,

In recognition of this principle and to gnsure the
effective invoivement of Inuit hunters at the community
‘eve’, he “egerel government shal) provide financial support
for =z lemmunity (oorginatcr o neig ccordinate Inuit

nVOivemENT Snoine Tive-year research program. This
50s°1°0n sneil be ‘ocitel within Makivik lorporation and
sne:: Ce J0inlly appointed by Makivik dnd K&tivik Regionai

¢
Government. Ffinancis! support for this position shail be
provigec oy way of

r

s

T & coniriputlion agreement between DFQ ang

Makivik {orporation The estimated annual Cost of thisg
position for calary, :irevel and expenses would he
aopreximetely $100,000

In godition, the ‘ederzi government snall provide
funcing 'n crcer 10 permit the crganization and cperation of
Lece: Wildlife (ommittees &t the community level. The Local
wilcliife Commitiee in ezcn community shail be composed of up
t0 I memoers: eppointeC [ointly by the Landholding Corporation
fnc torinern Village Corrcorations (local municiselity) in
LNEL IITmmuntly

che Locel Wilciife Committees snall Ensure that
-nutt o fn-put Ts fully integrated into the Tive-year research
STCerdm &nc Can be uses 1o inform Jnuit hunters zbout this
process zng ocLher government initiatives such as the proposed
AMLS

The Local Wildlife Committees would coordinate the
invoivement cof Inuit hunters in thig Process and would also
specificeily ensure that ‘ocal activities are coordinated
Wilh respect 10 (1) relatec aspects of the Hunter Support
“rogram. (i1} the enforcement o federat, brovincial,
megicnal &ng local wildlife regulations, ang (<4:) cther

Tziife--eisled economic cevelopment projects,

Wl DD
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“ne creation cf Local Wildlife Committees of this
nature wiil z2ssist the Inu@t.Lgnqn01dang Corporations <n
carrying cul their responsibilities with respect to

e
mmercial ‘fisheri
ntrol of non-Nat

(24.8.2):; ang
4.2.17.

5
.

-

s on Category I and Il (24.3.27): the

ve hunting and fishing on Category I and
e establishment of outfitting facilities

A~ Y OY 0
PO O o

fegera! support for the creation and operation of
the Locel Wiidlife Committees shall be provided to Makivik,
The ennual cost to the federeal government for operating and
travel expenses related 10 the Locel Wildlife Committees
wouid be epproximateiy £100,000.

tn

iciccisziosng Marone

ciences (oorcinatine Committee

‘ne Tecerzl governmenl shall recognize the need for
tne creaticn of & new coordinating mechanism to be charged
with the responsipility for planning, initiating and
coordinating the proposed five-vear research program.

Fegerel engegement in jointly <ponsored research projects
will not Se enguch 10 ensure that Lhe proposed research
program ig fuily implemented.

o

inis ceordinating structure shall be knawn as the
gioicgicai enc Marine Sciences {oorginating Committee
("BMSCL™) anc 't snall se composec of egual representalion
from Cznace (&s nomingted by Fisneries ang Oceans Canada and
2y fnvircnment Janagal) ang froem the Inuit (as nominated by
MEktViKo Jornorelion eng KEtivik Regiconal CGovernment).  The
SMEID Wi recutre specific lerms of reference wnicn snall
nCoUCEe lestIning & cooreinated series of tpecific research
2rojecis 1C carry out the five-year research program; setting
Jeint zriorities for carrying out this research: ang
coorcineling tne coliection of this information with the fuil
nvoivement ¢f the Community (scorcdinator in Makivik
Corperation éna tne Local Wildlife Commitiees as established
hy tne Lanagnolcoing Corporations.

The role of the BMSCC will complement the mandate
and responsibiiities of the Hunting, Fishing and Trapping
Coordinating (ommittee ("HFTCC") as set out in Sub-Section
¢4.4 ¢f ine JENOGA. The role of the BMSCC will be to collect
: "On &nc ocrepare research studies related to the

I resources of the region. This will glicow the
concenirate, &s 1 0O€s now, on the igint management
1ing ectivities in the region. The resuits of the
slugies carriec outl Ly the BMSCC will be of
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gssistance 1o he HFTCC fn carrying ocut 3ts responsibilities.
Abpropriate mecnenisms will be ceveloped for forwarging the
resulling cates ana wildlife recearch findings to the HMFTCC.
ihe costs essociated with the proposed BMSCC would be for
secretariat services and for some travel for an annual total
cf approximately $50,000. These costs could be provided for
cirectly by government or by way of a coentribution agreement
W

ith Makivik Corporation.

—
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ENFORCEMENT PROPOSAL
(Hunting, Fisning ang Trapping Regime)

Proposal Tabieq by the inuit ot Guepec
(Witnoyt Prejugice)
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WILDLIFE ENFORCEMENT PROPOSAL

i. STATEMENT OF 1SSUE

Aitn respect to enforcement or reguiatory aspects
cf the HMunting, Fishing a Trapping Kegime, tne James Bay ang
Northern Quepec Agreement proviages that g4 Preacminant numper
of persons involvea 1n that activity snaill pe Ndllve gseopie.
This feaeral ang Provinciai ungertiaking has not be€n
achieved. Greater involvement of the Inyit 1N the
enforcement aspects of tne wildiife harvesting regime 15
necessary, moreover, if an efficient, intégrateg wildlife
management system is tg pe éathieveq,

Enforcement of :he wiidlife T€yImMe in Northnern
vuebec :nvoives four regulatory sspects:

(1)  the particular Provisions cf tne Hunting,
Fishing ang Trapping Regime €slablisnea by the
JBNUA;
'31) general feaeral ang Provincial reguiations;
{111) Kegional anag Municipal by-laws; gsng

fivl Tocal Community narvesting ryles.

2. OBLIGATIONS CONTAINED IN THE JBNQA

Sub-tection ¢4.;y Cr The _ames CédyY &nag Nortnern
Juepec Agreement #rOV1Ides ftor tne entorcement ©OF inhe sunting,
Fisning ang irapping Regime:

¢4.10.1 A predominant numpber of the persons

tharged with enrorcing ine Regime £5Tabli1sheq
Dy 4nd in dccoraance witn this section snail

be Native peopie.

24 .10.2 To give effect to ang provige
¢deqQuate entorcement ot tTne Reyime, yuevec ang
~dndaa snall provide ftor the lraining or o
sufricient number ot Native people g%
conservaticn orficers, Tg give erfect 1o ine
'oregoiny yuepetr &no Lanaga snail mogity, wnen
NECESsary, itnhne .riterta requireg for
daCleplance as & trainee ang €S1eDitsn anag tuna
specral facilities, courses en@ programs.



»€0ple quiy Qualitieg ag

be empowereg Dy
+ 45 the case My D&, to ag¢r
és Provinciai conservatign officers, Jame

officers unger the Migratory Biras Lonvention
Act, fisheries officCers under Tne risneriges
ACt 4Nn0 such similar entorcement OfT1Cers

w"hich may from time 10 time pe Broviaea for
unger appiicanie laws,

3. BACKGROUND

Juebeg¢ or Lanaaga

S.1 Yeeg tor smoroveg En?orcement

Ju€ 10 the Jrowing number of noR-N
{eming to ine reglon, tnere 1g
Juebec tor improveg supervision ang enforcement ¢f the
Hunting, Fisniny ana Trapping Regime sng of other wilgiite
reguiations. At rthe Present time, the SFeaTest need tor
improveag SUpervision ang entorcement 15 réguirea 1n the

Southern Ungava area where carivou, saimon and arctic cnar
dtiract many sport hunters ang fishermen.

dllves WG are
an 1ncreas1ng neea in Wortnern

Prior 1o 1985, tnere were appruximately 1% owt-
fitters Operating 1n the inuit Kegion. Their CAPatitly was
limitea to0 the size of their nase Camps. Afrer 985 . wnen ¢
New system for cariboy RUNTtIng was Gulnorized, tne numper ot
clients in tne Kegion increaseq spproximateily 4y from §, 541

1n TYBL 10 4,907 q 1987. This Tnerease s EXpevtled o
fontinue.

AS Commerciai tisnerves increase 1n numper ang
volume, supervisign OF narvest quotas at Catch site (boat or
lana) and a: s1te of export 1g réquireg. The SPOrt nunting
énd fisning dclivitieg of tourists alsgo TeQUIre supervision.
In the near future, g4 workforce of Seéverai thousang people
will be invoiveg 1n the construction OF the uredt wnale Hiver
Hyaro (ompiex, therepy Lreating a serioys heeqg for
enforcement medsures in tne Huason bay sregq.

The present STart, fquipment ang vftices ror
enforcement or tne wilalirte TEgIme are gj; funaeg by yuepec.
The fegeral Jovernment partie

the in1tyai
giscussions LORCErning entore

CEMeNt but farleq 10 fpiiow
throuygh with concrete action.



3.2 LI1mITeq Lurrent Lantorcement

-

“he inuit region s currently serviceg from posts
1ocated at KuujJjudg &nd Ragisson. The KUU juadq post 3§ res-
ponsible tor tne entire Territory north of the s&tn paraile.
1 15 staffea by ) permanent non-Native cfticer, ! permanent
cnuk orficer, and | temporary non-Natlve QFTicer. These
peopie are assisted tor snort periods of time during tne
summer anda fall by part-time Inuit officers. The lTatter are
4lso require@, Quring the Cari1dou s€4asOn, 10 a55iST on an
infrequent basis in cperations &t Shettervilie, in NOrthe-
eastern Quepec.

Permanent equipment at the Kuugjuéq post 15 11miteq
T0 sk1d00S, 3 truck ang cCanoe,/moOtor. There are no avrurate.
“owever, & pliane s ITaT10N€ed T KUu, udq QuUriIng Ine seik
$00FT NUATING &NG T1SNING S€6SGN 1N Order 10 patro! ine
Auujjuag ena Kangiasualujjuag region. AISO, & CErtain number
of nours for flying are silncateg to the pUSl when airiratt
are locally availapnie.

The Raaisson post is responsidle primariily ror the
nerthern James Bay region. In particular, 1T deals with the
problems associ1ated with the intrastructure of the La aranae
Hydro-tlectric Project. [t s aiso called on 10 4$sist 1n
sguthern Hudson Zay when ine Kuujguaq poOsSt 15 unable 1o
respond 10 & request. The Raqiss0on post is staffeq by |
permanent non-Native officer ang | permanent Lree 0fticer.

2.3 Enforcement Training

After © years or negotlation, Lraining sn wriglite
enTorcement w~ds grovided n 1981 for o .nuit. Tne federal
sovernment Darticipated in the gesign of tne program put onily
Uuepec cfferea ana fundeg tne proyram. Subsequentily guebDec
took tne position that permanent ;00% were not avallablie tor
these 6 ingiviguédls upon graguation due to funging ang ci1vii
service limitations,

Une 1ndivioguai was offered consecutsve lemporary
JObs, wnicn meant a very low salary, no job SECUritly ana no
Jenetits. The other & ingividuals were calleg on 10 assi1st
auring 1Ne spoOrtl nunting peak period 18 laLe€ Summer andg earty
rall. This situation persisted unti! 1983 when ) permanent
.0D was offered. .n the meantime, nowever, The Giher 1ngivi-
guals were forced 19 like other Jobs.



4. PROPOSED PLAN OF ACTION

4.1 Two Entorcement lones

For ddministrative PuUrposes,
55tn paralle} €xtenaing tp tne Labraaor
Givided into tweo Main zones: tne e
along the 73rg degree of longityde.

Sérvice thne Ungava zay "€510n and the Western Z0ne the rudson
Bay 3ana Huason strait region. The Eastern 20ne will nave g4
POST at Kuujjuaq, whnile the western zone will nave ; POSTt at
Kuujouarapik. The two Commun:ties have JBT service from
Montreal ang are ine 'gatewsays' for £da¢n zone.

the ares AOrth of the
borager w1y} be
d5T-west divisign will pe
The Eastern ione will

0

€L Inforcement ferconne]

The Kuujluaq post will require 4 min
Cers. The Kuujjuarapik POST will

officers, to he ThCreaseq guring Censtruction of the Great
Whale River Hydro Complex. The majority of officers wij| he

Inuit. Ip agdition to the full-time off1cers, each communiyty
will have ) auxiliiary Inyk cfficer.

mum of 3 offi.
begin wirn 2 Twil-time

4.3 Efcouipment Neeags

fFach post wil) have tne standardg Squipment, ;.e.
5kK1000s, all-terrain VeEnicles, LTUCks, canoes, meters,
radios, Camoing gear, etc. Eacn duxillary officer wil) diso
Nave INe zupropriate fQulipment. (ffice space, fdusing ang

ther infrastructyure will ne FTCY1ded for thne MAIN posts g3
requireg.

The main concern of any program Gealing witn
enforcement g erfective patroi, In Nortnern Juebec, i1ne
oniy realistic means of patrol g by lignt éircrart eguippeq
w1th floats. These PaLrois must he Made regulariy ang fre-
quently. Fgr this purpose, an égircraft g required op 4
futl-time basis. (Onpe orficer 1n eacn POST will pe 4 Ticenseq
pitet. |n 4dd1tion to the Purcnase of g4n dgircraft zng
support facilities, funas wilj

be maae dvallabie for gircrary
tharter to respong ¢ cther needs on én emergency basis.

2.4 YUrisarctiong | Respons1bi]1ties

There is g need 1o clar1fy TESpONsSiny )
enforcement of ine three leveis of re

tery. This inciuges responsipiiities
EnTorcement personnel niring of witalife Orticers sng :

Provision of adequate funaing for enforcement of wilalife
reguiations at tne foilowing tnree leveis:

11y for :ne
gulations ip lne Terry.-




{1) federal regulations concerning migratory pirgs
lin the offshore area anda on mainiang yuepeg
ang feaeral regulations concerning marine
mammals anga fisn in the offshore area;

(11) provincial regulations concerning fisn andg
game on mainiandg Quebec, inciuding feaeral
species for which Management ana reguiatory
responsibiiity have been transferreg 10
Quevec;

{ii1) regional and local by-laws enacted by tne
Kativik Regional Government or the municipaly-
ties ana local rules for seif-reguiation of
Inuit nunting.

4.5 Appointment of wWilglife Q ficers

The Fegeral Government is respensibie for tne
dppointment of Wildlife Officers to enforve fegeral] reyuia-
tions both on offshore ang on mainlang Quebec. In appointing
wildlife Officers, Lanaca must respect The commiiments in the
JBNUA relating to the training ang empioyment of lnuit.

4.6 Funding

The Federal Government snal) provide sdequacte
funding for the improveg supervision and enforcement of
wildlife harvesting regulations for species unger feaeral
Jurisgiction. [In that cenneciion, as the enforcement of
federal ana provincial reguiations are 1o be carrieg ocut in &
coerdinateg manner, Canada shal) undertike 'mmealarte
discussions with Quebec to ensure tnat such funaing is
proviged 10 Guepet to offset training, salary, ana
infrasiructure costs, based on ihe estimates (Appenaix 1) for
the following:

{1) Training of an ddequate number OF [nuit to
fill new permanent Fositions, incluging pilot
itraining for at least 2 inacividuals.

{11} Training of auxiliary conservation officers
for each community.

{111) Establishment of permanent ang auxiliary
posts and provisign of necessary equipment for
the permanent ang auxiliary posts,

tiv) Annual operating budgets for the apove.
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APPENDIX |

INITIAL ESTIMATE uf COSTS FOR
IMPLEMENTATION OF THE ENFORCEMENT OF THE
WILDLIFE REGIME, JBNUA *

Annuail:
EALLLLL S LN

Manpower:
- Salaries $30,000 X 5 S 150,000
- Benefits §$i15, 0Quy X 5 £ 78, 00U
- Housing $40,000 % 5 3100, uuw
Operations:
- Trave]l 5 50, 00U
- Uffices s 44,00y
= Alrerart (300 hours per year} $ 120,000
- Equipment maintenance < 50,0uu
- Auxilliary posts b3 78 ,u0U
- Ongoing training L) 20,00y
e YUY
Annual Total 5 080,000
‘_'_"'_"'—--—-._1_...““_:_—"——.,___
Initial;
Equipment Purchase:
- trucks {2) s 50,000
- skidoos (15 s 90 ,uuu
- boats/motors (2} s 3,000
- travl ragios (%) S 20,00u
- base raaios (2) 3 20,0uu
- ceneral equipment tcamping,
safety, etc. ) 5 40,000
oYL VYY
Sub-Tota) 3 28U, uuU
Training Costs:
- Training course for minimum
of 4 officers
Sub-Total 3 by, uu
Invt1al Totai 3 320,000
e e,
This estimate in 1988 dollarsg 1S suDject tg revision npased
upcn cetalleq £0sS1ing stugiles,
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PROPOSAL REGARDING ENVIRONMENTAL AND SOCIAL IMPACT
ASSESSHMENT AND REVIEW OF FEDERAL DEVELOPMENT PROJECTS

1. STATEMENT OF ISSUE

Section 23 of the JBNQA establishes the Environ-
mental and Social Protection Regime in Quebec north of the
55th paraliei. Under this regime specific environmental and
social impact assessment and review procedures are esta-
blished for development projects under provincial jurisdic-
tion (Sub-Section 23.3) and under federal jurisdiction (Sub-
Section 23.4). Section 23 provided for the creation of the
Kativik Environmental Advisory Committee (Sub-Section 23.%)
with members appointed by Canada, Quebec and the Kativik
Regional Government. This Committee is the official forum
for consultation amongst the responsible governments in the
Region “concerning their involvement in the formulation of
laws and regulations relating to the Environmental and Social
Protection Regime." (Paragraph 23.5.24)

The Environmental and Social Protection Regime
recognized and confirmed a number of important rights in
favour of the Inuit of Quebec with respect to future develop-
ment in the Region. These rights are both procedural and
substantive and must be respected by both Canada and Quebec
when development projects are considered for the Region.
Furthermore, both Canada and Quebec are obliged, within their
respective jurisdictions, to give effect to the rights and
guarantees contained in Section 23 and, where necessary, to
adopt or amend applicable federal and provincial laws of
general application respecting environmental and social
protection in the Region.

The Government of Canada has failed to adopt the
legislative and regulatory measures necessary to ensure that
the rights and guarantees in favour of the Inuit of Quebec
are fully recognized and protected with respect to proposed
development projects subject to federal jurisdiction.

Canada has also failed to establish appropriate
administrative and coordinating structures to ensure that the
rights and guarantees provided under Section 23 are adequa-
tely respected and properly enforced when development pro-
jects are under consideration by the federal government.



2. BACKGROUND

2.1 Precedence of Section 23

Paragraph 23.2.3 ensyres that
social impact assessment and review procedures, established
by way of Sub-Section 23.4, take precedence over the genera)
federal Environmenta) Assessment and Review Process (EARP):

*23.2.3

A1l applicable federa) and provincial
laws of general application respecting
environmental and social protection
shall apply in the Region to the ex-
tent that they are not inconsistent
with the provisions of the Agreement
and in particular of this Section .,.*.
The EARP process was confirmed by way of an QOrder

in Council under the Government Organization Act {P.C. 1984.
2132, 21 June 1984). .

The JBNQA provides, however, that the procedure
outlined in Sub-Section 23.4 may be incorporated into EARP as
long as the federal review process “nrovides for Native

involvement to at least the degree provided in this Section
[23]" (Paragraph 23.4.1).

The priority of the JBNQA provisions,
that they depart from the federal £ARP procedure
not been incorporated into the regular federa) r
cess, is a fundamental consideratio
by Canada in terms of developing appropriate legi
regulatory measures and implementin
trative arrangements.

to the extent
s Or have

2.2 Guiding Principles

Section 23 outlines a series of “guiding prin-
ciples” that are to be used by the responsible governments
and various agencies created under this Section while carry-
ing out their respective duties and obligations. The guiding
principles are set out in Paragraph 23.2.4:

the environmental and



(2} The protection of Native people, societies,
communities and economies, with respect to develop-
mental activity affecting the Region;

(b) The minimizing of the impacts on the Native people
by development activity;

(c) The protection of Native hunting, fishing and trap-
ping rights; -

(d) The protection of wildlife resources, physical and
biotec environment and ecological systems with
respect to development activity;

(e) The involvement of the Native people and others in
the Region in the application of the regime;

{f) The rights and interests of non-Native people;

(g) The right to develop by persons acting lawfully in
the Region; and

(h) The minimizing of negative environmental and social
impacts of development activities by the use of the
impact assessment and review procedures.

These "guiding principles” are to be followed
during all phases of the environmental and social impact
assessment and review process provided for under Section 23.
The federal EARP Guidelines do not include a 1ist of guiding
principles. 1In contrast, the federal Guidelines merely state
that the EARP procedures are intended to "ensure that the
environmental implications of all proposals”, for which the
federal government has decision-making authority, are fully
considered "as early in the planning process as possible and
before irrevocable decisions are taken." (Guidelines,

Section 3)
2.3 Scope of Section 23

Unlike Section 23 of the JBNQA, there is no mention
of Native rights in the federal EARP Guidelines and no
requirement for either proponents or "initiating departments”
to review the socio-economic impacts of development projects
except for "social effects directly related to those
environmental effects” {Paragraph 4(1)(a)}.
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In the Initiail Assessment Guide {issued by the
Federal Environmental Assessment Review Office {FEARO) and
followed by federal departments and agen i

The EARP Guidelines are significantly narrower inp
scope than those set out in Section 23. Fgr example, the
definition of "development project” (Sub-section 23.1) and
the application of the Section 23 provisions to alj projects
in the Region "subject to federal Jurisdiction" (Paragraph
23.4.1) are broader in Scope than the corresponding provi-
sions under the EARP Guidelines. The EARP Guidelines only
apply to "proposals® for which the Government of Canada has a
decision-making authority {Guidelines, Sectign 2). The EARP
Guidelines also contain a number of gaps in coverage not
found in Section 23. For example, the EARP Guidelines only
apply to certain federal Crown Corporations when it ig a
"corporate policy” of the corporation to apply the EARP pro-
cess. In contrast, the Sub-section 23.4 provisi t
all projects subject to federa) Jurisdiction which will have
an environmental or social impact on the Region

»

ficantly different under the Section 23 and EARP processes.
The definition of "impact 3ssessment® under paragraph 23.1.3
of the JBNQA specifies that both the beneficial ang adverse
effects of proposed projects are to be studied in relation to
their impact on the environment and people of the Region and
that alternatives to the project are to be examined, The
tevel of information required under sych impact assessments
is further described under Schedule 3 of Section 213. In con-
trast, the definition of an "Environmenta) Impact Statement®

“under the EARP Guidelines (Section 2) only specifies that the
proponent is to prepare a "documented assessment of the envi-
ronmental consequences” of the proposed project.

The non-comprehensive application of EARP within
the area of federal jurisdiction, together with the res-
tricted nature of the impact statements required under the




2.4 Assessment and Review Procedures

Attached are Appendices outlining the assessment
and review procedures under EARP and Section 23. The two
sets of procedures are similar in approach. They both
consist of an initial assessment phase, a public review phase
and a final decision-making and authorization phase. The
procedures to be followed during each of the three phases of

“the impact assessment and review process under Section 23 are

also summarized in the Appendices along with references to
the appropriate paragraphs in the JBNQA.

2.4.1 Initial Assessment Phase

, The EARP Guidelines are based on the philo-
sophy of self-assessment by proponents under initia)l
assessment guidelines developed by the various “"ini-
tiating departments” within the federal government. The
initiating departments inform FEARO as to the content of
these guidelines and of their application with respect
to proposed projects. As a result of initial environ-
mental evaluations, fnitfating departments may approve,
reject or modify proposals or refer the proposed project
to the Minister of the Environment for a public review.

The Section 23 provisions related to the
initial assessment phase are significantly different.
Clauses 23.4.2 to 23.4.8 provide for a Screening
Committee composed of members representing Canada and
the Kativik Regional Government. The Screening
Committee reviews proposed projects and makes recom-
mendations to the Federal Administrator. The Federal
Administrator, under paragraph 23.4.9, has the responsi-
bility to consider these recommendations and decsde
whether the project should proceed at this stage, be re-
assessed, or proceed to the review panel phase. The
Federal Administrator also has the responsibility for
issuing the guidelines to the proponent for preparation
of the Environmental and Sccial Impact Statement.

Section 23 incorporates the philosophy of
self-assessment but also includes the principle of joint
screening of projects by Canada and KRG. The key deci-
sions are also made by the Federal Administrator and not
by the initiating departments as under the EARP Guide-

Tines.



Under Section 23, two of the five members of

By contrast, the EARP Guidelines stipulate
that review panel members must "be unbia

sed and free of
any potential conflict of interest

-+- [and] be free of
any political influence" (Guidelines, Section 22).

2.4.3 Final Decision Phase

Under the EARP Guidelines,
rests with the initiating department.
matter may be referred to Cabinet for ¢
consideration (Guidelines, Section 33).

the final decision
If necessary, the
0llective

By contrast, under Section 23, the Federal
i sible for considering the
eview panel and then making the

.4. - The decision
of the Federal Administrator is binding on the proponent

which might be another federal department, dagency or
Crown Corporatign (Paragragh 23.§.27). The decision of

or alter the terms and conditions set by
Administrator {(Paragraph 23.4.29).

3. OTHER CONSIDERATIONS

3.1 Public Review of Low Leye) Military Flying
Activities over Labrador and Northern Quebec

On February 13, 1986, the Associate Minister of
National Defence requested the Minister of the Environment to
hold a public review of Tow level military flying activities
in Labrador and over parts of Quebec. The review is tg .
include a study of a proposed NATO Tactical Fighter Weapons
Training Centre in Goose Bay, Labrador. It has been




determined that the proposal is to be subject to a public
review under the EARP procedures as well as an environmental
and social f{mpact assessment under Section 23.4 of the

JEBNQA.

So that the proposal be subject to only one
assessment and review process, a Memorandum of Understanding
was signed between KRG, the Minister of the Environment, and
the Federal Administrator incorporating certain features of
the Section 23.4 review procedures into the EARP review.
These features included incorporating the "quiding
principles” of Section 23 into the EARP review; distribution
of documents to KRG; consultation with the Kativik Environ-
mental Advisory (ommittee on the terms of reference for the
review panel; appointing a3 person proposed by KRG to the
review panel; and, appointing an analyst designated by KRG to
the review panel Secretariat. - B

et et T The Catter L Pha i

This is the oniy’ development project, under federal
Jurisdiction which has
since the signing of the JBNQA. The Section 23 procedures
have only been partially complied with to date. The federal
government recognizes that Section 23 applies over part of
the region where the project fs taking place, and agrees to
the importance of incorporating the guiding principles inte
the review and the need for Inuit representation on the
review panel., The necessity for the Inuit of Quebec to
negotiate for such basic matters as the incorporation of the
guiding principles and Inuit representation underiines the
need for the enactment of legislative protection for the
rights and guarantees contained in Sub-Section 23.4 of the

JBNQA.

3.2 Proposals for Reforming the Federal Environmental
Assessment and Review Process

In September, 1987 a Discussion Paper entitled
Reforming Federal Environmental Assessment was released by
the Minister ot the Etnvironment. This Paper indicated the
federal government's intention to improve the federa)
environmental assessment and review process and invited
public comment on policy issues related to the FARP
procedures and policy framework. Subsequent to the release
of this paper, the FEARO conducted a series of meetings and
consultations to ascertain the views of interested
organizations and individuals.

As part of this consultation process Makivik Corpo-
ration made a submission to FEARD on behalf of the Ilnuit of
Quebec. In addition, representatives from Makivik



Workshop on Federal Environmental Assessm
FEARO in May, 1988. At these meetings it

land claims settiements, such as those
the Western Arctic, which fnvelve speci
environmental impact dssessment and rey

in Northern Quebec and
fic social and
jew procedures.,

4. PROPOSED PLAN OF ACTION

4.1 Recognition of Federal Responsibilities

Canada shall take the necessary steps to fully
recognize, protect and enforce the rights and guarantees of
the Inuit of Quebec as provided for under the provisions of
Section 23 of the JBNOA.

Canada shal? immediately undertake to enact
appropriate legislative and regqulatory protections; establish
effective administrative structures and policy guidelines;
adopt measures to ensure that federal appointments as
stipulated under Section 23 are made in a timely and
responsive manner; and, adgree with the Inuit of Quebec to
enter into a consultative process related to the design and

implementation of these legislative and administrative
mechanisms.

4.2 Enactment of Legislative Protection

The Inuit of Quebec have long taken the position
that federal obligations with réspect to environmenta)

The enactment of federail legislation is for
the following Paragraphs of the JBNQA: 23.2.2, 23.2.
23.5.24, 23.5.25, 23.5.31, 23.7.2 and 23.7.7.
of Quebec has provided legislative enactment of

eseen by

The federal legislative provisions shall bpe enacted
s 2 separate statute or incorporated within broader federal
-environmental assessment legislation of the type proposed by
the Honourable Tom MacMillan, Federal Minister of Environ-
ment.




-9 .
4.3 Administrative and Coordinating Structures
4.3.1 In order for the Government of Canada to fully

and effectively implement the provisions of Section 23
it is necessary to clarify and reach agreement upon the
relationship between general federal environmental pro-
visions {EARP or a reformed federal review process) and
the specific provisions of the JBNQA. This must be
accomplished without diminishing either the procedural
gquarantees established under Section 23 or the scope of
the social and environmental impact statements stipu-

lated under Section 23.

4.3.2 A Federal proposal for the enactment of
federal legislation shall be submitted to the Kativik
Environmental Advisory Committee for joint consideratian
with the Inuit of Quebec as provided for under Paragraph
23.5.24 of the JBNQA. The legislative proposal shall
also be accompanied by proposals for the establishment
of appropriate administrative structures and policy
gquidelines. These guidelines will relate to such
matters as the operation of the Screening Committee
referred to under Paragraph 23.4.2; the appointment of
KRG representatives to review panels as specified under
Paragraph 23.4.12; and the manner in which the Screening
Committee is to be informed of development projects
being considered by the federa)l government; etc.

4.3.3 The Government of Canada shall also undertake
to make the following appointments in a more timely and
effective manner: the Federal Administrator as stipu-
lated under Paragraph 23.1.2; the federal members of the
Screening Committee as stipulated under Paragraph
23.4.2; and the federal members of the Kativik Environ-
mental Advisory Committee as stipulated under Paragraph

23.5.1.

4.4 Access to Federal Environmental Programs and
Services

In some respects, the federal environmental assess-
ment and review program provides benefits and services not
specifically contemplated by the JBNQA. An example is the
financial assistance provided to Native groups and other par-
ticipants in the federal environmental assessment and review
process. The Inuit of Quebec shall retain access to these
federal services and benefits in a manner similar to other

Native people and citizens of Canada.
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4.5 Participation in Federal Reform Process

The Inuit of Quebec have been
public consultations related to the fede
proposals for reform of {tg overall envi
process. The Government of Canada shall

involved in the
ral government's
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Federal Environmental Assessment and Review Process
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APPENDIX TWO

JBNQA Section 23 -
Impact Assessment
for Development Project

Environmental and Social
and Review Procedures
s Under Federal Jurisdiction

Development Proposal
(Federal Jurisdiction)

Initial -
Assessment “””‘"_'!
Phasa Screening
~ Review by
Federal Administrator
Review
Panel
Panel
Review
Phase Response by
l Federal Administrator
T Proponent
. Informed
Final
Decision
Phase
. Cabinet
l Review




Phase Two: Review Panel Phase

ESIRP Appointed by
Canada to Review
Project

Proponent to Prepare
ESIS

v

ESIS Submitted by
Proponent to ESIRP

4

ESIRP Reaview and
Hearings

v

ESIRP Submits
Recommendations
to FA

v

23.4.14 ESIRP 1o review Schedule
1 projects and projects
referred to it by FA

23.4.11 ESIRP as 23.4.1 review body

23.4.12 Membership

23.4.12 ESIRP appointed and funded
by Canada

23.4.12 KRG representatives funded

by KEAC

23.4.13 KRG representatives can be
members of KEQC

23.7.5 Ogtiontor joint federal - provineial
review

23.4.16 Follows guidelines issued by
FA and/or ESIRP

23.4.17 KRG may make representations
to proponent

23.4.15 Proponent submits statement

to ESIRP
23.4.18 Statements Submitted through the FA
23.4.1% KRG 1o receive copy of ESIS from ES|RP

23420 ESIRP1o receive written
and oral representations

£3.4.21 ESIRP reviews and makes
recommandations on:
a} whether or not project to procesd
b} terms and conditions
¢) remedlial rmeasures
d} turther review necessary

To Final Decision Phass

. ESIRP. Environmental and Social Impact. Review Panej
KEAC Kativik Environmental Advisory Committee
KEQC Kativik Environmental Quality Commission



Phase One: Initial Assessment Phase-

Propesal for

Development Project

3.1 definition of project
23138 definition of proponent

!

23.1.8 definition of region

23.2.1-2 general

2323 legislation

23.2.4 guiding principies

23.4.1 projects subject 1o ESI review

Automatic
Preparation of
ESIS
{Schedule 1)

Referred to

Screening

Committee
(23.4.3)

Exempt from 2342  SCmembership
Preparation of 23.44  SCwoting '
ESIS 23456 SCchaimman

(Schedule 2)

!

| Recommendations for

| and Proposed ESI Review

Preliminary or Final ESIS

Guidelines

!

Federal Administrator
Decides on Need for
and Extent of ESIS
Required

Y

FA Decision
Transmitted to
Regional

Government

23.1.3 - 4 definition of ESIS
23.4.7 FA to take advice of SC
23.4.8 SC refers recommendations to FA

23.1.2 Definition of FA
23.4.8 FAto consider and decide
23.4.9 FAlo consult with SC if does not agree

23.4.10 FA decision 1o KRG with SC

'

ES! Raview
Guidelines to
Proponent

'

To Review
Panel Phase

v

More Info from
Propenent and
Re-Assess

recommendations
Project to 23.4.16 FA guidelines to proponent
Proceed w/wo to prepare ESIS

Modifications

ESIS  Environmental and Social Impact.Statement
SC  Screening Committee -
FA  Federal Administrator

KRG  Kativik Regional Government



ry

FA Recsives Report

of ESIRP

!

Preliminary or Final

Decision of FA

Phase Three: Final Decision Phase

23.4.22 ESIRP repons o FA

23.423 FA 10 review and decide further
steps 10 be taken

23.4.25 FA to consult with ESIRP f not in
agreement

y

v v

R

'P St N Further Project to Project to g}?:;oii of FA for
roject Not to Assessment Proceed with | [Proceed without further steps 1o be
l Proceed Required Conditions Conditions taken
FA Informs 23.4.24 FA 1o provide Ppropanent with guidelines
for furthar review
Propopgnt of 23.4.26 FA decision 10 proponent
Decision 23.4.27 Decision of FA binding on proponent

]
I
I
I
I

|

v

Proponent
Proceeds with or
Abandons Project

v

| FA Decision Subject
to Cabinet Review

v

Proponent Informed
of Cabinet Decision

v

Proponant Proceeds
- with or-Abandons
Project

23.4.28 Proponent to obtain Necessary permits

23.4.29 Governor in-Council may for cause
Approve projedt of alter tarms and
conditions

23.4.30 FA may recommend preventive measures
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INCOMPATIBILITY CLAUSE JBNQA
i. STATEMENT OF ISSUE

Section 2.5 of the James Bay and Northern Quebec
Agreement calls for federal and provincial legislation to
approve, to give effect to, and to declare valid the Agree-
ment and to protect, safeguard and maintain the rights and
obligations contained in the Agreement. Such legislation is
to provide that, where there is an inconsistency or conflict
between the legislation and the provisions of any other
federal or provincial law applicable to the Territory, the
former is to prevail to the extent of such inconsistency or
conflict. Section 2.5 of the JBNOA reads:

"2.5 Canada and Ouébec shal) recommend
to the Parliament of Canada and to the
National Assembly of Québec respectively,
forthwith upon the execution of the
Agreement, suitable legislation to ap-
prove, to give effect to and to declare
valid the Agreement, and to protect,
safequard and maintain the rights and
obligations contained in the Agreement,
Canada and Québec undertake that the
legistation which wil) be so recommended
will not impair the substance of the
rights, undertakings and obligations pro-
vided for in the Agreement.

Both the federal and provincial legisla-
tion approving and giving effect to and
declaring valid the Agreement, if adop-
ted, shall provide that, where there is
an inconsistency or conflict between such
legislation and the provisions of any
other federal or provincial law, as the
case may be, applicable to the Territory,
the former legislation shall prevail to
the extent of such inconsistency or con-
flict. Canada and Québec acknowiedge
that the rights and benefits of the
Indians and Inuit of the Territory shall
be as set forth in the Agreement and
agree to recommend that the federal and
provincial legislation approving, giving
effect and declaring valid the Agreement



will provide for the repeal of Sub-

section ¢}, d) ang €) of Section 2 of thne
federal Québec Boundaries Extens

ension act,
1812,

The praovinecia] legislation apprcving,
giving effect to ang declaring valig the
Agreement shaill allocate lands in the

withstanding any
reguiations.”

The federai government enacted The James Bav ang
Northern Quebec Native Claims Settlement ct
S.0. ¢C. 3¢, to TulfiT]

its obTigations under Sectign 2.5 éf
the JUBNQA. Section 8 of the JBNONCSA reads-

"8. Where there g any
conflict between this A
sions of any other law
Territory, this Act pre
extent of the inconsist

inconsistency or
¢t and the provi-
applying to the
vails to the

éncy or conflice,

Since the coming into force of the latter Act, the
federal government has provided further Protection for native
claims settlements. Section 4 of The Western Arctic {Inu-

vialuit) Claims Settlement Act, ch. <4, 37°33 ez OT,
provides:

"4. Where there g any
conflict between this A
ment and the provisions
applying to the Territory, this Act or
the Agreement Prevails to the extent of
the inconsistency or conflijcet,

inconsistency or
€t or the Agree-
of any other law

The James Bay and Nor
Settlement ACt may be inter
contiict or i

to the JBNDA. The Inuit of

thern Quebec Nativy

€ Claims
breted 3s restr1ct1ng

the case of

maintained the rights and ob
ds stipulated in Section 2.5




2. BACKGROUND

The Quebec government has fulfilled its obligations
under Section 2.5 of JBNQA by enacting:

(1) general legislation (Bil1 32) approving the
JBNOA and providing for the case of conflict and
inconsistency in Section 7; and

{2) specific legislation implementing each sec-
tion of the JBNQA and providing for the case of
conflict and inconsistency within each statute.,

The federal government, contrary to the original
intentions of the parties, has only enacted general legis-
lation (i.e. the JBNONCSA) approving the JBNOA. It has not
enacted specific legislation to protect the rights and obli-
gations set out in the JBNOA.

3. PROPOSED PLAN OF ACTION

The government of Canada shail agree to amend
Section 8 of the James Bay and Northern Quebec Native Claims

Settlement Act a5 TOllOwWS:

"8. Where there is any inconsistency or
conflict between this Act or the Agree-
ment and the provisions of any other law
applying to the Territory, this Act or
the Agreement prevails to the extent of
the i1nconsistency or conflict."”




baC - AnA" d<AHTDS
ATBNL ™ b¥PN Ve it GPBNNLADPNS
AN # N
(Lefd Ana® Qerdly Y AN SICDYY Yo 14, 1988-)

ARLDNAY AardONYYDPN'EY QLo APD'NDenatds
AT LN D alJe

ARLDAY S 1B As*s" d<A'T DL
(f”P‘c—nn."'f'_:r)

Ye.A 26, 1988



ATt

BLBACTY AtYnDs<
1.1 e ogenrDeC YAV
1.2 APD SRS o< Aa /' Ch e

1.3 Aso'ln’ Ac‘ordecney <L ATD SN IND <A

1.4 Ao g e
ANt CLLD Y APLPYbP G-t
AP TrndPNND YYD ot

Al 1 - AABNIDAS AL BNL T

Aclarn 2 - e grenrbe P bYoAc Vet {(boAcLeLe'

Y ANYEN 1)

Acl<9Pn 3 - Ab'dﬂCr\.‘J’DFQ%Q'7‘D‘ Aol nt Ae-rdeY o’
(¢ e phe BOSpN)




AYLDNAY Aad DN ¢YBN'dS Gl APD'SDens'dt QTSNP D=
al J*

1. PYBAICTY ATENDS

Al <Al 4L d<at CSYoe AT (1975-1")
SACN'ZLC b<SLOBD® d<A'ds bLLE boA seVeS'Yl o'
AL BT YR AN' AalfONPYBN'de' Q'L Asnte' APDNN YT,
AclL'NENPe LSl AN /D <D AN Aote' AL/l AN
boASP e AADIAINN L ATVYLDN'ES Aarllhe'. C'dda
boASeLaSWWLY Y LANCHP A bNLDNAD /L P'd" Leledddra Dtds,
A PAAPQYDor'd.s sACP D' LelbV¥e' @l A'LABbNN YT
AP Cead'VLAd'e ' AP e oACNCDYe. (Cdod aclaPn ]
oAtV AC* <SYLNT b AADNAINT )

A< - PIMNPLAA DIt AdMIND R
A CN YDl At YL¥Y's Aardndc’ A<ATYDIdY e o° Cloe ool
ANCB B 'YL AC YO, CALLALY LANPLY Y, Ltabd¥® SoacLobDe®
SANYYPAY e ¢ AV ADEADDY, DYLAPY P Poes bol tabv¥y rFo o

4<At C'SYY B,
1.1 AW en?PeTC boAcLe N

LeO% Qe CbrYLY* oACNYYD>" Ltab¥® dbcoenabbaetC
L oAcrYeVe' AvYadd¥eclole® oACN Y Ao {(Cdod Al grn 2).

AP NA® BO-of BLBCDS! dbesenbaVle’ Q2 Ve
e PoreadDae AclLNIDNdY AJDPEINTYT dCA* CGLe. C*da
Al 40 DLCLD CSI DAY der'Sbe'fN's A’ sacTe.
AalddSard QM Pl atabrt SYDNLCAN .

CLCLDYY dbaoccenbPell BosacLeL PO AbD,
APndd¥ e Q'L atla'PdSe. T'a AYLDN ACe' 4CDID AL e
AN d'd I AMPDP'NDent'dt sANCH YS! QP AL A e "
APBJIL~e OGS altlaPde DLy De' GPP o DN Lrabw*
GPeocoalbatle’.

1.2 APDP'NDenet

CLOLEVY"Y AMD'SDcncbc ARP/AlGY ' PLYY LLIPY By PLLe
d<a OGSV Ao o' A AN MY sacdbA AsLaYt 3,000-ULC
AL b 14v0 sacdP e,

AL PP AcACaAbvYDYA" APDP'SDene 1%

1. TP oA/ C APD'SNYADR YA AcedA’ sacP e



-2

2. Pa._b":r‘-'m.’?b-:‘f)‘ é."l..'?‘f“i_{ AchAarDAL P ot
Aa AL CASDNL A 4t I e T I e L Ac AN
¢P1.—'C'D.§ﬂf"f'4c-‘f“.9' Ac"‘rdn‘ﬂ‘ﬂr"r‘.}‘:

3. Lelbd< A*Labe' Aa AL CNPLAG e ¢ APDINO et )t
Actardad'/anNYe )" L APD NN gt _J*
atlad ey AP DAA® Ao 0 BNADS sa Ve
AdtaANLC Aarld'e_J* OP I N g, cala-L e
ALADNCEI gL >t Actordad'YaN Ve QL.
APD NN e Ao/ ADd e A 'L abeDat AnpA*
Aol YA C AL NP LY O o APD Yt gt
BICotet APCAPANS Aaldie AMTILN,

1.3 Latlnt Ac edeengeYY <Ol ACB SO IND <A

AV LN D= QCJ‘, Aa 6 NA° QL . /\n_r"‘ﬂPnD\}‘O_DA‘.:
ATD SO -t e ActedN'Yo"_1s Ao‘e* Aol Ate ACHNCHP gL >
RN W) A F P d<Ad® bl Lot d<atd® b, 9D e A BN
b<L.D%'d" Paby 32N N Yo, FAI8BYLC & P No ADY
ATD'SA SN dn Ay Nao*Je-U¥ ot Ca P arbebx AlD P 1982-T°
NPAJd 1986-_J° AL AP DACD P § Feqr Lea® DLES. ’C‘m
Ne ADY U rlbere AN Ao AP DB e, Yao
A e dN'YIND AL dAS B 2A" sacTC ALGLCYP o bLf“?‘Y:t..D\’“?T“DA‘.
UL SCBY, Na Ab¥® YRALYDIL. YNy AoA' ba Pt cal asL -,
Ant et 'bbr“'.’bn"'.."?"f"a.r AJLRCHYPL S e~ WearenbbaeLl apY:
POV QA5 bt BN/ oo sacat JUL A bYrabPral
ACLA D" A Rgbdat. AelQe®, Ya ADY" é‘PCD'{’:\a—‘
At nDNCBYAe AAS Y- WD RS L NTBAY of. “a. ADY*

P'daNeSC' DA, CALAML®, ACEA QLM 05"

Aol Ars" Actacgpa-T"
APDNINNgt ApAf

pa g,

1.4 A Qg™

Aar Nt CLeTBYBYIAC Aar/d'>C 42 >hat.
AZBPALLAS® AwrlLSENe T A oot POt eDAL e,

60 >4pe ILL o DAC AoAY Astl At Aeteddleb'> 8-o'
q'GJet AP > Ne ", Cala+L ¢, PPy B LA™ Aso*late' APDSNN Vo™
Lo Actcdntde* Adta /SR d ot Aa LN\ p", DL SCB™, AoAS
b OLA AP <"L.C 40 >NAC BPBBNLLT 15 ala et (1983*[").

A /AC PALAS ActecdA*e" L LB CHAS atl Yo AV A0
AarldPra LN Lot




-3-
2. AceM¥t CLOUYL aArfLPYBlPdac:

2.1 ball” AcddledD'eD BoAcLael' ALADNYLS Y-
AT 1YWY P, Ca CALASYLY AP e™ AbA' sacT'e APODGAS
Prlda AN ACLC CSIT. dlfe'SAY AaddNdac S nre<siC
Lo, CALADAY, AarddDhead'de AMD'NCDIta ANy M LLE. NMbYAS
Lo AT JeLYAY AarlNPi MPLALC Adtarde' S Aardal'l
JPIQ'Nabe it BL allf "ball AarddleD'eD boAcLel’, AoA®
sacT AL =YL YYD (AT YY sacl ™ AbY'YLBNN,

2.2 AB<'"YLBNAMNAS AN ALADe': A¥*ade' Pab¥%C/ DA NS,
A<*a D' ACH'Yod'e", LACHIA"LIAY, Aadl'c' AcrdN® gL s
Aarla' APNAINY, QO a/NCBJ a >t d<A® C'SVst, Prde CLOL

PO eLdt CALADY ADaP ardNWDN AYAaddYBCILYY AYBNILAGPN-
AP Q'L 5 9dePa SN QY AD'CDe P n" balel Jetv¢
ABY'YLEBNNY AL, Q' LLo'CPY, d/'ie* Ac'e-dPNe' AarlNbe -
AcU<do® dP/LDNL" LAWY D YAL /D 'N\Deae ™ gL

AarbS el BOS'e I COM. AW rs aTe® Aarllb ' <ede T
ACYSCYDI d<ar C'SYe

2.3 DECAYDYAF" JP/LBNId' AT BN T DdNJa PodYNJe
AL s saccl NI A?'CeanNVLAd dt <A (R 9, 1988)
(28L AP AT san' 4PVBNAMIN- baCM)d<Aa T 5) Ledloar
AXLPNDET.  Ca DPP/LBNPcd® 4YLALIN' ACLADNS/LS
IPIAMNPABA DY e DdNJa AnA® AarddPadA’ AP'CcdlrAdeLNJ"
QL ASad PabdyNJ AP'Ceal/aratbie-dt <P/LBNM, Clota,
AYBLAdA D! B oASBNY df sacet. Da ANCADJ DS oa A",
BAoA" Aardgr ol AP CodlAd LN AT CD YA D",
AcCaybl/LYT ¥ G PPEPNND'INDLY A dLe". Lrade®,
"ATPPAPNNDLY DY oD YN se <L beYbALAG Se afsnb AL =
1978-17.

Astale' BN ALrgie® C0PTYL ARLDADNT ACHAGD'S®
AarldBNY 'l AcDYIBNB e s CLAeS Aald'D¥e" d<atds
A/ NYr et AT .s. .

3. AP T LPNND YYD

3. bLO%B'd® LA'/PAL™S>C BNAYT AarlDenaabs
PRALAYANT e BALMDP SN DIANYLY NPt QPO
AcPAD SN BNA* sacel® bL'dYT, bNA®
Actcdereas'd’, baCd" QL5 d<ard".
AarlACaly Y 2L bNLADSAY ALADLY D%



3.2

3.3

- 4 -

4. BDANYBCEL NP AALY B It
ABPYeBIMN Y e ¢ Qv atloa'ds et ge
Peeoccne Pt Ao Nde )t d<as CCYe:

<. e e st Aa g™, Ao L at BetrdeLe'
AL APPNe'UeL¥e’ AdAeD e d<a®
O SYe:

C. AL C ALALBAND YAy Pt bNA®
saccel® bSLYLC (29.‘0.25. d‘f“aﬂf"rf-)
ASADP LP* AdraaDac: _

b. ALAF‘L‘”HDL'D'\D]‘]‘JP‘ ENa® pa i ¢
b<SlL ot QL s Sa.c" b“x‘i:.f\’f".n‘.bdcr"éaf"
s LeLb< 39#L'7bp<3$‘d*?‘r‘ (29,‘0.4.
Q\P‘Enf"rf—)

L. NJde s Aol Denptds bAL AYeC <L
dd>alNeC P I NP ra e C et A= b S
3?CP‘0.¢-&<‘CT"¢". Ac LY BN 5pe KRETC-«¢
L. CFP-4¢ Aa 7P

L. ALALPNbJL <! AL Coes
WP IPNLYC o APD NN et gt D GAT
AarlMhe?, BlL¥cnanre® el Y f"dﬂ‘#“c.ﬂc*f\r'.
Achadaet QL Adrendet,

BLO%d* Pabb By e Weocrabbe Ll PP LNA°
._na_rc-i;.‘ bl C gL, BN Acocdecmods
C'do*LeLee? BN A 5,

AardDenntdt g Dl Yenrtdt ball™ avi
Aocnprdbds, ATENBYNPNPLAGA Dt BAA' sacel®
ELL Y e ANCBUL 5N* oL e" Pab% PN

bNA* saccl ® bl L n® APD o' IdeLd ot QLo AL
ActcdeL ol Lo AYNDPLIBEY D ¢ < s
Weorearbenly Cr ot AJDepbegs {(Aal riund o_Js,
AQ_HQP':‘&‘HJ‘J). Ca 4PN AL ALY D™,

]
N

<. A6Jof C el ot i-1 1 R 2ChPePanN oy
APGEE " Lo BYLCaD D dAne 1, 1988.

<. Pa..b':"'u‘nr"...an' Dt St ASA D
Pu..b'?%‘ﬂ/..nr ACYHY e A< edeLC
QT?(‘rdJ‘u_w’Lr') 'o.nDA‘n'.P‘q..Q5"n_:>J:




3.4

3.5

3.6

-5 -
€. 2o ABYVYLDNANe' ACHNA/J e oN';

k. Adde' Dl ¥ Ab¥Paob oo <L
Wbl s BAN*aNY oo AGJo" Ccl. ot
2PV ePra e ATV ) DLt e,

ASAP S A /LBAY Gl AalNdet " o b, AalLNeDN
ballm Q'L Ascaddb'd dV'd> Ncepe' T Aa FABN0 O8N,
AD'/LBNL LN BNAY saccel® LSl Vo' sAVYed D
bY/NYYDNNe' AYBAL T D', £'dd AYLDBA® LoYbedg'ds
LAAD® AardObhcnrNC BALLAGAY LS PIPYD YLD
LYANCD YD LN s, DPYYDS™ C'dd AQLDNS Acb'canN ot
Ddea:

. GPrarNe’ AsA® Qs ALA® Ab O NIt
AJaNCPedNLM SYYYLDMIY AardlNe!
A7BJL'"\Pe* Dlerand PdNJa, AANDDY dS,
20Aa X s PATAY e df, AT e PoeTo'dt g L S
Aad ddNPed'CMo Lo 'YBDATC AALNCEINYT "
4P/LEND D s",

<. Beida'dt dP/LDNE" (oA Ve ], DABLYDN Y "
Aardl™\De"De', ALADd" BoA S CHJNS, AP s);

C. b oACUDPNNDYAYDE Y AAPY DL ST
AP/LPN Ne' AcbtBlLY N d<Ad e’ atla'dat gt -
b<L.D%d® Pal 2 \¢/DNYTY A DLV Nl

b. APPCABT AN’ Leb™at DCatet AYYUNY DS
BN AY AD-NALY DY AYLBNDYe;

AwrlL NP ballm AP d>' sNacd'el™ Astade' AaldPNe
Cloe 2alobe¥l™ e bNA' sacel belLLo® QL asn
AW cded'el"e' sac'ec sacel odl¥e s AT Ged
L*P* Ande, Letad BLDe'C AVWDB Codiel o'
JP/LDNBLY DM DYve-LBNAPIPd=T" ATCP oors BNAA' oacclf
btV ",

AardlSdDN baClm QLo AscendDdB'dt AP d>¢

Pab¥ BNl oAV As'l A’ ActedeL s’ QL.

AY Al SN et Aal/dPNe’ BNAY saccl® bl L', AcbN: ol
At dA® bad', Actedl ActedNPi s ALY O L.

pacel sdANYY AYAD'SNPYANDS, DLt Nod

APALEN ML (Cdod Acl?N® 3) QL Letsd Seot
ISSADLY D% AYWNILAGPIDN A", :



3.7

APAL AN P

AclYboagise

.-‘D_-

C'da, CavbbAa*ade’ At set
A stadt Pa DY B NChevr ot Cl'da AT adne




Al a0 1

ALRNIPAY QYBOP " - AglNhe' AYabOPe'do Ab<YL BN

Aa.rdNNe' AYAb'SNYo'ds ALY'WYLDPN' AclYDS* sacDdBAS
PaDPNd® AP'Cedal/Ad eI ABN'YLDN'NCY e DPPaNCDY¥e Sl o'
29-7 4TBNM . Cla ALYVYLDN'ES bal AL =DMAYYT G
dYAa PN e AnA® QL.s ALYl AYBEAANLSI DGEP Y
ABY'YLDPNL (29.0.3). AL<DY™ BNA' saccb® b<SLY 9Ly sact
NIFJtardPdet dbe PP’ ALYYLDN'NY A (29.0.4). bAA® obacclf
LY DPUANAMde® baLOb'd" d<Atds N YN o' AcDSChH Yo"
Pa.brbNPe'd® AardNhe' AYab\N'Pe'ds ALY'YLDNe' (29.0.27).

BNA' saccl® bl Q'L sac® GPBNIMdS, AtLad s o
APFEADL>" abePe'dt QL s NTdNeDed® AarlNNst
ATA DN Yo' ds Ab¥Y'YLDPNe':

'29.0.04 <GP Yo LLLDB'd" dCAd s ALYWLDNNY Pt
CAYD<o" 29.02-T QL5 29.0.3-T AJaAcl'/aNd’ NS D >
soccllt B<CLY s sac nite! atedddAa® a.tla'Ddt, 4l
AT Jo APBNMP A5 CLOITYL bLIMY B D50

'29.0.24 QDo BNAYTY, oPY QL5 AarlaldeT sacelf
BLLLC ALADCG>Y, ABCLN A¥LDPNe' sac e’ Aarl'e’
Acte<dN/bNbJIL Yo' G'L.2 oA PYECoer LI_PYE* D’
E<LO%'d* d<Aatd s GL<vDAT " AL ADLS:

) AstaAos' Acl¥se'® QDB VAN AIN st QL.
AP NAIN NS AarNhe' Cle salbb<:

<) As*aAs’ a'lDabDb¥ot AALNIDN NS Aarl'e’
Ac*edN'VINe’, AarllLNVVee', a‘'cPoo
atlatASDalbY¥e'. Ac'crdadicees, dPPIPNe"
Aarllb?rardde ), Ad'de"ds Aarl et QLo
S NP e /<IN 58 Ao /NS

C) AstaAs® Boif AdtaacrtadbieTe' B/ Ties
Aar/Nha® PYULaD" 9L A arNac ' d DP_IANA-
e'do ActedNYe It ABYYLPNAKNAS
L=l Y

b) AntaAs" GPPGPNLES AHAIMTY <N CHBJINNYT Lf
Aar AL Qe s’ Clo palYbedl™ AABNCDY LI
Ad'a D4 ApA Aardlbd sl Adall™e'; CAL A
e Af Adta Al Ldt Aarl NS NSM As et

Anh' ASaDNY' Cl'daoc AADNAD' asaA'CDJNT '+ L& Ab¥Y /DA
AlLA Do A/ e ACHS AN



<) A DNCNPe® ACBI™ BYD It Ante' (29.0.26);

<} Al Nl Aote? >Va'Ne' dbetYa gt Cl.o sa. YD~

bl cnodf (29.0.28);

<) (ta..Ar"L&ﬂ‘:'tr‘ Aal' NPT Anto® bl e TNy

Cle oaflypbar (2?.0-29):

b} AT AN AZAD NN Y Al NleYN s Aptet
d<A'd® LaC_s (29.0.3'0);

L) Aardl's' AP /LBACN o
Lo Ae Aa 9ChYa ATt
L 29.0.32).

AT Ja NI 43Ny pracs

AarNde"s IOteb A Pt
e'd*ad Cl*a oot (29.0.3)

1. DL rd/'Dc-t "

el 15, -2 AWYLPNYe 1, 9t llviCy 1:

'(” C'lLo L R B e T bYAUNDaqts: AT
Atasf, APBNY- o, boADe T ot Gl AdAtabUie -
Yo' sACPD: SR s g - R N T I Ascnprt epbs
dLs CL'dsoay AcLYAY ANYDIN', P Aj\?‘nr’d‘a.a..:ﬁ‘
Cla~p* A AAIPND YYD o Ab~N'YLBNNYS [~

A CBINTNYS, A /P ND 5N s Ac AN DPNLLE

P rdDrene Abcnstiei 5 FAY- Wl s LN Dac—IB" ot
Lo A-CYent LapY P et PNL BNt Aa A SCoe 5
AcY<e' CL'doeY ATBCAA 4 Cg

=BT JINd snN-

2. Ac'ecdet e

'17.0.3 bNna: Actocdeocne® AYY B AL gD
AATY Y s ActedadLdNe" > Do YNets A= R B
Y ActedeL '’

'17.0.81 BNA® Actedocac®, Ac'cde® AP o J

AT BN BNL2 e > baCl' QYo oot Actcdecne "
LY 3 D6, Ac o dAe' Dot A2, ASAP P
AdY AT abe /et caLa s AT oot

17.0.49 BNIAY Actecdecns®

LA e > LeLebrnnyg:
ATTJY AN D

AetedNYPNe* ActeaN‘AadnNr ot
3. A4%2282%".

'20.0.13  d<ar ABDAMD ™ bL AT b<l*der %24 5BN%-
B N sa et bl Ve, 0AYaqgist <P/ N




ActedNVe'ds AB¥YYLLDPNNe' Ao 2" AcL<¥s"

Gre e Qs ABYNPe ) e’ ALDAMe,
AY2AA o BY/ANCP T deet bLADe I ALYND 1,
BPYrbV¥ets Do Q'L DNMDe IS

. [ -,

'24.10.2 AIc'NCPe Lot atlLOM s D' ChNCh e "\t
Pl'cde % Ab.Lsede' QLo PG gl 4QP/LDNAS
SACTPALR LeArs CdNda /LA, d<atdt QLo
baC AABNIr<d> ActedN'PYe' ™ a'llde' sacdb'e’
BL.¥e' Db, CLIOL ADc'NCPo"Lof, bal
PP A ocd'>® gt "< GP/LDN" PUL A D QY _I¢
ActedNChd N d'l.s sAPse Pab¥YS'Ndces CLLOIL
AU Ac'ecdANe', Ac'dPNe' QLo ActedNWe' I8
AbY'YYLDNe"



AP Qe PN o

Aso‘l.af ActedeL pt
(r’b‘c-Qr MSBARPAY DL e 1D C'SYo
d<A QPPY D" caL.adas Q'r‘(f""f“..o‘)

A.sta s Ac*erdN Vet

b rastear 1 ActadNVPab< A YL $ 300,000
1 Ac*adA® Yag®

b AT 1 det™ 300,000
1 ActacdA® Yna®

daCr 1 GG 300 000
I ActedA® Yag®

YA Qr 1 ActeaN®/ADS ALY, 300,000
1 Ac*cdA' bAg®

LD AN I Actednitlaps At 300,000
1 Ac'erdA' Yag®

Ade AT P Actean'/ads A LY 300,000
l Ac‘acdA YA g™

>0 3 At dANYAY ALY 750,000
3 ActrdA’ tadf

A o™ 3 ActadNiYAt ALY 750 000
3 ActedA" A gS

erayr 1 Actean /ap< At 5L 300,000
1 Ac*cdA® bAg®

bNtAn® 3.600.000

Aardlb's' Actednt/a®

sacc—l odyLe® Ac edN VA" 7,000,000

Ac o df)* dgGye 1,500.000

b dGAc 1.200 000

bN*fAry 2.100.000

bNeLAn® $12.300.000




CANADA - INUIT OF QUEBEC
JBNQA IMPLEMENTATION NEGOTIATIONS
ISSUE 11
(Per Inuit List of Issues Tabled June 14, 1G588)

PROPOSAL FOR MANPOWER AND TRAINING PROGRANS
UNDER THE JBNQA

Preposel Tabled by the Inuit of Quebec

(Without Prejudice)

O

July 28, 1988



L1

TABLE OF CONTENTS

[ -l
+

Statement of Issue

1.1 Administrative Structure

P2z ‘raining Programs

L3 Adult fducation and Training Facilities
1.4

Employment

Relezted Consideratéons

Aopendix 1 - Provisions of JBNQA

Appendix 2 - Administrative Structure (Chart 1)

Appendix 3 - Facilities Required for Adult

Education (Prefiminary Estimate)




MANPOWER AND TRAINING PROGRAMS UNDER THE JBNQA

1. STATEMENT OF ISSUE

The James Bay and Northern Quebec Agreement (197%)
sets out Federal and Provincial Government commitments to
improve the delivery of Manpower and Training Programs to the
Inuit, to grant employment priority to the Inuit and to
establish certain procedures for the awarding of contracts.
These commitments are to be achieved by delegating poelicy-
making authority, modifying existing poelicy and placing
emphasis on development in certain sectors. (See Appendix 1
for & summary of JBNQA provisions.)

Improvements ¢f service delivery and cevolution of

cnsibiiitly 10 the Reoion have not yet been accom-
& result, the precent system for gelivery is

bertome ano often ili-suited to Northern Quebec.

srogram res
ciisheg. A
complex, cu

H v

1.1 Adminisirative Structure

The attached ciagram sets outr the present adminis-
trative structure in all its cemplexity (See Appendix 2}.
More than 50 zdministrators are involved in the various
éspects of tne administration of manpower services in
Northern Quebec. Of these, over 40 ére located in the North
¢nd reside in Inuit communities. Their responsitilities are
often ciosely related &an¢ overiap.

“he cresent zgministirative framework g costly,
tompiex &ng ‘nefficient. This proposal provides for a
-nifleg Manocwer znd Trzining System developed 1o meet the
neecs in lne North which will be more effective and less
Costiy than the present gdministration.

1.2 Training Programs

The present program criteria do not take into
account the Northern Quebec context where a largely immobile
aboriginal popuiation of approximately 3,000 adults is
scatleregd aCress & vast area in 14 small communities,

The probiems with existing programs are several:
Minimal class sizes for the training courses

e¢re cften 100 great for the small Inuit
communities:



1o attrace experie

nced teachers nor adequate
Lo offset student

Costs for dltendance;

3. Policy emphasis upon job placement training
Over upgrading and institutional course
purchases is inappropriate since few employers
in the Kativik Region quatlify as Program

Coordinators. Rather, emphasis must be placed
upon upgrading and institutiona}-course

1.2 Aqguis tducztiona) dand Training facilities

Uncer the JBNQA, programs ang necessary facilities
for the training and education of Inuit adults are 1o be
provided by Canada énd Quebec. The Provincial Government,

Using some ‘ederal funds, converted the lac Héléne
construction Camp into & training centre for the instruction
of constry lion-reiateg trades. The Ceéntre operated from
1982 to0 1986 &ng COST more than five million dollars. The

tenire was g failure for a number of reasons. The tourses in
Lonstruciion trages did not take

into account Inuit community

neecs. As well, the Cénire was isplated from Inuit
communities eng, therefore, dig CT attract Inuit appliicants.
The COBrZling costs were nigh becayse ihe centre was not

nlegreiec nto eny COmmuUnity &and could fOT use existing
teérvices, kel dadition, the Cenire was get up over the
chlectiions ¢f Inuit Communities ang Crganizations, The
cenire eventugily Clecseq, Thus, there still remains a heed
for soult eaucztion énd training facilities

in the Inuit

ide the Region OCCupy 42% of the
Jobs. Greater,emphasis must b i
pricrity to the Inuit,

Cver 60% of the aduit Inuit population has less
thean eight years of sCheooting.

Therefore, an édcule need for
aduit training ang education Presently existsg tc enable the
Inuit 1o cuelify for lgcal

ortunities. More-
over, tne population is growing rapidly with 40% under the

¢ge ¢of 1% (]1988). Many of the young leaving schooi do not
have zufficient ‘raining to take Up empioyment opportuni-
tiec,




2. RELATED CONSIDERATIONS

2.1 The “Canadian Jobs Strategy" places emphasis on a
local, private-sector oriented program. This program is
i11-suited to the Inuit communities as only a small private
sector exists in the North, The largest employers in the
North are institutiona) and, as such, do not qualify for many
of the Manpower Training courses. As the institutional and
the private sector employers are generally too small to
qualify as Program Coordinators under the “Canadian Jobs
Strategy”, the Inuit Communities do not benefit fronm this
National Program.

2.2 The programs entitled: Skill Investment, Skill
Shortages, Community Futures, Innovations, Job Entry and Job
Development, can be adapted to Northern Quebec, but in the
Past such adaptations have been difficult to negotiate and
short-lived becsuse of subsequent changes made to the
National Program. Moreover, the shift from institutional
course purchases to employer-related arrangements presumes
greater mobility and employment experience in the North. 1t
also presumes a certain type of entrepreneurial milieu which
does not yet exist in Northern tuebec,

2.3 The direction taken in the Memorandum of Under-
standing on Economic and Regional Development in Quebec
(June 9, 1988) (Peripheral Regions Agreement - Canada/Quebec)
is in keeping with the Proposal. The M.0.U. emphasizes the
need for coordination between human resgurce development and
the cverall economic development strategy. This is 1o bhe
achieved through consultation with the Regions. For the
‘Resource Regions', human resource development is one of the
main approaches, It is also recognized that some special
measures may also be needed. In the present case, the
‘special measure' required is a new and concerted effort to
implement what was agreed to in 1978,

Full implementation of thig proposal assumes the
Cooperation and participation of the counterpart provincial
departments and agencies.

3. PROPOSED PLAN OF ACTION

3.1 The Federal Government shall create a Kativik
Manpower Advisory Committee which will include
equal membership from Kativik Regional Government
{KRG), Kativik School Board, Canada and Quebec.
The functions of this Committee shall be:



"

.

b. to monitor the emp]qyment. adult
education ang training related services
in Northern Quebec:

c. L0 receive the Fecommendations of Kativik

Regiona) Covernment (28.0,2%, JBNQA) with

respect 10 these services:

d. LC reccmmeng ways for Kativik Regignal
Gevernment ang the Municépalities 10 take

cver deiivery ang policy formation
dctivities (29.0.4, JBNQA):

e, 10 assume the coordinative ang
consultative functions of exis
manpower training
corperations, inc¢)

ting
committees andgd
uding KRETC and CFPpP.

fl tCc receive ang rec
Proposals submitted for the training of
heaglth wOrkers, game wardens ang

conservation workers, teachers and
Justice WOrkers .

ommend action on

-&nege cnall fingnce tne administrativ& Costs of
K&élivik Regicngl Government ang Kativik Schooi
50ard relateg i1 the Committee

ment of Indian a
cing immediateiy.
vik Regional Government for the

gional Government for
education including
related facilities and the loca) administration of
services (unemployment insurance,

employment
Sérvices). This égreement shali:
g, have a five-year renewable term ang com-
mence no later than April 1, 1989;
b. provide grant or block funding with an
escalation formula) which

will allow for
maximum f?exibi?ity;




C. provide for access 1o new programs;

a. provide for long-term neeg 455eS$sments
and program MONITOring studies upaon wnich
subsequent five-year renewal dgreements
will be baseg.

With respect to0 contract and employment priority,
Employment and immigration (anaga and the Lepart-
ment of Indian and Northern Affairs shail agree to
appoint a Task Force which, in conjunction with the
Kativik Regional Government, snal] gevelop means 1o
implement the articles of the JENQA. These propo-
sals shail be submitted to the Kativik Manpower
Advisory Committee for review and implementation.
It is understood that these proposals shall
Tnciude:

a. measures whereby the i(nuit and inuig-
controllea entities will pe afroraed con-~
tract opportunities on a preferentiali
basis througn sole-source, girecteg-
purchase, restricted-invitation andg
welghtea-didding mechanisms;

b. administrative medasures tposting, ad-
vertising, application processing,
etc. | ;

C. recommendaations for comparable neasures
10 b€ 1nstituted by Quebec wnere appro-
priate and where federal funas are
involved.

a. draft requiations or legislation to give
effect to the proposatls,

Employment andg Immigration Lanada shall agree 1o
transfer all facilities in the Territory to KRG ang
agree to phase out its local and regional offices
over a two-year periog, according to & schedule to
be discussed and dgreed 10 by XRG.

Employment anag Immigration tLanaga afnqg the uepart-
ment of lnaian and Northern Aftairs shall dgree to
funa the establishment of ddult education ang



training facilj

fncluaing classrooms,
Student snd teacher résidences ang 3 reglonal
training cénire, baseq gn the attachegq SChedule
{see Appenaix 3) and in dccoraance wirn 4
construction Schedule 1o pe Negotiateq.

ties by KRG,

The maintenance of the above-men
inciudeg

Tioned Duilidings
in the overal)
Services.

funazng of these




APPENDIX 1

Provisions of the JBENOA - Manpower and Training Program

Manpower and Training is one of the Native Economic
Development Programs described in Section 29 of the Agree-
mentl. Under this program, Canada is to promote the efforts
of the Inuit and assist them in pursuing the objectives of
the program (28.0.3). 1In particular, the Kativik Regional
Government and municipalities are 10 assume the administra-
tion of the program (29.0.4). K.R.G. is to coordinate the
federal and¢ provincial agencies involved in the funding of
manpower ang iraining programs (29,0.27).

The Xetivik Regional Government anc the Municipali-
ties under ine JBNQOA, have important roles in the administra-
tion &nd insiitution of Manpower a&nd Training programs:

“29.0.04 The administration of the
fecerel and provincial programs referred
to in paragraphs 29.0.2 and 29.0.3 shall,
1C the fullest extent possible, be
assumec Dy the Regional Government or the
municipalities whenever apprepriate, ang
when accepted by the parties directly
concerned, ®

"28.0.24 The funciions, powers ang
duties of the Regicnal Government shaill
CE& 12 receive proposals from the
municipalities for vocational training
-rograms &nd tc advise the responsible
feceral and provincial authorities:

2) on all matters pertaining to the
effective utitization and develop~-
ment of manpower resources in the
Territory;

b) on all measures deemed gappropriate
1o facilitate vocational training,
plecing in employment, reciassifica-
tion, retraining, renabilitation,
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Chénge of

employment ang mobitity of
manpower;

¢} on all matters dealing with qualita-
tive and Quantitative manpower

requirements ang the Preparation ang

coordination of training programs;
and

a) on all measures 10 ensure the estab-
lishment of employment bureaus in
the Territory 1o provide Gualified
Inuit with éCCess 1o the provisions
for which they are qualified; such
bureaus, :p the fuliest extent

pessiblie, shall be staffeqd by
Inuig.

£ in this ares Provide the terms of reference for
including &mong other things:

a. certification of unilinguai Inuit candidates
(29.0.26);

b. employment of Inuit into senior Management
levels within the Territor

ial bureaucracy
(28.0.28):

oy

A plan for

EMpicyment of Inuit inte the
bureaucrze

y ¢f the Territory (29.0.29);

a. Special Medsures fgr

lraining ang empioyment
of Inuit by Quebec ang Canada (29.0.20);

e, Contract ancg EmMployment priority on all
projects

{0 benefit the Territory (29.0.21 ang
29.0.32).

Sectorial Cbiicationg

1. Health:

Section 15, Schedule I. article 1:

"{1) This Section shailil Preserve ang
improve the stope, extent, conditions ang
davellability of existing health énd




APPENDIX 1

social services and related services, but
in a way that does not inhibit mutualily
desirable changes in programs or in their
administration; foster progressively the
training and education of health and
social services personnel from among the
Netive people; and recognize the unique
neegds and the problems associated with
meeting such needs in northern areas."

. fducation:
"17.0.3 The Xativik School Board thall
heve jJurisgiction ang responsibility for
glementary &ng seconcary education and
aduili educeation."

-

"17.0.61 The Kativik School Board may,
for educational purposes, enter into
dgreements with (anada or with dny school
beard, educationa! institution or
individual, subject to the laws governing
such agreements. "

“17.0.69 The Kativik School Board may
esteblish by crdinance special training
Courses for its teachers.’

~ -

"20.0.13 The Department of Justice of
Québec shall, after prior consultation
with the Regional Government, establish
formation and training programs for Inuit
for the positions of clerk and assistant-
clerk of the itinerant court, sheriff,
deputy-sheriff, stenographer and
interpreter, "

4, Lenservation:

"24.10.2 To give effect to and provide
adeguate enforcement of the Hunting,

Fishing and Trapping Regime establishegd
by &nd in accorgance with this Section,

Page 3
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Québec ang Canada shal)
training of a sufficient
people as censervation of
effect to the foregoing,
Canada shall medify, when necessary, the
criteria requireg for acceptance as ga
lrainee and establish and fungd special

facilities, courses ang training
programs,

provide for the
number of Native

ficers. To give
Québec and

Page 4
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APPENDIX 3

FACILITIES REQUIREY
FOR ApuLT EUULATON

(Preilminary Estimate based on Arctic
Juepec Costs for Simiiar Projects

Ceneral Training

Kan91q5u&1uJJuaq
Kangirsgk
Quartagq
Kangiqsuguaq
Ivujgivik
Akulivik
Povungnityk
Inukjuagq
Umiujagq

Sub-total

l teacher residence
il ¢classrocm

i residence
Il ¢lassroom

i residence
I Cclassroom

i leacher residence
1l classroom

I teacher resigence
I classroom

l teacner residence
Il ¢classroom

3 teacher residences
3 classroomg

3 teacher residences
3 classrooms

I teacher residgence
I ¢lassroom

Yocational Tra:nxng Lentre

Regional training centre

Student residences
6 residences

Sub~total

Grand tota]

SUU, UL

30U, vuY

30U, uu0

SU0,uuy

30U, vuu

300,000

750, uu

754,00y

30U, uuu

J

s DUV DUy

7
1

1

, VLU, U
, 50U, uuY
,ZUU Uy

Y

, 70U, Uy

s1l3,30U, U0
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IMPLEMENTATION OF FEDERAL OBLIGATIONS RELATED 71O
HEALTH AND SOCIAL SERVICES

1. STATEMENT OF ISSUE

Section 15 of the JBNOA provides for the establish-
ment of a Health and Social Services Regime for Northern
Quebec. lnder this section, the Province of Quebec and the
Kativik Regional Health And Social Services Council assume
responsibility for the provision of certain health and social
services which were previously provided to the Inyit of
Quebec by the federa) government.

Specific obligations set out in Section 15 and to
be fulfilled by both Canada ang Quebec during a five-year
Transition Period, provided for the gradual transfer of
responsibilities from Canada to the provincial and regional
levels of government. (Other obligations in Section 15 are
on-going in nature and must continue to be respected by
Canada and Quebec.

The federal government is obtiged to ensure that
Section 15 is fully implemented. This has not yet been done.
As detailed below, important commitments were not fulfilled
during the five-year Transition Period with respect to the
transfer of federal responsibilities. This has led to
Jurisdictional uncertainties. As well, an appropriate
implementation plan with respect to Section 1% was not
developed. The result is that health and social services,
while providing core programs and meeting basic needs, do not
yet include access to the full range of benefits and programs
dvailable to other Natives, nor provide certain other
services to which the Inuit of Quebec are entitled under
Section 15,

2. BACKGROUND

2.1 Federal Departmental Responsibilities

The federal departments responsibie for the
delivery of health and social services to Indians and Tnuit
of Canada are Health and Welfare Canada and the Department of
Indian and Nothern Affairs. Health and Welfare Canada was
given responsibility for the delivery of medical seryices to
Indians and Inuit by way of an Order-in-Council signed in
1945. Responsibility for the delivery of social and commu-
nity services to Indians and Inuit has always been Tocated in
Indian and Northern Affairs.



2.2 Health Ang Aelfare Canada

The
health Seérvice

issue of federal support for Indian and Inuit
s became 3 major issue in the 19605, Poticy
discussions in this area eventually resylted in the federal
dovernment i ] i
Policy. This n September 19, 1979

eral health policy for

t f 3l policy
in this area rests on three pillars. The first is 3

unity development including its socio-
economic, cultyra] éand spiritual dimensions, The second
coenfirms the traditional relationship between Native people
énd the federsl sovernment. The thirg stresses the
interrelated nature of the federal, provincial ang municipal

dovernment responsibilities together with community-based ang
private sector elements.

Welfare Canada currently provides for
Indians and Inuit by way of the Indian
vices Program, which is administered
by the Medica) Services Branch (MSB) of the department.
vice delivery components of the pro-
gram: Community Heailth Services (including the provision of
i i The National Native Alcohol and

Dental Health; Environmenta?
€; and Hospital Services,

Th Indian and NOrthern
Health Seryi Q s considerable
f1ex1bi]ity in the adg program at +the
local and regional Tevels, dithough the program has similar
Sérvice delivery components. However, it alsg means that
there are no ndtional standards for the program and that
coverage and benefits ¢an vary from region to region. With

respect to non-insuregd health benefits, a pamphlet has been
program.

Departmental documents indicate that progress hasg
been made in terms of ¢t

ransferring Community Health Represen-
tatives tp Band control; transferrfng MSB hospitals 10 commu-
nity controi; and that , Study of non-insured health benefits
for Indians has been completed and wil) be implemented in
1988. Thig mMeans that there will be a greater level of
aboriginai involvement in the delivery of these services and
an even higher level of regional and local variation and

eéxperimentation in the delivery of health services to Indian
and Inyit communities acrossg Canada.




The major factors currently influencing federal
native policy in this area have been listed by Health and
Welfare Canada as (i) the federal commitment to Indian self.
government; (ii} the decrease of so-called traditional
communicable diseases and the increase of "lifestyle"
communicable diseases which has meant that the program has
had to move from treatment-oriented care toward a greater
emphasis on health promotion and preventive care; and {(iii)
the difficulties of trying to meet rising costs and increased
demand for services at & time of fiscal restraint and tight
program budgets.

2.3 Indian And Northern Affairs Canada

Since its establishment, INAC has been the delivery
vehicle for fulfilment of the federal government's responsi-
bility for the provision of sociail services to Indians and
Inuit in Canada. As a result of tradition, treaty obliga-
tions, policy commitments and a noticeable reluctance by most
provinces to become heavily involved in the provision of
these services, the department has come to provide a wide
range of social services to registered Indians which are
generally parallel to provincial social programs and
standards of service.

These services are provided by the Social Develop-
ment component of the Indian and Inuit Affairs Program. The
following specific services are provided from within the
social Development program component: social assistance for
individuals and families; child welfare services; adult care;
individual and family care (e.g., counselling); rehabilita-
tion services; and, community social services. The exact
nature of the services provided under the "community social
services" component is somewhat vague but includes the design
and delivery of preventive social services on a community
basis.

2.4 Transfer O0f Federal Responsibilities

The transfer of jurisdictional responsibility for
the provision of health and social services to the Inuit of
Quebec from the federal to the provincial government is
contemplated by certain paragraphs of Section 15.

Paragraph 15.0.1 states that, after the Agreement
has come into force, the Kativik Health and Social Services
Council and the health and social service “"establishments® to
be created in Region 10A, "shall be governed" by the provin-
cial Health Services and Social Services Act (1971, c.48},
except to the extent That the ACt 7s inconsistent with the
specific provisions of Section 15. Paragraph 15.0.24 obliges
Quebec to "take all measures necessary in order to implement
this Section” and anticipates the enactment of provincial
Tegislation to this effect.




Paragraph 15.0.10 makes clear that the establish-
ments created as g3 result of Section 15 are public instity-
tions as it specifies that "al persons normally resident or
temporarily Present" in the territory are tg receive services
from these establishments. g well, paragraph 15.0.25 pro-
vides for the transfer to Quebec, at no cost, of all federa)
health facilities that had previously been operated by
National Health ind Welfare in thig region of Quebec. Para-

Ouebec and that the amounts provided "shall include funding
for the support of health services which are not included in
provincial programs for the general population but which are

provided to the native people hy the Department of Naticnal
Health and Welfare or Other agenciesg."

The obligations set out under Section 15 create
distinctive elements within the provincial health éand social
services administrative regime. Faor example, the membership
of the Kativik Health and Social Services Council 5 the same
45 the membership of the Kativik Regionatl Governme
graph 15.0.4), ag well, there is ga requirement to
Progressively the training and education of health and social

services personnel from dmong the Native people* (clause (1)
of Schedule 1.

3. UNFULFILLED PROVISIONS OF THE JBNQA

The specific paragraphs in Section 1% relatad to
the transfer of Jurisdictional responsibilities during the
five-year Transition Period were generally ignored by both
Canada and Duebec. The level of health and social services
provided to the Inuit of Quebec has therefore been Targely
determined on g unilateral basis by Quebec. Canada ind
Quebec share the responsibility for ensuring that all of the
commitments in Section 15 are fully implemented.

The Inuit of OQuebec take the position that the

fo1?owing Paragraphs of section 15 have not been fully
implemented:

Clause 15.0.9 . There shall he established by letters patent
one “establishment” for each sector {i.e., Hudson Bay Sector
énd Ungava Bay Sector) which will include: a) local community -
Service centres;: b) hospital centres; c) social service
ceéntres; d) reception centresg.,




However, the Letters Patent actuagily issued
by Ouebec do not include local community service centres and
reception centres. While some services provided by such
centres are being otherwise provided, others are not and
funding levels are lower than they would otherwise be.

Clause 15.0.19 Quebec shall include in the budget for each

establishment funding for the support of "health services"
which are not included in provincial programs for the general
popuiation but which are provided to Native people by Health

and Welfare Canada.

A definition of "health services” and how
these services are being provided to JBNOA beneficiaries have
not been mutually determined by Canada, Quebec and the Inuit.
The Inuit of Quebec have also not been ensured that they are
receiving eauivalent levels of service to that provided to
other Indian &nd Inuit communities in Canada.

Clause 15.0.20 Quebec shall provide base level funding to

the establishments to the levels previously spent by both
Canada and Quebec and commits itself to spending increases
required as a result of changes in the regional population,
the costs of providing specific services in the region and
the evolution of provincial programs for the general
population.

Budgets to the establishments are not
dadequate to undertake delivery of all of health and social
services to which the lnuit are entitlied.

Clause 15.0.21 Quebec shall recognize and allow for the
unigue ditticuities of operating facilities and services in
the North in relation to recruiting and retaining staff;
provide emplioyment and advancement opportunities for Native
people and special education programs to overcome barriers in
this regard; and compensate for high northern costs in
relation to transportation, construction and fuel costs.

Benefits are still not sufficient to retain
staff for three to five years. In addition, there are no
specific training programs to promote Inuit empicyment and
advancement in the health and social services. Canada shares
with Quebec the responsibility to ensure that this situation
is corrected. In particular, Canada should help design ap-
propriate training and advancement programs and assist in
funding studies and pilot projects of this nature. Canada's
specific involvement in this regard would have to be subject
to tri-partite discussions to this effect.



Clause 15.0.2% Section 15 is to be
Over a maximum period of five years,

implemented "gradua??y“

0 Quebec. Thig fact has had
€ consequences for the Inuit of Quebec in
d services were not designed for thisg region

uit hiring and training was not
possible inp sSuch a short timeframe.

Schedule 1 - Clause (1) In

shall "foster pProgressively

health ang social services o
peopie. ™

émp?ementing Section 15 Quebec
the training and education of
ersonnel fron among the Native

This has not been done andg further under-
scores the need fgor special

programs as described ip para-
graph 15.0.21(h).

Schedule ] - Clause (2) Federal and provincial services
should remain intact during the transition period ang "shatl

be modified thereafter only by definitive action by gr
through the Coyncil” (i.e., the Kativik Health and Socigal

Services Councit),

This clause was not respected during the
five-year Transition Period or thereafter. The federal and

provincial governments have, in effect, acted as if this was
a bilateral transfer

ment in which the Inuit have 3 right to be consuited and to
approve the varq i

Pect this clay
for the Inuit. Certaintieg
1o programs resultin
tion and the 1

Inuit are problems that might hav
clause hag been respected.

Schedule 7 - Clause 3
make recommendations t
Quebec with respect to

-A Working Group is to be set up ang
O the Minister of Social Affairs of
the implementation of Section 15.

in the transfer



The Working Group was not established and recom-
mendations were not sent to the Minister. Canada was to he
part of the Working Group and therefore shares the responsi-

bility for the failure to implement this {lause. The failure

of both Quebec and Canada to respect this Clause has had a

negative impact on the Inuit and the Inuit should be compen-
sated.

The failure to set up such a Working Group during
the transition period is why there are current uncertaintiesg
as to the application of federal programs and the compara-
bility of services received by the Inuit of Quebec in rela-
tion to other Indians and !nuit in Canada. This situation
should be rectified by the creation of a tri-partite com-
mittee to review the delivery of health and social services
to the Inuit of Quebec.

4. PROPOSED PLAN OF ACTION

4.1 Recognition of Federal Responsibility

Canada agrees that it retains, together with Quebec
and the Inuit of Quebec, a continuing responsibility to
ensure the full and effective implementation of the obliga-
tions contained in section 15. Canada agrees to develop a
comprehensive implementation plan, in cooperation with the
Government of Quebec and the Inuit of Quebec, to fulfill the
obligations contained in section 15 that have not yet been
fully and properiy implemented.

4.2 Access to Federal Programs

Furthermore, Canada agrees that the Inuit of Quebec
retain a continuing relationship with the Federal Government
and a right of direct access to federal programs, services
and expertise relating to the health and social development
needs of Indian and Inuit communities in Canada, except where
such responsibilities have been specifically transferred to
the Government of Quebec under the terms of the JBNOA and
where equivalent programs and services are available from the
Government of Quebec.

Without Timiting the generality of the foregoing,
the Federal Government agrees that the following areas of
federal programming and expertise will continue to applty to
the Inuit of Quebec according to the regular program eligj-
bility criteria:




(b)

{c)

(d)

{e)

Federal programming of a "lifestyle® nature for
Native communities which involves social or
Cultural dimensions and which is designed tg
Oveércome the special health problems faced by
Indian and Inuit in Canada. Federal programs of
this nature would include such programs as the
National Native Alcohol and Drug Abuse Program
ddministered by Health and Welfare Canada {NNADAP).

Federal programming that has as itg objective the
social, cultural or spiritual development of Indian
or Inuit communities and the avoidance of various
social problems. These federal programs are
primarily located in Indian and Northern Affairs
Canada and are outside the normal range of services
pProvided by provincial social services departments.
Federal programs of this nature would include the
Family violence Initiative program which was
recently announced by DIAND.

Federal pProgramming for the training, emplioyment
and advancement of Native people with respect to
tareers in the health and social services field
unless equivalent programs are available from the
Provincial government. Program components in CEIC,
HWC and INAC would be involved in thig regard. An
example of a2 federal program of this natyre is the
Indian and Inuit Health Careers program
administered by Health and Welfare Canada.

Federal program expertise resulting from the
involvement of Canada in the provisions of servicesg
10 northern and isolated communities. Such
programs and expertise are located in various
federal departments and agencies such as DIAND,
CMHC, etc.

Federai involvement with respect to international
health symposia and other conferences that would be
of interest to the Inuit of Northern Quebec in
relation to health ang social services. An example
of federaj involvement in international dctivities
of nature is the attendance by HWC officials at the
International Circumpotlar Health Symposia.




4.3 Federal Fundina for Compensatory/Remedial Measures

Furthermore, Canada asgrees that full implementation
of the obligations described above shall be ensured by means
of compensatory/remedial programs.

It is agreed that these compensatory/remedial programs
shall be in the following two areas:

(a) Training and advancement of Inuit in the health and
social services area; and

(b) Accelerated dental care and disease prevention
"catch-up" program.

The above two compensatory catch-up programs shall
be jointly pilanned, developed and coordinated with the Kati-~
vik Regional Health and Social Services Council. The pro-
grams shall be funded by Canada through appropriate financial
transfer or cost-sharing arrangements,

4.4 Coordinatina Structure

The federal government shall establish a co-
ordinating structure with representation from the Government
of Canada, the Government of Quebec and the Kativik Regional
Heaith and Social Services Council. The coordinating struc-
ture will require specific terms of reference, which shall
include responsibility for the preparation of a comprehensive
implementation plan for the fulfillment of the obiigations
contained in Section 15; c¢larification of areas where the
Tnuit of Quebec will retain direct access to federal pro-
grams, services and expertise in relation to health and
social services activities; and the planning, development
and coordination of the compensatory/remedial measures that
are to be undertaken,
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THE INUIT OF QUEBEC CLAIM TO THE OFFSHORE AREA

l. BACKGROUND

il The lnuit of Quebec have aboriginal rignts tg the
offshore area adjacent LG Northern Quebec. This area
includes the offshore islanags, lntervening waters ang 1ce,
intertidal zones as welil as lhe ocean beaq.

1.2 On November !5, 1474, the Government of Canaga
Fepresentea by the then-Minister of Ingian Affairs, Juae
Buchanan, confirmed Dy means of & letter to the Presigent of
the Nortnern Quebec [nuit Association, Charlie Watt, the
recognition by Canada of the lnuit rights to the 1slanas 10
the Quebec offshore. This letter w45 signeqg on the same qgay
45 the Agreement in Principle for tne settlement of tne ,ames
ay and Nortnern {uebec aDoriginal rignts ana relateg court
action. The letter :ng cgreement were tne Dasis upon whicn
the Northern (Quebec lnuit ana Lanada negotilated the ,ames Bay
anga Northern yuebec Agreement,

1.3 The offshore negotiations were not ungertaken
during the negotiation of the James bay ana Nortnern Yuepec
Agreement because of Time constiraints arising from the | year
deadiine for negotiation agreegd to by all parties. The
offshore negotiations were also separable from the main
negotiations because they did not involve tne Yuebec
Government as a main party. It was, however, d4greeg that the
negotiations on the orfshore woulg be unaertaken as soon as
possible after the signature of tne Agreement.

.4 initial Pesti-Agreement discussions concerning tne
offsnore focusead con an cmenament to the JENUA to Protect the
rignts of the Inuit of Port Burwel] {Killinek). These
giscussions leda to Compiementary Agreement Number Four
dmending the JBNUA.

1.5 Negotiations resumed 1n 1978 but were suspengea by
the Federal Government because of lack of ayreement on tne
extent of the Inuit claim. The Federal Government held tnat
the Inuit rignts were restricteda to offshore tslangs. The
inuit however maintained that they had rights to the offsnore

area including the islangs.

i.0 The James bay ang Northern Quebdec AQreement set
aside 3,250 sq. miles ot vdtegory | lana ror the lauit. Thig
lang was ipportioneg to the lnurt communities on the basis o¢r
a Tanag area calculation wh1ch 1nclugea the dred or certaln
community islanas. These 1slangs, designated as Llass |



+ Were withinp feaderai
of the offshore settlement.

the community 1slanas which
would have Deen Fécognizea as forming part of communy vy
lanas. pye L0 the breakaown Ih tne offshore N€gotiations,
certain Inyit tommunities ngja Tess land jp CWnersnip tnap
others,
1.7 In 1982 t(ne Feaerai Keview of rne Implemeatation of
the James Bay ang Nortnern yye

bec Agreement Cite

a4 the 1974
eriaking as tne basis for

init1az10n uf 3 major
to he Censirucrea
€ Heview alsg refteérreg g the inujit

claim o the 1slangs an

@ "uftsnore watlers" :pg el oyt g
feagerai COmmiiment g resyme negotlations.

1.8 In 1986, tne new LoMprenensive tlaims Policy igaeq
in offshore Qimension g Subject matters w0ICh cuulg pe '
negotiateq. :

ly on tne Dasis tnatg such

[nuit édlready nag an
dCCepted claim, the scope ang parameter of wnyep wds getineg
in tne federa] letter of ungertaking gategq Novemper 15,
1974,

.10 The fnurt of

Juebec 4SSert that the fegeray letter
of undertaking of Novemper 1%, 1974

{1} is unzlateral;

{11} nag been <y

Perceged py federai policy deveiopment
in the |

ana claims settlement drea, ang
(117} does Ot in any wdy preJudice tne lnutt claim g
the Uffsnore Area.

2. STATEMENT oF ISSUE

.1 The [nuit Communicres TeLognized in ne James say
ana Nerthern Vuebec Agreement recelveg A fferentiay lana
éntitlements Decause gf the breakaown N 1he utrsnore
‘egotiations. The COmmMURItly 157angs WEre never transferregq
L0 the communities,




2.2 The inuit of Northern Yuebec are prepareg 1o enter
neégotiations with (Lanada 1o resolve the recognition of nyit
offsnore rignts. lanaaa, gespite a commitment to neyotllate,
has yet to proceeaq.

2.3 Lanada nas yet :g recognize fuil inuit rights 3o
the offshore,

3. RELATED CONSIUERATIONS

3.1 0n February 8§, 1988, the Inuit of Northern Quepec
and the Tengavik Feaeration of Nunavuk (“T.F.N.") siynea 4n
égreement concerning areas of cverlapping lana use 1n the
offshore. This ig Consistent witnh the T.fF.y. anqg the
Northern Quedec [nuit ciaims 1o tne offsnore. The T.F.y.
claim nas been dcCepted Dy the Fegeral Government ang ;s
presently under negotiation.

3.2 The James bay Lree also have an aboriginal claim to
the Offshore Area. Makivik shall contact the James Bay Lree

to determine whether the latter 1ntena to conduct & parallel

offshore stuay.

4. PROPOSED PLAN OF ACTION
4.1 Canaas agrees 1o immediately transfer tne commuilty

islands to tne respective lnuir communities n fylfillment of
the federal letter or Jnaertiking.

4,2 This transfer s WITNOUT prejuaice to :he rignts gr
ihe inuilt or Northern YuebDec 10 tne cortsnore areag.
4,3 The federal Government dgTees 10 recognize the

Inuit claim 10 the oftfsnore area.

4.4 The lnuit ot Northern Quebec <laim to the offshore
direa will pe the subject of negotiationsg wilh Makivik
Corporation forthwith upon termination ot the James Bay anag
Northern Quebec Implementation Negotiations 1988 or at such
other date as to be égreed upon by tne parties.

4.5 The Federal Government shaill provige financial
suppoert fo tne iauit for tneir negotiation costs upon
submission of the Inuit proposal for funding.
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SOCIC-ECONOMIC DNEVELOPMERT

1. STATEMENT OF ISSUE

The JBNQA envisaged the rapid expansion ©of the economy
cf the Territory based on the increased native and non-native
pytilization of renewable and non-renewable resources and the
growth and diversification of the regional economy. With the
realities c©f the develiopment process in mind, the Agreement
recognized and confirmed a numper of important rights and
guarantees in favour of the Inuit of Quebec in relation to
development in the Region north of the 55th parallel. 7The
Agreement also specified and zssigned responsibility for a
number of governmental measures recognized as necessary to
ensure the orderly and raticnal development of the resources

of the Territory.

Secticn 22 of the JENQA provided for an Environmental
Social Protection Regime for development projects and
guaranteed Inuit involvement In the assessment of the
environmental and socizl impacts cf all proposed development

projects.

Subsection 23.6 established the Kativik Regional
Development Council (KRDC) which holds public consultations
and provides advice on the socic-economic conditions related
to development and environmental protection in the Region.

Furthermore, section 24 of the SBNQA provided for a
Hunting, Fishing and Trzpping Regime for the Territory which
incorporates the principles of conservation and priority of
Native harvesting cf the wildlife resources cof the Region.

These provisions c¢f the JBNQA were designed to provide
the Inuit of Quebec with the means to moderate the
socio~economic impacts-ci-existing-and.proposed developments
in the Region on their way of life.

The JBENCA also recognized that further government
measures would be necessary for the Inuit of Quebec to fully
participate in the ecconomic benefits flowing from the
development ©f resources in the Region. To this end, section
29 of the JBNQA provided for the establishment of "2 series
of Native Ecconomic Development Programs® in favour of the
Inuit of Quebec (paracgraph 29.0.1.) through which Canada and
Quebe¢ "shall continue to assist and promote the efforts of
the Inuit of Quebec” (paragraph 29.0.3) in relation to their
social and economic development.



ern Quebec
are, in part, set outr in section 29, by way of general Provie-

sions, which are to be used both to interpret ang to imple-
ment the section (paragraphs 29.0.1 to 29.0.4). Certain
paragraphs in section 29 also set out the governments' speci-
fic obligations with respect to the socCio-economic develop-

ment of Northern Quebec. A summary of these specific Obliga-
tions is attached as Appendix .

Canada has failed top seriously addres
implement its obligations under section 29.
problems in the area of Inuit socio-economic development
which pre-date the Agreement Temain outstanding {i.e.
ployment, welfare €conomies, lack of busin
opportunities, inadeguate sSocio~economic Planningj.

Moreover, not only has the Government of Canada failed to
deliver programs under Section 29, it has also failed to
participate in the interim Joint committee to review andg
cocrdinate the delivery cof federal and provincial Programs of

socio-economic development availlable to the Inuit of Quebec
(paragraph 29.0.332). Canada

$ and fully
As a result,

unem-
€SS entrepreneurial

tion with the review ©f federal andg
provincial programs (paragraph 29.0.35).

The Government of Canada h
mote Inuit €nterprises related to
resources (paragraph 22.0.37) zndg
adeguate forms of financial assist
professional advice to Inusis
29.0.38 and 29.0.39).

as failed to adequately pro-
the utilization of natural
Lo provide appropriate or
énce and technical and
entrepreneurs {paragraphs

- au

2. PROVISIONS OF THE S BNQA

Appendix II reviews the paragraphs of section 29 which
relate to the coordination of federal and Provincia

for the socio-economice develoome

Prment of the Inuit of Quebec and
to the provision of financial,

Support to the Inuit.
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3. BACKGROUND

3.1 The failure by Canada and Quebec to fulfill their
cbligations with respect to socio-economic development in
Northern Quebec has placed the burden on the Regional Insti-
tutions to cefine the socio-eccnomic needs of the Iinuit
cemmunities and to coordinate the application of federal and
provincial programs in the Region. These Regional Institu-
tions were created under the JENQA and include the Kativik
Regional Government, the Kativik Regicnal Development
Council, the Kativik School Beard and Makivik Corporation.
Each instituticon has its own mandate and core functions and
contributes to the cverall process cf socio-economic

development in the Region.

r e d

3.2 The Regional Instituticns have repeatedly called for
the full implementation of the governments' cobligations con-
tained in section 29. They have asked for increased sSuppor:
for programs designed to promote the self-reliance of +he
Inuit of Quebec. They have sought Inuit control and
management of business enterprises and financial and economic
institutions. Moreover, the Inuit of Quebec have insisted
that federal and provincial programs provide support for a
full range o©f self-sustaining economic activities including
traditional activities, community eccnomic development
activities, and entrepreneurizl activities.

3.3 The Inuit of Quebec maintain that section 22 does not
simply entitle the Inuit to apply for regular federzl and
provincial program benefits: rather it énticipates the esta-
blishment cf 2z series of specific native economic developmen:
benefits and programs in favour of the Inuit of Northern

Quebec.



3.4 The provisions cf sect:
ignored by Canada and Quebec.
cial programs, when applied, have been applied inp 2 piecemeal
and uncoordinated fashion. The programs have rarely been
adapted to take into &ccount the social, cultural ang
economic characteristics of the Region. 2As a result, the
federal and provincial PIograms have not been applied to the

Inuit communities in Northern Quebec unless Inuit Proposals
fit squarely "within the four corners® isti

programs and policy framework.
spirit and intent as well as
section 29 of the JENQA.

ion 2% have been Consistently
Separate federal and provin-

This clearly goes against the
the specific provisions of

3.8 The failure of the Government of Canada to fulfill itsg
oblications under section 29 has been openly admitted by fed-

eral cfficials for Tany years. However, heasures have yet to
be taken to either fulfil) these commitments or tO compensate
the Inuit of Quebec for failure to do so for the last 13

vears.,
3.6 The Report of the Janpes Bay and Northern Quebec Agree-
ment Implementation Review {the

"Tait Review") released by
the Minister of Indian Affairs and Northern Development in

February, 1982, reviewed the implementation of section 29 and
concluded that the Crees ang Inuit were “receiving very
little economic benefit from the developments occurring con
their doorsteps” (p. 66). The Report Teécommended that al1
parties to the Agreement try "to work out a comprehensive ang
coherent development strategy for James Bay and Northerp
Quebec” (p. 66). The Report concluded that the failure of
Canada to fulfill its obligations under section 29 had given

Tise to a2 serious problen which had to be immediately
addressed:

"It is ironic that the Crees and Inuit, who
appe&r, on the basis of the letter and

o spirit of the AgreemeRnt, tgo Perhaps h - R
greater claim than others to such develop-
ment assistance, have as Y&t not received
any significant help. This is an urgent
problem which deserves immediate attention

by all the parties to the Agreement."
{p. 66)

— ——— .




3.7 A 1985 study on "Economaic Development among the Inujit
and Prospects for the Future", prepared by the Northern
Quebec Claims Implementation Secretariat in DIAND, noted that
the Inuit of Northern Quebec were accessing on-golng DIAND
program structures which were not designed to meet the
provisions of section 29 of the JBNQA. Moreover, it stated
that the absence of the joint implementation committee "goes
a long way toward explaining the observed delays and problems
in the planning and coordination of economic develcpment”

{p. 28).

The same study recommended that DIAND should "strive
to include provisions designed specifically for native people
in the Economic and Regicnal Development Agreements (ERDAs)*
(p. 27): that responsibility for the Inuit Loan Fund be
transferred from DIAND to the Katiwvik Regional Develcpment
Council (p. 28); and trhat DIAND “"make the comprehensive
planning service available to communities and modify the
eligipility criteria as reguired to make it possible to hire
local economic development agents in all communities”

(p. 29).

3.8 The Canada-Quebec Economic and Regional Development
Agreement (ERDA), signed in December 1984, set out <he
province-wide econcmic and regional development priorities of
both the federal and the provincial governments for a period
of 5 vears and facilitated the consultation on, and
coordination of, the economic and regional development
policies, programs and activities of the two levels of
government. The specific initiatives under the Canada-Quebec
ERDA were to be implemented by 10 Subsidiary Acreements and
various other memoranda of understanding jointly implemented
Dy the appropriate federal and provincial departments. The
estimated total cost of the commitments made under the ten
subsidlary agreements was appreoximately $§1.2 billion.

However, as was pointed out by various native groups
in Quebec, the Canada-Quebec IRDA contained no reference to
the economic needs of Quebec's native populaticon, failed to
take into consideration the legal obligations of Canada and
Quebec under section 29 of the JBNQA, and was not preceded by
any form of consultation or collaboration with the native
people of Quebec. The 10 Subsidiary Agreements, save for
miner references (i.e. forestry, minerals, transportation)
also ignored the needs of the native people of Quebec and did
not adequately address the socio-economic needs of Northern

Quebec.



On February 10, 19858,

Prime Minister Briap Mulroney
WIrote tO the Minister of Regi

onal Industrial Expansion "con-
cerning the need for & direct reference to Indian and Inujt
economic development in the Canada-Quebec Economic and
Regional Development Agreement (ERDA)". Moreover, on March
5, 1985, The Standing Committee °n Indian Affairs ang
Northern Development recommended negotiations fprs o
special subsidiary ERDA adreement for t
the outstanding economic development measures in the James
Bay and Northern Quebec Agreement... ". Neither the speciail
reference nor the special ERDA ever materialized.

" e a
he implementation of

3.9 A Memorandum of Understandin
Canada and Quebec in September 1987 to harmonize, byt not
fund, federal and Provincial economic development programs
for native Peoples. Under this MOU, the federal ang
provincial governments were to analyze the gaps and barriers

in existing Programs and examine the potential for new areas
of cocperation ang harmonization.

Seven Task Forces were established

under the MOU with
mandates to study programs,

policies and dgdreements in the

following fields: (i) agriculture, (ii) training and
employment, (iii) business development, (iv) commercial
fisheries, (v) mineral resources, (

vi) forestry, and (vii)
tourism. The Task Forces are currently Preparing reports on
these subject areas after consulting, on & limiteqg basis,
with several native groups and individuals.

TO summarize, the Government of Canada has fziled to
fully involve the native people of Quebec in a meaningful
consultative process regarding their SOClo-economic needs.,
Canada has been mainly concerned with the coordination of
existing program Structures which will not fulfill the
soclo~economic needs of the native People in the varions

regions of the Province Of Quebec (such as the unigue needs
©f the Region nerth of the 55th parallel).

3.10 The April 1985 Report of the stu
Native Programs, Drepared under +h
ial Task Force on Program Review (Nielsen Task Force), also

examined the delivery cf federa] economic development pro-
grams to native peoples.

dy Team on Indian and
€ auspices of the Minister-

mic development Program structure had a number of problems
with its design ang delivery. ror example, there wasg consi-
derable duplication in the decision- making and financial
control aspects of the Programs; there was “a StIOng emphasis
on the creation of new businesses ang entrepreneurs at the

same time"; there was only "limited federal sSuppert to criti-
cal non~financiaj aspects of 1 j

opment, cperational Counselling,

g, monitoring, and business
advice"; and the "federal effore

pPushes the money out for

g (MOU) was signed between



business formation and abandons procjects to survive on a
“sink or swim" basis" (pp. &8 to 70).

The cbservations of the Study Team were written from a
national perspective but are egually applicable to the manner
in which federal native eccnomic development programs have
been applied to meet the needs of the Inuit of Quebec.

2.12 The same Study Team on Indian and Native Frograms also
reviewed the various regional develcopment agreements entered
into between Canada and each of the Yukon, N.W.T., Manitoba,
Saskatchewan, andéd Alberta.

These federal-provincial agreements were not signed as
part of a native economic program. However, they did provide
for federal expenditures in regions of the country where
there was a significant native population. The agreements
provided for the joint planning znd funding of economic
development initiatives. The Joint planning process enabled
the federal government "to infliuence the orientation and
intensity of provincial efforts devoted to issues of jeint
concern” (p. 172).

The Study Team observed that the significance of these
ceost-sharing agreements was that “"they provide a relatively
stable five-year context within which both citizens and
government can plan; they coorcdinate the efforrs of the two
levels of government; they provide a basis for standardizing
the level of service provided: and they minimize duplicaticn
and overlap” (p. 173). The Study Team concluded that the
achievement ©f each agreement’'s objectives was dependent upon
the comprehensiveness of the agreement itself ané the
simplicity ©f the management structure. )

To cdate, the lessons learned by the federal government
with respect to federal-provincial and federal-territorial
regicnal develcprent agreements 40 not appear to have been
applied to the provision of programs and services in Northern
Quebec. This is unfortunate since the federal government's
commitments under section 29 of the JENQA envisage the above
approach to the coordination and delivery cof federal and
provincizal programs for the socio-econonmic development of
Northern Quebec.

3.13 The programs applicable to the socio-econemic
development of the Inuit of Quebec are rrovided by both the
federal and the provincial governments. The overall program
structure is confusing, only partially coocrdinated with
respect toO inter-governmental and inter-departmental
coordination, &né is ill-suited both in terms of meeting the
social and ecoromic needs of the Inuit of Quebec and in terms
of adeguately implementing the specific cbligations of
section 29 of the JBNQA. The current fragmented approach
does not permit the two levels of government to engage in a



coordinated process of comprehensive economice development

Planning to meet the SOCic-economic needs ©f the Inuit of
Northern Quebec. Nor does it permit utions

the Recicnal Instit
©r individuval Inuit tgo properly consult with either Canada or
Quebec in relation to regional econcmic development
pPlanning.

3.13 The current PIogram structure severely limits the role
of Regional Institutions to deliver Pregrams and services to
the Inuit of Quebec. This is in direct contrast with the
Principle, as set oyt in paragraph 29.90.4, that the Kativik
Regional Government is to €ventually take o
tration of federal ang i

oprment programs, t
the current PIogram structure h
program ccverzge that h
for by either Canada or

&s many significans gaps in
a8ve not yet bhee

n adequately Provided
Quebec.

These problems conld be

ocvercome b
Strategy Comprising the

opment following:

Y &n economic devel~

{i) = COmprehensive Zpproach to regional economic
development planning;

(ii) <the coord

inated sharing of £
pProvincial Programming

‘ederal and

and funding Tesponsibilities;
(iii)

governments tgo
{i.e. Kativik R
Development Cou
Corporation} 1
the design ang

& commitment by the federal &nd provincial
fully involve the masjor Regional Institutions
egional Government, Kativik Regional

nCil, Kativik Schoel Board, ang Makivig

n the regicnal economic Planning Process and ip
delivery of Programs ang Services: andg .

(iv) =& willingness
partnents involved tp +
ir vari
m, where hecessary,

:ﬂs_and-tomadapt_and“:ationalize_h__
cultural characteristic

L0 meet the social, economic and
5 c¢f Northern Queber,

PROPOSED PLAN OF ACTION

Recognition of Federal Oblications

The Government of Canaga, the Inuit of Northern Quebec
and, subject to fure

ther discussio . the Government of Quebec
shall enter into & Comprehensive Reg

icnal Development
Agreement to meet th lO0-economic heeds cf the Inujt
communities of Northern Queb

€C and to fulfil] the cbligaticng
he JBNQA.
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The Comprehensive Regional Development Agreement
{CRDA) shall

(i) establish a tri-partite regional economic
development Coordinating Comittee,

(ii) identify the priority areas of mutual concern
at which program resources will be directed,

(iii) identify the financial commitments (operational
funding and capital contributions) of the
Governments of Canada and Quebec for each
priority area in an Annex to the Agreement to
ensure that sufficient funds will be available
for the projects anéd initiatives identified in
the Agreement or in any further subsidiary
agreements or memoranda ©f understanding
necessary to implement the objectives set out

in the CRDAf

(iv) adopt as priority areas of federal and
provincial programming in the CRDA those
outlined in Appendix I1I1, and

(v} Dbe signed by April 1989 and provide for a
five-year time frame for the development and
implementation of a comprehensive regional
economic development planning process.

This planning process shall take into account the
rights of the Inuit of Quebec under the JBNQA: the
appropriate roles and responsibilities of all levels of
government (i.e. federal, provincial, regional, and local)
involved with the promotion of social and economic
development in the Region:; and the social, economic and
cultural characteristics of the Inuit communities of Northern
Quebec. A primary reference document in the Planning process

"~ will be the Kativik Regional Development Plan (1988) prepared
by the Kativik Regional Develcpment Council and submitted to
the Office de Planification et du Développement du Québec.

4.2 Coordinating Structure

In order to coordinate the progranms, services, and
activities of the various levels of government involved in
the promotion of economic development in Northern Quebec, a
Coordinating Committee at the Deputy Minister or Assistant
Deputy Minister level shall be established. The Committee



shall consist of S1x members;
Canada representing the Departm

- 10 =

g : ent of Induscry, Science ang
Technology and t i1 ]

Development: two hembers @bpointed by Quebec representing the
Office de Planificatien €t du Développement du Québec and the

tones; ang LWO members

and Northern

e _ievels of SCvernment

ern Quebec Tepresenting the
Kativik Regional Government and Makivik Corporation,

“ To provide ov

- To define the roles and res

ponsiblities of the
federal, Provincial,

regicnal, ang locai

CArrying out the comprehensive

pPlanning Process, including the
Kativik Regio

economic development

elements of the
nal Development Plan.

= To consider ang forwarg Fecommendations tgo
appropriate departmenrsg and program cificials
related to the undertaking ©f appropriate
feasibiliry studies and Program reviews,

- To establish ang i
econcmic developme
inuit communi

mplement 3 plan whereby locaj

At ocfficers wil) be stationeg in
ties throughout the Terrirouy.

- To establisgh bPricrities to be followed by all
- related to the design,
coordination, ang delivery of
Ves related to the process of
c development; and

implementation,
Program initiasj
regicnal economj
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development services are to be delivered, to the greatest
extent possible, at the regicnal and community levels. In
this respect, it shall be agreed that the Kativik Regional
Government in conjuncticn with the Kativik Regional
Development Council will be the lead agency for the delivery
of these services in the regicn ¢f Quebec north of the 55th

parallel.

In corder to ensure the coordination of these services
at the community level, & Local Economic Development Advisory
Committee will be established in each municipality in the
region. The Local Economic Development Advisory Committees
will represent, at a local level, the Northern Village
Corporation, the Landholding Corporations, the local co-op,

and local business enterprises.
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The establishment by Quebec of a program of support feor

Inuit hunting, fishing and trapping. (paragraphs 29.0.5
to 29.0.23).

The establishment, by Canada ang Quebec,
training programs and facilities to enabl
qualify for 3jobs creategd by existing or P
ments (paragraphs 29.0.25 and 29.0.37),

The development, by Canada and Quebec, of a3 Flan for the
training and employment of Inuit stafl within the bureau-
cracy of the Territory (paragraph 22.0.29),

The enactment, by Canada ang Quebec, of measures to ensure

Inuit empioyment and contract pricrity (paragraphs 2%.0.28
to 29.0.32).

The participation, by Canada and Quebec,
committee, with the Inuit of Quebec,
nate the delivery of federal ang prov
socio-economic development available
Quebec and to Carry out feasibility studi
to {paragraphs 29.0.33 to 28.0.35),

in a tri-partite
to review ang coordi-

The encouragement, by Canada and Quebec, of Inuit
prises related to the utilization of n
the Territory (paragrapn 28.0.37),

enter-
atural resources in

The provision, by Canada and Quebec, of financial, techni-
cal and professiona) &ssistance to Inuit entrepreneurs
(paragraphs 29.0:38 to 29.0.39) 7 —  om- e2DT

.

The provision, by Canada ang Quebec,

©f assistance in
relation to transportation infrastructure (paragraph
29.0.36).

t
i
!
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APPENDIX 11

Section 29 of the JBNQA

General Provisions

I Paragraph 298.0.1 of the JBNQA specifies that a series
of Native Economic Development Programs is established in
favour of the Inuit of Quebec which shall cperate in accord-

l ance with the rights, obligations, terms, and conditions set

out in section 29,

The programs, funding, and technical assistance pre-
sently provided by Canada and Quebec, and the obligations of
the said governments with respect to such preograms, shall
continue to apply to the Inuit of Quebec on the same basis as
to other Indians and Inuit of Canada in the case of federal
programs, and to other Indians in Quebec in the case of pro-
vincial programs, subject to the criteria established from
time to time for the application of such programs, and to
general parliamentary approval of such programs and funding
{paragraph 29.0.2).

Svbject to paragraph 29.0.2, both Canada and Quebec
shall continue to assist and promote the efforts of the Inuit
of Quebec and undertake to assist the Inuit of Quebec in
pursuing the cobjectives set forth in paragraphs 29.0.4 to
29.0.43 (paragraph 29.0.3).

The Kativik Regional Government or the municipalities
shall, to the fullest extent possible, assume the administra-
tion of the federal and provincial programs referred to in
paragraphs 29.0.2 and 29.0.3, where appropriate and when
accepted Dy the parties directly concerned (paragraph
29.0.4).

’ Tri-Partite Coordinatinag Committee

- T T TTTPursvant to paragraph-29707T33—of the JENQATan interim—— -
joint committee was to be established to coordirate the fed-
eral and provincial socio-econonmic development programs
available to the Inuit of Quebec under section 29. This
tri-partite committee was to consist of six members - two
appointed by the Northern Quebec Inuit Association or its
nominees; two by Canada and two by Quebec.

The functiocns and powers of the committee, as set out
under paragraph 292.0.34, were to be as follows:

(a) to review the status of economic and social
development government programs applicable



to the Inuit of Quebec in the Territory;
(b) to reccmmend t¢ Canada

studies in those areas
need; and

and Queber feasibilie

Y
where there

1s an apparent

(c) to review the feasibility studies and recommeng
the application of existing programs or, where
necessary, their adaptation: i
©f existing facilities,

10 recommend
©f new programs.

the Creation

Feagiblity Studies

The review of gov
studies that were tp be
29.0.34 (a) ang (b) of
the fcllowing arezs:

ernment procrams ang
undertaken Pursuant t
the JBNQA were to focu

the feasibility
o subparagraphs
§ primarily on

(a) programs to impr ility and quality of
Inuit fur trapping;

{(b) programs to improve the

viability ang Qquality of

the Inuit arts and crafts industry:
(¢} programs to enhance
tourist industry,
camps and related

Inuit barticipation in the
including tourist outfitting
facilities;

(d) programs to improve Inuit Participation in the
service industries;
{e) Programs of economic and technicsal adssistance tp

Inuist individuals, gTouUps or communities wishing

to establish, own or Operate commercial fisher:zes
operaticns in the Territory:; and — -~ N

(£) an inventory of comm

unity services ang infra=-
structure needs.

(Paragrapn 22.0.35)




resources 1in the Territory and the promotion of training and
placement of Inuit personnel so that they can participate
fully in the economic benefits from resource development in

the Territory (paragraph 29.0.37).

The Kativik Regional Government may make recommenda-
tions to Canada and Quebec respecting assistance to lnuit
entrepreneurs in obtaining capital, funding and technical
expertise in the areas of mineral exploration, prospecting,
obtaining of claims and related activities (paragraph

29.0.38).

Assistance to Inuit Entrepreneurs

Canada and Quebec shall support Inuit entrepreneurs by
providing them with technical and professional advice and
financial assistance (paragraph 29.0.39).
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Aareement
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PROGRAM AREA FEDERAL PROVINCIAL TOTAL

SHARE SHARE cosT

1. Regional Economic Development

- Regiocnal Economic Planning
and Development activities
= Analysis of regional econo-
mic oppoertunities

- Feasibility studies

« Pre~proposal business
Opportunity analysis

- Renewable and hon-renewable
resources analysis

2. Business/Enterprise Support

- Market studies

- Feasibility studies

~ Assistance to entrepreneurs

- Business seminars and
workshops

~ Promotion activities

- Investment capital

>. Community-RBased Planninag:

- Infrastructure studies
- Community development
and planning activities
- Community -infrastructure— - —.
- Project funding

. ———— ettt

4. Human Resources:

~ Employment training andg
job-related activities

= Business and management
and development zssigst-
ance

~ Employment and contract
Priority activities

- Public sector employment
opportunities activities



